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REGULATION No. I OF 1912. 

{Received idle assent of His Highness the Maharaja 
on the Bth day of March 1912.) 


A Regulation for the protection of Judicial Officers. 

Whereas it is considered expedient to provide for the 
greater protection of Judges, Magistrates and others acting 
judicially ; His Highness the Maharaja is pleased to enact 
as follows : — 

1 . No Judge, Magistrate, Deputy Commissioner or 
other person acting judicially shall be liable to be sued in 
any Civil Court for any act done or ordered to be done by 
him in the discharge of his judicial duty whether or not 
within the limits of his jurisdiction : 

Provided that he, at the time, in good faith, believed 
himself to have jurisdiction to do or order the act com- 
plained of : 

And no officer of any Court or other person, bound to 
execute the lawful warrants or orders of any such Judge, 
Magistrate, Deputy Commissioner or other person acting 
judicially 'shall be liable to be sued in any Civil Court, for 
the execution of any warrant or order, which he would be 
bound to execute, if within the jurisdiction of the person 
issuing the same. 

2. Section 152 A of the Code of Civil Procedure, 1911, 
shall be repealed. 


Preamble. 
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Preamble. 


Amendment 
of section 4, 
sub'head V. 


REGULATION No. H OF 1912. 

{Received, the assent of His Highness the Maharaja 
on the 8th my of March 1912.) 


A Regulation further to amend the Mysore Court Fees 
Regulation, 1900. 

Whereas it is expedient further to amend the Mysore 
Court Fees Regulation, 1900 ; His Highness the Maharaja 
is pleased to enact as follows : — 

1. The following shall be substituted for sub-clause (6) 
of clause A, under sub-head V of section 4, namely : — 

“ (b) Where the land forms an entire estate, or 
a definite share of an estate, paying annual revenue to 
Government or to the holder or holders of an alienated 
village to which the provisions of Chapters VIII and IX 
of the Land Revenue Code have been extended, or forms 
part of such estate and is recorded as aforesaid ; 

and such revenue is settled, but not permanently,— 
five times the revenue so payable.” 



REGULATION No. Ill OF 1912. 


{Received the assent of His Highness the Maharaja 
on the Sth day of March 1912.) 


A Regulation to amend the Indian Evidence Act as in 

force in Mysore. 

Whereas it is expedient to amend the Indian Evidence 
Act as in force in Mysore with respect to the accounts and 
other documents relating to the affairs of the Palace and 
maintained by the Officer in charge of the Palace Esta- 
blishments of His Highness the Maharaja of Mysore ; His 
Highness the Maharaja is pleased to enact as follows : — 

1. The following section shall be inserted after 
section 77 of the Indian Evidence Act (I of 1872,) as in 
force in Mysore, viz . — 

“77 A. (1) The provisions of sections 76 and 77 
shall be applicable to all accounts and other documents 
(except such as may be held to fall under the exception 
provided in section 123 (A) in the custody of the Officer in 
charge of the Palace Establishments, Mysore, relaing to 
the affairs of the Palace Department. 

(2) In giving copies of entries of any books of 
account, the Officer in charge of the Palace Establish- 
ments, Mysore, shall, if required by the Judge of a Court 
in relation to a suit or other proceeding pending before 
such Court add a further certificate that the copy con- 
tains a true extract of all the entries in the account books 
of the Palace, and that no other entries are to be found 
therein relevant to the matters in issue in such suit or 
proceeding.’’ 

2. The following shall be inserted under section 123 
of the said Act, viz . — 

‘‘ 123 A. (1) When any party to a suit or other 
judicial proceeding calls for the production of accounts or 
other documents in the custody of the Officer in charge of 
the Palace Establishments, Mysore, or applies to him for 
certified copies thereof rmder the provisions of section 76 
of this Act, the said officer may, if he considers that it is 
inexpedient to produce such documents in Court or to give 
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certified copies thereof, by endorsement in writing, refuse 
to do so. 

(2) Whenever the Officer in charge of the Palace 
Establishments, Mysore, has declined to produce or give 
certified copies of all the documents required by both 
parties to a suit or other proceeding, the other documents 
produced by him or certified copies of other documents of 
which he has furnished certified copies, shall not be ad- 
mitted in evidence against any of the parties who objects 
to their being so admitted. 

(3) The provisions of. sub-section (1) of this sec- 
tion shall not apply to a suit or other proceeding to which 
the Officer in charge of the Palace Establishments, 
Mysore, is , in his official capacity, himself a party.’’ 



REGULATION No. IV OE 1912. 


{Recewed the assent of His Highness the Maharaja 
on the 7th day of March 1912.) 


A Regulation farther to amend the Indian Contract Act as 
in force in Mysore. 

Whereas it is expedient further to amend the Indian Short title. 
Contract Act as in force in Mysore ; His Highness the 
Maharaja is pleased to enact as follows : — and appUc^ 

1. (1) This Regulation may he called “ The Indian 
Contract Act Amendiment Regulation, 1912.” 

(2) It shall extend to the whole of Mysore. 

(3) It shall come into force on the 1st day of April 

1912. 

(4) It shall apply to every contract in respect of 
which any suit is instituted or which is put in issue in any 
suit instituted after the commencement of this Regulation. 

2. Section 16 of the Indian Contract Act, 1872, Suhstitution 
shall be repealed and the following substituted therefor, 

namely : — Section le of' 

“ 16 (1) A contract is said to be induced by 
“ undue influence ” where the relations subsisting between 1872. 
the parties are such that one of the parties is in a position 
to dominate the will of the other and uses that position to defined, 
obtain an unfair advantage over the other. 

(2) In particular and without prejudice to the 
generality of the foregoing principle, a person is deemed to 
be in a position to dominate the will of another — 

{a) Where he holds a real or apparent authority 
over the other, or where he stands in a fiduciary relation 
to the other ; or 

(6) Where he makes a contract with a person 
whose mental capacity is temporarily or permanently 
afiected by reason of age, illness, or mental or bodily dis- 
tress. 

(3) Where a person who is in a position to domi- 
nate the will of another, enters into a contract with him, 
and the transaction appears, on the face of it or on the 
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Section 3 


[I. C. A. Reon., 


evidence adduced^ to be unconscionable, tbe burden of 
proving that sucb contract was not induced by undue 
influence shall lie upon the person in a position to donai- 
nate the will of the other. 

Nothing in this sub-section shall affect the provi- 
sions of section 111 of the Indian Evidence Act, 1872, as 
applied to Mysore. 


Illustrations. 

(а) A liaving advanced money to his son B during his minority, 
upon B^s coming of age obtains by misuse of parental influence, a bond 
from B for a greater amoimt than the sum due in respect of the advance. 
A employs undue influence. 

(б) A, a man enfeebled by disease or age, is induced, by B’a 
influence over him as his medical attendant, to agree to pay B an un- 
reasonable sum for his professional services. B employs undue influence. 

(c) A being in debt to B, the money-lender of his village, contracts 
a fresh loan on terms which appear to be unconscionable. It lies on B 
to prove that the contract was not induced by undue influence. 

(d) A applies to a banker for a loan at a time when there is string- 
ency in the money market. The banker declines to make the loan 
except at an unusually high rate of interest. A accepts the loan on these 
terms. This is a transaction in the ordinary course of business, and the 
contract is not induced by undue influence.” 

Amenc^ent 3. Ill Section 19 of tbe said Act, the words undue 
anr^^on ii^fl^^nce shall be repealed and after the same section, 
ofanpw the following new section shall be inserted, namely: — 

section after 
that seciion. 

Power to set 
aside contract 
induced by 
nndTie 
influence. 


Illustrations. 

(а) A’s son has forged B’s name to a promissory note. B, under 
threat of prosecuting A’s son, obtains a bond from A for the amount of 
the forged note. If B sues on this bond, the Court may set the bond 
aside. 

(б) A, a money-lender, advances Rs. 100 to B, an agriculturist 
and, by undue influence, induces B to execute a bond for Ra, 200 with 
interest at 6 per cent per month. The Court may set the bond aside, 
ordenng B to repay the Rs. 100 with such interest as may seem just.” 


19 A. When consent to an agreement is caused 
by undue influence, the agreement is a contract voidable 
at the option of the party whose consent was so caused. 

Any such contract may be set aside either absolutely 
or, if the party who was entitled to avoid it has received 
any benefit thereunder, upon such terms and conditions 
as to the Court may seem just. 
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4 . The word " documents shall be substituted for 

the word “ assurances ” occurring in sub-section (1) of °i)*of seotio^ 
section 25 of the said Act. 25 of the 

Indian 
Contract Act 
1872. 

5 . The words “ one or more ” shall be substituted Amendment 
for the word “ one ” in para 1 of section 43 of the said sedKls^of 

Act. the Indian 

Contract Act, 
1872. 

6 . The word ‘‘ composition ” shall be substituted for Amendment 
the word “ compensation ” occurring in the illustration 

(e) to section 63 of the said Act. esofthe 

Indian 

Contract Act, 
1872, 


7. (1) Paragraph 1 of section 74 of the said Act Amendment 

shall be repealed and the following substituted therefor, 

namely : Contract Act 


1872. 


“ 74. When a contract has been broken, if a sum 
is named in the contract as the amount to be paid in case contract ^ 
of such breach, or if the contract contains any other 
stipulation by way of penalty, the party complaining of ^ ^ 

the breach is entitled, whether or not actual damage or 
loss is proved to have been caused thereby, to receive from 
the party who has broken the contract reasonable com- 
pensation not exceeding the amount so named or, as the 
case may be, the penalty stipulated for. 

Explanation , — A stipulation for increased interest from 
the date of default may be a stipulation by way of penalty,’^ 

(2) The following illustrations shall be added after 
illustration to the said section, namely : — 


(d) A gives B a bond for the repayment of Rs. 1,000 with interesb 
at 12 per cent at the end of six months, with a stipulation that, in case 
of default, interest shall be payable at the rate of 75 per cent from the 
date of default. This is a stipulation by way of penalty and B is only 
entitled to recover from A such compensation as the Court considers 
reasonable. 

(e) A, who owes money to B, a money-lender, undertakes to repay 
him by delivering to him ten maixnds of grain on a certain date and stipu- 
lates that, in the event of his not delivering the stipulated amount by the 
stipulated date, he shall be liable to deliver twenty maunds. This is a 
stipulation by way c.f penalty and B is only entitled to rasonable 
compensation in case of breach. 

(f) A undertakes to repay B a loan of Rs. 1,000 by five equal 
monthly instalments with a stipulation thab, in default of payment of 
any instalment, the whole shall become due. This stipulation is not by 
way of penalty, and the contract may be enforced according to its terms. 
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(g) A borrows Es. 100 from B arid gives him a bond for Rs. 200 
payable by five yearly instalments of Es. 40, with a stipulation that, in 
default of payment of any instalment, tbe whole shall become due. This 
is a stipulation by way of penalty.” 
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EEGULATIOK No. V OP 1912. 

{Received the assent of His Highness the Maharaja 
on the 25th day of June 1912.) 


A Regulation further to amend the Mysore Land Revenue 
Code, Regulation No. IV of 1888. 

Whereas it is expedient further to ajnend the Mysore 
Land Revenue Code, 1888 ; His Highness the Maharaja 
is pleased to enact as follows : — 

1. The following new section shall be inserted under 
the heading “ Recovery of superior holders’ dues ” and 
before section 97 as section 96 A, viz . — 

“ 96 A. Any rent or land revenue payable by an 
inferior holder to a superior holder together with interest 
at rates fixed by any rules framed by Grovernment, shall 
be a first charge on the holding or any part thereof, pro- 
vided that nothing in this section shall affect any right of 
the Government or any right or encumbrance created by 
the inferior holder with the consent of the superior holder 
in writing registered or before the date of this Regulation 
coming into force.” 

2. The words “ within two years from the end of 
the revenue year or the year of tenancy” sTiall be sub- 
stituted for the words ‘‘ within the revenue year or within 
the year of tenancy ” in the proviso to section 97. 

3. The foUowmg article shall be inserted after article 
119 of the first schedule to the Mysore Limitation Regu- 
lation, 1911, viz . — 

“ 119 A. By a superior holder to The end of the rev- 

recover arrears of revenue from an Six years enue year for which 
inferior holder or to enforce a charge the amount became 

for rent or revenue on a holding.” due. 

4. The words “ except in cases provided for in 
article 119 A ” shall be inserted at the end of column 1 of 
article 132 of the first schedule to the Mysore Limitation 
R^ulation, 1911. 


Preamble. 
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Preamble- 


Title and 
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“ Depen- 
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under a 
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REGULATION No. I OF 1913. 

{Received the assent of His Highness the Maharaja on the 
\Mh day of May 1913.) 


The Mysore Emigration Regulation. 

Whereas it is expedient to regulate the emigration of 
minors and other persons beyond the limits of Mysore for 
labour ; His Highness the Maharaja is pleased to enact as 
follows : — 

1. This Regulation may be called “The Mysore 
Emigration Regulation, 1913.” It extends to the whole 
of Mysore. 

2. Definitions — 

(a) “Emigrate and Emigration” denote the de- 
parture out of Mysore of a native of Mysore under an 
agreement to labour for hire in some country beyond the 
limits of Mysore. 

[h) “Emigrant” means any native of Mysore 
who emigrates or has emigrated, and includes any depen- 
dent of an emigrant. 

(o) “Dependent” means any of the following 
persons accompanying an emigrant, namely, — 

any woman who has not entered into an agree- 
ment to emigrate ; any ohUd in whose name and on whose 
behalf any such agreement has not been entered into ; and 
any aged or incapacitated relative or friend. 

{d) “Labour” means unskilled labour and does 
not include domestic personal service. 

(e) “Recruiter” includes a head recruiter or 
other pOTSon who collects or receives emigrants recruited 
by other persons. 

3. Emigration to places outside India and Ceylon 
shall he lawful only to countries to which the Governor- 
General of India in Council has permitted emigration or 
to which he has not prohibited emigration from British 
India under any law in force in British India. 

4. (1) In cases in which a license shall be required 
for recruiting in British India under any law for the time 
being in force there, no person shall, without such a 
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license granted by a Protector of Emigrants tinder section 
16 of the Indian Emigration Act (XVn of 1908) — 

(a) enter into or attempt to enter into any agree- 
ment with any person purporting to bind him to emigrate, 
or 

(&) in consideration of any bire or reward, induce 
or attempt to induce any person to leave any place for tbe 
purpose of emigrating, or 

(c) act or be employed in any other respect as a 
recruiter of emigrants. 

(2) Every recruiter required to have such a 
license shall produce it when called upon to do so by any 
Magistrate or officer in charge of a Police Station. 

5. Any District Magistrate may, after recording Power of 
reasons therefor, endorse upon such a license^ that it 

should not be valid within the limits of his jurisdiction, to terminate 
and thereafter it shall be unlawful for any person to re- tcense. 
cruit coolies on the strength of such license. 

6. A recruiter shall give a true copy in the Kannada Eeoruiter to 
language of the statement of the terms of the agreement 

that he is authorised to offer to intending emigrants under of agreement 
the provisions of section 22 (1) of the Indian Emigration 
Act (XVII of 1908) to every person whom be invites to 
emigrate, and shall when called upon to do so produce the 
statement for the information of any Magistrate or officer 
in charge of a Police Station. 

7. (1) Every recruiter shall provide sufficient and Aooommoda- 
proper accommodation in a suitable place for such intend- 

ing emigrant or emigrants as may be collected by him recruiters, 
pending their removal out of Mysore. 

(2) The place where the accommodation is pro- 
vided shaU have a board 6xed in some conspicuous posi- 
tion specifying the purpose for which the place is used. 

(3) Every District Magistrate or such other 
Magistrate or Police officer as may be authorised under 
rules framed by G-ovemment shall have, for the supervi- 
sion and regulation of the places in which accommodation 
is provided under this section, the same powers as^ are 
conferred on a Protector of Emigrauts in British India in 
respect of depots at the port of embarkation under the 
provisions of the Indian Emigration Act (XVII of 1908). 

(4) All recruiters or other persons in charge of 
these places shall afford every Magistrate or other officer 
authorised under this section every facility for visiting 
and inspecting them. 
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8. (a) The Governinexit may, whenever it deems 
necessary, prohibit altogether emigration to any place out- 
side Mysore, and may withdraw such prohibition. 

(6) Government may also by notification in the 
Gazette prescribe that no recruitment shall take place to 
any place outside Mysore unless under licenses obtained 
in accordance with rules framed for the purpose, and 
thereupon the provisions of sections 4 and 5 shall, mvAatis 
mniandis, apply to recruitment for emigration to the said 
place. 

9. No person below the age of eighteen shall be 
taken out of Mysore as an emigrant except under a written 
agreement duly executed and attested in accordance 
with rules to be framed by Government, entered into with 
his legal guardian, or where there is no such guardian, 
under the written permission of the Magistrate of the 
District from which the minor person intends to emi- 
grate. 

10. No married woman shall be taken out of Mysore 
as an emigrant without the consent of her husband 
(when he does not go with her) taken in writing and at- 
tested under rules framed by Government on this behalf, 
or without the written permission of a District Magis- 
trate. 

11. (1) Whoever, except in conformity with the 
provisions of this Regulation or of any rules framed there- 
undOT, or in contravention of any prohibition issued under 
section 8 of this Regulation, 

(а) makes or attempts to make any agreement 
with any native of Mysore purporting to bind him to emi- 
grate, 

(б) in consideration of any hire or reward, induces 
or attempts to induce any native of Mysore to leave any 
place for the purpose of emigrating, or is employed as 
a recruiter of emigrants, 

(c) in consideration of any hire or reward, receives 
into or detains in any place, or, being a recruiter, in any 
place other than a place in which accommodation has been 
provided in accordance with this Regulation or rules made 
under this Regulation, any person with a view to his being 
registered or de^atched as an emigrant, 

shall be punishable with a fine which may extend 
to Rs. 500. 

(2) H a person other than a person authorised 
under section 4 of this Regulation commits an ofEence 
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under this section, any Police officer may arrest him with- 
out a warrant. 

12. A recruiter who in contravention of Section 8 

fails to give a copy of the statement therein referred to, to give*^* 
any person whom he iuvites to emigrate, or to produce the 
statement for the information of a Magistrate or Police a^Jement 
officer, shall be punishable with fine which may extend to refepd to in 

•fin section o or 

one jnmdred rupees. produce the 

saome before a 
Magistrate or 
Police officer. 

13. Whoever, by means of intoxication, coercion or Fraudulently 
fraud, causes or induces, or attempts to cause or induce, 

any native of Mysore to emigrate, or to enter into an. 
agreement to emigrate, or to leave any place with a view 
to emigrating, shall be punished with imprisonment for a 
term which may extend to one year, or with fine, or with 
both. 

14. The Grovernment may prohibit any person who Prohibition 
has been once convicted of an ofience under this Regula- 

tion or the rules framed thereunder or tor any offence con- acting as 
neoted with recruitment of labourers under any other law reemiters. 
in force, from acting thereafter as a recruiter of emigrants 
or doing anything to aid or induce any person to emigrate. 

15. The Government may, by notification in the 
official Gazette, make rules consistent with this Regula- 
tion, — 


(a) to provide for the supervision and regulation of Power of 
places of accommodation provided for emigrants ; 

(b) to prescribe forms of registers to be kept and 
returns and information to be supplied by recruiters under 
this Regulation ; 

(c) to provide for the execution, r^istration and 
attestation of agreements entered into with or on behalf 
of persons intending to emigrate ; 

(d) to regulate the discretion of the District Magis- 
trate to give or withhold permission under sections 9 and 
10 of the Regulation ; and 

(e) generally to provide for the security, well-being 
and protection of emigrants. 

16. The Government may, for any breach of such Pvuushment 
rules not falling within the provisions of this Regulation 
or any other law in force, provide for a punishment not 
exceeding a fine of one hundred rupees. 
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Amendment 
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74. 


REGULATION No. II OF 1913. 

{Received the assmt of His Highness the Maharaja m the 
2Zrd day of January 1913.) 


A Regulation further to amend the Mysore Military 
Regulation, 1899. 

Whereas it is expedient to further amend the Mysore 
Military Regulation, II of 1899, His Highness the Maharaja 
is pleased to enact as follows : — 

1. For the words “Articles of war” occurring in 
paragraphs 1 and 36, the words “Army Act, 1911” shall 
be substituted. 

2. In No. 6 under the sub-heading “Non-commis- 
sioned Ofidcers, Sowars and Drivers” and in No. 4 under 
the sub-heading “Followers,” of paragraph 67, for the 
figure “50” the figure “30” shall be substituted. 

3. In the first sentence of paragraph 74, for the 
figure “50” the figure “30” shall be substituted. 
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REGULATION No. Ill OF 1913. 

{Received the assent of His Highness the Maharaja on the 
llth day of June 1913.) 


A Regulation to amend the law relating to Partition in 

Mysore. 

Whereas it is expedient to amend the law relating to Preamble. 
Partition ; His Highness the Maharaja is pleased to enact 
as follows : — 

1. (1) This Regulation may be called “The Partition short tiUe, 

■n 1 j.- -imo »’ extent and 

lyio- conmisiice- 

(2) It extends to the whole of Mysore ; and mont. 

(3) It shall come into force at once. But nothing Savings, 
herein contained shall be deemed to afiect any law provid- 
ing for the partition of immovable property pa 3 dng revenue 

to Government. 

2. Whenever in any suit for partition in which, if Power to 
instituted prior to the commencement of this Regulation, 

a decree for partition might have been made, it appears to divimonin 
the Court that, by reason of the nature of the property to 
which the suit relates, or of the number of the share- 
holders therein, or of any other special circunostance, a 
division of the property cannot reasonably or conveniently 
be made, and that a sale of the property and distribution 
of the proceeds would be more beneficial for aU the share- 
holders, the Court may, if it thinks fit, on the request of 
any of such shareholders interested individually or collec- 
tively to the extent of one moiety or upwards, direct a 
sale of the property and a distribution of the proceeds, 

3. (1) If, in any case in which the Court is requested prooeduie 

under the last foregoing section to direct a sale, any when 
other shareholder applies for leave to buy at a valuation ° 

the share or shares of the party or parties asking for a 

sale, the Court shall order a valuation of the share or 
shares in such manner as it may think fit and ofier to sell 
the same to such shareholder at^the price so ascertained, 
and may give all necessary and proper directions in that 
behalf. 
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16 Sections 4 — 6 [M. P. RBaN., 

(2) If two or more sliareholders severally apply 
for leave to buy as provided in sub-section (1), the Court 
shall order a sale of the share or shares to the shareholder 
who offers to pay the highest price above the valuation 
made by the Court. 

(3) If no such shareholder is willing to buy such 
share or shares at the price so ascertained, the applicant 
or applicants shall be liable to pay all costs of or incident 
to the application or applications. 

4. (1) Where a share of a dwelling house belonging 
to an undivided family has been transferred to a person 
who is not a member of such family and such transferee 
sues for partition, the Court shall, rf any member of the 
family being a shareholder shall undertake to buy the 
share of such transferee, make a valuation of such share 
in such manner as it thinks fit, and direct the sale of such 
share to such shareholder and may give all necessary and 
proper directions in that behalf. 

(2) If in any case described in sub-section (1) two 
or more members of the family being such shareholders 
severally undertake to buy such share, the Court shall 
follow the procedure prescribed by sub-section (2) of the 
last foregoing section. 

5. In any suit for partition, a request for sale may 
be made, or an undertaking, or application for leave, to 
buy may be given or made on behalf of any party under 
disability by any person authorised to act on behalf of 
such party in such suit, but the Court shall not be bound 
to comply with any such request, undertaking or applica- 
tion, unless it is of opinion that the sale or purchase will 
be for the benefit of the party under such disability. 

6. (1) Every sale under section 2 shall be subject to 
a reserved bidding and the amount of such bidding shall 
be fixed by the Court in such manner as it may think fit 
and may be varied from time to time. 

(2) On any such sale, any of the shareholders shall 
be at liberty to bid at the sale on such terms as to non- 
payment of deposit or as to setting off or accounting for 
the purchase money or any part thereof instead of paying 
the same as to the Court may seem reasonable. 

(3) If ^o or more persons, of whom one is a 
shareholder in the property, respectively advance the 
same sum at any bidding at such sale, such bidding shall 
be deemed to be the bidding of the shareholder. 
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7. Save as hereinbefore provided, when any property 
is directed to be sold under this Kegulation, the procedure 
prescribed therefor by rules made by the High Court in 
this behalf from time to time shall, as far as practicable, 
be adopted. Until such rules are made, the procedure 
prescribed in the Code of Civil Procedure in respect of sales 
in execution of decrees shall be followed. 

8 . Any order for sale made by the Court under sec- 
tion 2, 3 or 4 shall be deemed to be a decree within the 
meaning of section 2 of the Code of Civil Procedure. 

9. In any suit for partition, the Court may, if it shall 
thiiik fit, make a decree for a partition of part of the pro- 
perty to which the suit relates and a sale of the remainder 
under this Eegulation. 

10. This Regulation shall apply in suits instituted 
before the commencement thereof, in which no scheme 
for the partition of the property has been finally approved 
by the Court. 
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REGULATION No. VII OF 1913. 

{Received the assent of His Highness the Maharaja on the 
llth of October 1913.) 


Preamble. 


A Regulation for the establishment of Village Courts in 

Mysore. 

Whereas it is expedient to provide for the establish- 
ment of Village Courts in Mysore ; His Highness the Maha- 
raja is pleased to enact as follows : — 


Title, com- 
menoement 
and local 
extent. 


Interpreta- 
tion clause. 

“ Village.” 
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Judge ” and 
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“ Beputy 
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CHAPTER I. 

Preliminary 

1. (1) This Regulation may be called “The Mysore 
Village Courts Regulation, 1913.” 

(2) It shall come into force on the first day of Janu- 
ary 1914. 

(3) It shall extend to such village or villages in 
Mysore as may, from time to time, be notified by Govern- 
ment in the ojEhcial Gazette. 

2. In this Regulation, unless there is something 
repugnant in the subject or context, — 

“Village” means a local area recognized by Govern- 
ment from time to time as a village for purposes of collect- 
ing the land revenue and includes any area for which a 
Village Court may be established under this Regulation. 

[a] ‘‘District Judge” means the District Judge of the 
District in which the Village Court is situate. 

“Munsifi” means the Judge of the lowest grade 
appointed under the Mysore Civil Courts Regulation, I of 
1883, to exercise the jurisdiction of a Civil Court over the 
locality in which the Village Court is situate. ” [a] 

“Deputy Commissioner” shall mean the Deputy Com- 
n^ioner of the District in which the Village Court is 
situate. 


[a-a] These definitions were substituted by Regulation No. Ill of 1917. 



Sections 3 — 6 


19 


CHAPTER II. 

Mstoblishment and constitution of Village Counts. 

3. The Government may, from time to time, by noti- EstaWishi- 

fication published in the official Gazette, — vmlV^ 

(1) establish a Village Court for any village or sped- Courts. 

fied area ; 

(2) group two or more villages and establish a 

Village Court for them ; 

(3) constitute divisions in any village and establish 

a separate Village Court for each of such 
divisions. 

A Village Court established under this Regulation 
shall be held before a Village Munsiff appointed, or a Bench 
of more than one Judge constituted, as hereinafter pro- 
vided. 

4. Village MunsifEs shall be appointed by the Deputy Appoint- 
Commissioner of the District subject to such rules as the 
Government may, from time to time, prescribe ; provided Mu^s. 
that no person not residing within the 'iffilage shall be eligible 

for that office. 

5. The Deputy Commissioner of the District may Suspension or 
suspend or remove a Village Munsifi for incapacity, neglect ymag^Mun- 
of duty, misconduct, or other just and sufficient cause, and siff. 

shall do so, on a requisition made by the District Judge 
for like cause appearing in the judicial proceedings of a 
Village Munsifi. 

Tkom every order suspending or removing a Village Appeals from 
Munsifi, an appeal may be preferred within three months orLrs to* 
to the Revenue Commissioner if the order was passed by whomiie. 
the Deputy Commissioner without a requisition from the 
District Judge, or to the High Court, if passed upon such 
requisition. The decision of the Revenue Commissioner 
or the High Court, as the case may be, on all such appeals 
shall be final. 

6. (1) For every village in respect of which a Village Provisions 
Court is constituted, and subject to any rules which the 
Government may make on this behalf, the Deputy Com- 
missioner shall prepare and mantain a list of persons residing 

in the village and qualified to sit as members of a Bench 
for the trial of suits brought under this Regulation. Such sons qualified 
list shall also be hung up in the Court-house of fihe Village ^ 

Munsifi. B^! * * 


2 * 
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Section 7 


[V. C. Regn., 
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(2) In any sait whicli may be instituted before a 
Village Court under this Regulation, the plaiptifi in his 
plaint or the defendant in his answer may claim that the 
suit shall, instead of being tried by the Village MunsifiE, 
he tried hy a Bench of tl^ee Judges, and nominate as a 
member of such Bench any person named in the list men- 
tioned in clause (1). 

(3) When the plaintifi has nominated such a person 
in his plaint, the defendant shall, by the summons, be re- 
quested to nominate one also. When the defendant has 
demanded a Bench and nominated such a person, the 
plaintiff shall be required to nominate one also. V^en 
any person nominated to serve on a Bench declines or is 
unable to act, the party who nominated him shall be 
required to make a fresh nomination. 

If a requisition under this clause has not been com- 
plied with within two clear days after it is made, the Village 
Munsiff shall himself select from the list a person to serve 
on the Bench on behalf of the party so making default. 

Provided that the person nominated under this section 
shall not be the servant, dependent, relative or tenant of 
the party on whose behalf he is nominated, and shall not 
be personally interested in the result of the suit. 

(4) The Village Munsifi shall summon the two 
persorus nominated or selected as aforesaid to sit together 
with him^lf for the trial of the suit. 

(6) The Village Munsiff shall be the President of 
such Bench and shall regulate the procedure and issue all 
summonses, notices and the like in his own name, but the 
decree shall run in the name of all the three members of 
the Bench. If the members of the Bench cannot agree, 
the opinion of the majority shall prevail. 

(6) No person summoned under this section to serve 
on a Bench shall be bound to sit for more than three days 
in a month ; provided that every such person shall be bound 
to attend the trial of any case which has been commenced 
before him until its completion. 

(7) Whoever, being duly summoned under this sec- 
tion to serve on a Bench, declines or omits to do so, with- 
out reasonable ezcus'fr, shall, on conviction before a Magis- 
trate, he liable to a fine not exceeding Rs. 20. 

7. The Village Munsiff shall keep a Register of suits 
Village Court and shall write the proceedings 
of the Court, and may, if necessary, employ any person in 
the village to assist him in keeping the register and in 
writing the proceedings. 
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VII OF 1913.] 

8 . Every Vill^e Court shall use a seal with the Seal, 

of the Court inscribed in Kannada characters and sTia-ll 
use it for stamping summonses, decrees and copies of 
documents issued by it. 

9. It shall be the duty of the village servant usually service of 
employed in carrying messages to serve all summonses, Swnmonses, 
notices and orders issued under this Eegulation and to ® ' 

act under the orders of the Village Munsiff in seizing, 
delivering and selling movable properties attached nndp.r 
this Regulation. 

10. The Deputy Commissioner of the District may, Power of 
with the previous sanction of Government, appoint any com^sioner 
other person to perform the duties prescribed by sections to appoint 

7 and 9, respectively. P^nsto 

perform 
duties men- 
tioned in 
sections 7 

CHAPTER ni. 


Jurisdiction, Res Judicata and Limitation. 


11. The 

able by Villa 

Claim based on contract for money due, or claims Conrte. 
for movable property, or for the value of such property 
when the debt or demand does not exceed in amount or 
value the sum of rupees forty, [a] whether on balance of 
account or otherwise. 

Provided that no action shall be brought in any such Proviso. 
Court — 

(1) on a balance of partnership account unless the 
balance shall have been struck by the parties or their agents ; 

(2) for a share or part of a share \mder an intestacy, 
or for a legacy or part of a legacy under a will ; 

(3) for the rent for land unless such rent is due 
upon a written contract signed by the defendant ; 

(4) by or against public oflicers in their official 
capacity ; 

(5) by and against minors or persons of unsound 

mind. 


following are the suits which shall be cogniz- Cogmzanoe 
le Courts, namely:— 


12. With the written consent 'of both parties exe- Jiy^otioa 
cuted before the Court, a Village Court may hear and ^ 
determine suits of the nature described in section 11, the 
amount or value of which shall not exceed Rs. 200. 


[a] Substituted for “ twenty ” by Regulation XI of 1928. 
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Sections 13 — 18 


[V. C. Regn., 


13. No suit cognizable by tbe Village Couit under 
this Regulation shall be entertained, heard or determined 
in any other Court having jurisdiction within the local 
^oh Coi^fcs. limits of the jurisdiction of such Village Court. 

Proviso. Provided that all such cases pending in any Court 

at the time this Regulation comes into force shall be heard 
and determined by such Court ; and decrees passed in suits 
which shall not have been satisfied prior to such time, shall 
be executed by such Courts. 

Co^titt 14. Subject to the provisions contained in section 

15, every suit brought under this Regulation shall be 
instituted in the Village Court within the local limits of 
whose jurisdiction all the defendants at the time of the 
commencement of the suit reside or carry on business or 
personally work for gain. 

Suits in 15. No Village Munsiff shall try any suit to which 

he is a party, or in which he is personally interested, or 
Munsiffis shall adjudicate upon any proceeding connected with or 
ESS arising out of such suit. 

Res judicata. 16. No Village Court shall try any suit brought on 

a cause of action which has been heard and determined by 
a Court of competent jurisdiction in a former suit, be- 
tween the same parties, or those under whom they claim. 
Suit to include 17. Every suit instituted in a Village Court shall 
whole claim, include the whole of the claim which the plaintiff is en- 
titled to make in respect of the cause of action, but he 
may relinquish any portion of his claim in order to bring 
the suit within the jurisdiction of such Court. 

Relinquish- If a plaintiff omits to sue in respect of, or intention- 

^^^7" relinquishes, any portion of his claim, he shall be 
precluded from bringing a fresh suit for, or in respect of, 
the portion so omitted or relinquished. 

Incidental 18. If in the decision of a suit cognizable by a Village 

Clo^V* ripder sections 11 and 14, it becomes necessary to 
matters not decide incidentally any matter in dispute between the 
w^eComC concerning title to immovable property 

‘ or the legal character of either of them, or of those under 
whom they claim, or the existence of any contract or 
obligation, which, if it had been the immediate subject 
matter of the suit, would not be cognizable under this 
Regulation by a Village Court, it shall be competent to the 
Village Court to decide such question of title, legal chara- 
cter, contract or obligation as far as may be necessary 
for the determination of such suit, but such decision shall 
not be evidence of such title, legal character, contract or 
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obligation in any other action, though between the same 
parties or their representatives. 

19. The provisious of the Mysore Limitation Regu- 
lation shall apply to suits and applications under this 
Regulation. 

Provided that no suit or application shall be enter- 
tained by a Village Court after the expiration of three years 
from the time when the right to sue or make the application 
first accrued. 

20. The Munsiff may, on the application of any of 
the parties, vdthdraw, for just and sufficient cause, any 
suit from a Village Court and try the suit himself, as if it 
had been instituted in his Court, or transfer it for trial to 
any other Village Court within the local limits of his 
jurisdiction. 

Provided that any party applying to have a suit with- 
drawn from a Village Court and tried by the Munsiff shall, 
before any such order of transfer is made, pay the amount 
of the fees payable under the Mysore Court Fees Regulation, 
1900, in respect thereof. 


CHAPTER IV. 

Of the InstUiition and Frame of Suits, Recognized Agents, 
the Issue and Service of Summons an Parties, Ad- 
journment and Consequences of Non-ajppearance. 

21. Every suit under this Regulation shall be 
instituted by presenting a plaint to the Village MunsifE 
together with as many copies thereof as there are defend- 
ants. One copy shall be delivered or affixed as herein- 
after provided together with the copy of the summons. 

22. The plaint shall be written in Kannada and 
signed by the plaintifE or in his absence by an agent duly 
authorised by him, and it shall contain the following 
particulars, — 

(а) the name, description and residence of the 

plaintiff and defendant ; 

(б) a concise statement of the cause of action and 

when it arose ; 

(c) the relief prayed for and the total amount or 
value of the claim. 

23. Ko agent except a relative or servant empowered 
by a written instru m ent shall be allowed to appear on 
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Sections 24 — ^28 


[V. C. Begn., 


behalf of any party to a salt in a Village Court ; provided 
that in all cases, a Village Court shall be competent to 
order the personal appearance of any party. 

Registry of 24. When the plaint has been duly presented, the 

^oftum- Village Munsiff shall cause it to be registered and shall, 
mons. "bj a summons in writing, require the defendant to appear 
and answer the claim on a specified day. 

The summons shall be accompanied by a copy of the 
plaint and shall require the defendant to bring his wit- 
nesses, if any, on the date fixed for hearing, the plaintiff 
being likewise directed to appear on that date with his 
witnesses. 

The summons shall be served on the defendant per- 
sonally and a copy thereof delivered to him. 

Mode of 25. If the Village Munsiff is satisfied that the 

defendant is evading service of the summons, the Village 
evades service Munsiff may Order that it be served upon, and a copy 
thereof delivered to, an adult male member of the family 
of the defendant residing with him, or that a copy thereof 
be affixed upon some conspicuous part of the house in 
which he generally resides and another copy to the Coxirt- 
house of the Village Munsifi. 

Mode of 26. Whenever it may be necessary to serve the 

d^^ant^u summons upon the defendant beyond the local jurisdiction 
bejrond local of the Village Couct, it shall be forwarded to the Munsiff, 
oTcOTrt°° shall cause it to be served as if it had been a sum- 

mons issued by himself and shall then return it to the 
Village Court together with a report of such service. 
Such report shall be prima fade evidence of the facts stated 
therein. 

Prooedore if 27. If a defendant does not appear in person or by 
dS^ot* agent on the day fixed, and it is proved that the summons 

appear. was duly Served at least two clear days before the date of 

hearing, the Village Court may proceed ex-parte. 

If it is not proved that the summons was duly served, 
the Village Munsiff shall issue a fresh summons. 

Process to be 28. Every summons served under this Begulation, 
o^lierwise than by the village servant, shall be served at the 
parly issuing, cxpense of the party on whose behalf it is issued and the 
amount of fee leviable for such service shall be fixed by 
Government from time to time and shall be levied by the 
Village Munsiff in such manner and subject to such rules 
as may be prescribed in that behalf by Government. 
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29. If, on the day fixed for the defendant to appear — 

(1) neither party appears, or 

(2) the plaintiff does not appear and the defendant 
appears and does not admit the claim, or, 

(3) the summons has not been served owing to the 
plaintiff’s default and the defendant does not appear, 
the suit shall be dismissed unless the Village Court, for 
good and sufficient cause, otherwise directs. 

30. If the plaintiff does not appear but the defend- 
ant appears and admits the claim wholly or in part, the 
Village Court shall pass judgment against the defendant 
in accordance with such admission, and where part only 
of the claim is admitted, shall dismiss the suit so far as it 
relates to the remainder. 

31. (1) "Whenever a suit is dismissed under clause 
(1) or clause (3) of section 29, the plaintiff may bring a 
fresh suit, and if within the time allowed by the law of 
limitation, the plaintiff satisfies the Village Court that he 
was prevented by any sufficient cause from appearing, the 
Court shall set aside the dismissal and shall appoint a day 
for proceeding with the suit. 

(2) "When a suit is dismissed under sub-section (2) 
of section 29 or partially dismissed under section 30, the 
plaintiff shall be precluded from bringing a fresh suit 
in reject of the same cause of action, but he may within 
the time allowed by the law of limitation apply for an 
order to set aside the dismissal and if he satisfies the 
Court that he was prevented from any sufficient cause 
from appearing, the Court shall make an order setting 
aside the dismissal and shall appoint a day for proceeding 
with the suit. 

32. Any defendant against whom a decree has been 
passed ex-jparte may, within the time allowed by the law 
of Ihnitation, apply to the Village Court to set it aside ; 
and if satisfied that the summons or notice was not duly 
served or that the defendant was prevented by any suffi- 
cient cause from appearing, the Court shall set aside the 
decree and shall appoint a day for proceeding with the 
suit. 

33. No dismissal or decree shall be set aside on 
any application under section 31 or section 32 unless 
notice has been served on the opposite party. 


Procedure 
where plain- 
tiff does not 
appear and 
defendant 
does not 
admit claim 
or where 
summons is 
not served 
through 
plaintiff’s 
default. 

Procedure 
where plain- 
tiff does not 
appear and 
defendant 
admits claiin. 


Setting aside 
order under 
section 29 on 
cause shown. 


Setting aside 
order under 
sections 29 


(2) and 30* 


Setting aside 
ex-parie 
decree against 
defendant. 


No decree to 
be set aside 
without 
notice to 
opposite 
party. 



26 


Sections 34 — 39 
CHAPTBE V. 


[V. C. Reqn., 
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Of the Hearing, Withdrawal or Compromise of Suits, and 

of the Summonmg and Examination of Witnesses. 

34. Wlien the defendant appears, the Court shall 
ascertain from him whether he admits the claim made in 
the plaint. If he admits the claim, or if the suit is 
compromised, such admission or compromise shall he 
recorded in writing and signed by the parties, and the 
Court shall pass a decree in accordance therewith. If the 
defendant does not admit the claim, he shall be required 
to state his objections either orally or in writing, and the 
Court may, if it thinks fit, adjourn the case to enable him 
to file a written statement. 

35. If the plaintiff wishes to withdraw the suit he 
shall signify the same in writing to the Court which shall 
strike the suit ofi the file and 119 fresh suit shall be brought 
on the same cause of action. 

36. If either party is willing to let the suit be settled 
by the oath of the other, and such other party assents and 
takes the oath, the Court shall give judgment according 
to such oath. 

37. The defendant may set-off any amount legally 
due to him by the plaintiff for which he could bring a 
suit in a Village Court. If such set-off is established, the 
decree shall be for any sum which finally appears to be 
due to either party. 

38. "When the defendant’s statement has been made, 
the Court shall proceed to examine the truth of the claim, 
and shall summon the witnesses cited by either party who 
are not present. 

39 . Any witness residing within the jurisdiction of 
the Village Court may be summoned verbally or in writ- 
ing. Any witness residing within five miles beyond the 
Court’s jurisdiction may be summoned in writing, and 
such summons shall be served through the Village Munsiff 
within whose jurisdiction he resides, or if for such place 
there is no Village Court, through the patel of the village 
in which the witness resides. If any witness resides more 
than five miles beyond the jurisdiction, the Court may 
call on the parties to frame written interrogatories and 
shall forward such interrogatories with a letter to the 
Village Munsiff or if there is no Village Court for such 
place, to the Amildar or Deputy Amildar within whose 
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jurisdiction tke witness resides, and such Village Munsiff 
or Amildar or Deputy Amildar shall forthwith summon 
and examine the witness upon the interrogatories, and 
shall return his answers to the Court in which the suit is 
pending. 

40. A summons may direct the party summoned 
either to appear and give evidence or to produce or cause 
the production of a document. 

41. Witnesses summoned by a Village Court to give 
evidence or to produce a document shall, except for rea- 
sonable cause, be bound so to attend and give evidence 
and produce or cause the production of the document 
summoned. 

42. Women who, according to the customs and 
manners of the country, ought not to be compelled to appear 
in public, persons exempted from personal appearance in 
Court, and any person who, by reason of sickness or bodily 
infirmity, cannot attend without serious inconvenience, 
shall not be summoned ; but when the evidence of any such 
person is necessary, the Village Court shall examine such 
person at his or her residence. 

43. Witnesses shall be examined in open Court on 
oath or affirmation, but it shall not be necessary for a 
Village Court to take down depositions of witnesses in 
writing. 

44. If it appears likely that the parties will settle 
the matter amicably, or for any other sufficient cause, the 
Village Court may adjourn the hearing to a day to be fixed 
in the presence of the parties or in cases in which the 
defendant does not appear, in the presence of the plain! iff. 
If, on such day, the parties or any of them fail to appear, 
the Village Court may proceed to dispose of the suit in 
one of the modes prescribed in that behalf by sections 29 
and 30, or make such other order as it thinks fit. 


CHAPTER VI. 

Of the Decree and its Exeodion. 

45. When the parties or their agents have been 
heard, and the evidence on both sides considered, the 
Village Court shall pass ^uch decree as- may seem just, 
equitable and accordiog to good conscience. 
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46. The decree shall contaiu the number of the suit, 
the names of the parties, the particulars of the claim, -^e 
names of the witnesses examined, the titles of the exhibits 
read, the decision thereon, and the reasons for such deci- 
sion. It shall specify the sum of money adjudged, the 
movable property to be delivered, the sum to be paid in 
default of delivery, and the amount of costs to be paid and 
by what parties and in what proportions such costs shall 
be paid. 

The decree shall be dated on the day on which it is 
passed, and signed by the Village Munsifi. When the suit 
has been heard by a Bench, the decree shall be signed by 
the members of such Bench concurring therewith. Each 
party shall be entitled to receive a copy of the decree on 
application. 

47. In suits for money, the Village Court may decree 
interest on the sum decreed not exceeding 12 per cent per 
aimum from date of suit till date of payment. 

When a Village Court decrees the payment of a sum 
of money, it may direct that it be paid by instalments, 
with or without interest at the above rate. 

48. The decree shall be executed by the Village Court 
which passed it or by a Village Court or Munsiff to whom 
it is sent for execution under the provisions hereinafter 
contained. 

49. If the decree is for any specific movable, it may 
be enforced by the seizure of the property, and its delivery 
to the decre’e-holder. If the seizure of the property is not 
practicable, the decree shall be Executed by enforcing pay- 
ment of the sum decreed as an alternative. 

50. All money payable under a decree passed by a 
Vill^e Court shall be paid to the decree-holder or his agent 
^cially authorized in writmg, in the presence of the Village 
Munsiff whose duty it is to execute the decree ; but if 
the decree is otherwise adjusted to the satisfaction of the 
decree-holder, the nature of such adjustment sha.11 be re- 
corded in writing, and signed by him or his agent in the 
presence of, and attested by, such Village Munsifi. 

TTM 1 paj^ent or adjusWent shall be endorsed by the 
Vnlage Muns^ on the decree, and recorded in the register 
of suits mentioned iu section 7. 

Ho payment under a decree, and no adjustment of a 
decree m whole or in part, shall be recognised, unless it 
.has been made or recorded in the manner prescribed by 
this section or m the Court of the Munsiff. 
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51. Except wliere the decree is executed by a Munsiff, 

no judgment-debtor shall be arrested and no immovable be arres^^ 
property attached in execution of a decree of a Village norimunoy^ 

^ ^ ^ ^ able property 

OOUXt. attaeiied* 

52. On the application of the decree-holder, the Attaohment 
Village Court shall attach any movable property within its 
jurisdiction belongiug to the judgment-debtor, pointed out 

by the decree-holder, to the value of the sum payable un- 
der the decree: provided that the following properties 
shall not be liable to such attachment, viz . : — 

(а) the necessary wearing apparel, cooking vessels) 
beds, and bedding of the judgment-debtor, his wife and 
children, and such personal ornaments as, in accordance 
with religious usage, cannot be parted with by any 
woman ; 

(б) tools of artizans and, where the judgment- 
debtor is an agriculturist, his implements of husbandry 
and such cattle and seed-grain as may in the opinion of 
the Court, be necessary to enable him to earn his liveli- 
hood as such ; 

(c) books of accoimt ; 

(d) stipends and gratuities allowed to pensioners 
of the Government or payable out of any service family 
pension fund, notified in the Official Gazette by Government 
in this behalf, and political pensions ; 

(e) the salary due to a public officer or to any 
servant of a Railway Company or local authority ; 

(/) the pay and allowances of persons to whom 
the Indian Army Act, 1911, applies and of those belonging 
to the Mysore Military Forces ; 

(g) the wages of labourers and domestic servants 
whether payable in money or in kind ; 

{h) the arms, horse, clothes, equipments, regi- 
mental accoutrements and necessaries of the members of 
the Mysore Military Forces ; 

(i) where the decree relates to a debt due or con- 
tracted by an officer who has insured his life under the 
rules in force relating to the Mysore State Life Insurance, 
any bonus payable or paid thereunder to such officer or in 
the event of his death to his nominee or other person or, 
persons entitled to such bonus under the said rules ; 

(j) any amount payable by the Military Depart- 
ment to the members of the Mysore Military Forces out 
of a retiring fund. 
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Explanatim I . — The expression “Mysore Military 
Forces” occurring in this section shall have the meaning 
given to it in the Code of Civil Procedure, 1911. 

Exphnatim II . — The particulars mentioned in 
clauses (d), (e), (/), (g) and (j) are exempt from attachment 
or sale whether before or after they are actually payable. 

63. If the property is in the possession of the judg- 
ment-debtor, it shall be attached by actual seizure and the 
Village Munsiff shall provide for its safe custody. It may 
he left in the custody of the judgment-debtor upon suffici- 
ent security being given in writing for its production 
when required. On default, the decree may be executed 
against the surety to the value of the property not pro- 
duced. 

54. If the property is not in the possession of the 
judgment-debtor, the attachment shall be made by a 
written order prohibiting the person in possession of the 
property from giving it over to the judgment-debtor. 

55. Debts and moneys due to the judgment-debtor 
shall be attached by a written order prohibiting the 
judgment-debtor from recovering the debt or receiving 
the sum of money, and the debtor from making payment 
thereof, until the further order of the Village Court, 
nothing in this section shall be held to authorize a Village 
Court to attach or sell a debt charged on immovable 
property. 

56. When an attachment has been made by actual 
seizure, or by a written order, any private alienation of 
the property attached, whether by sale, gift, pledge or 
otherwise, and any payment of the debt to the judgment- 
debtor, during the continuance of the attachment, shall 
be void as against all claims enforceable under the attach- 
ment. 

57. If any claim is preferred to property attached 
in execution of a decree, the Village Court shall investi- 
gate the claim, and if it appears that the judgment-debtor 
has no saleable interest therein, such property shall be 
released from attachment. 

58. As soon as possible after attachment, the Village 
Court diall fix a day not less than fifteen days from the 
date of attachment for the sale of the property attached, 
and ^all cause a written proclamation of the intended 
sale to he fix^ outside the Court, and such sale shall be 
further proclaimed by beat of drum previous thereto, . 
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Provided tliat (1) witk the consent in "wTiting of the i*rovi8o. 
judgment-debtor, or (2) when the property seized is 
subject to speedy and natural decay, or (3) when the 
expense of keeping it in custody may exceed its value, 
the Court may, after giving due notice by beat of drum, 
sell the attached property at any time within fifteen days 
from the date of attachment. In such case, the Court 
shall hold the sale proceeds subject to the provisions 
hereinafter made for payment of moneys attached in 
execution of decrees. 

59. On the day fixed for the sale, the property shall Procedure in 
be put up for sale by public auction in the presence of 

the Village MunsifE and sold to the highest bidder. The 
price shall be paid without delay and in default, the pro- 
perty shall again be put to sale. 

On payment of the purchase money, the Court shall 
grant a receipt for the same, and the sale shall become 
absolute. 

Any loss on resale shall, at the instance of either the 
decree-holder or judgment-debtor, be recoverable from 
the defaulter as if a decree had been passed against hiTn 
for the same. 

60. Any sale advertised under this Regulation may, Powers to 
at the discretion of the Court, be adjourned to a specified 

day, public notice thereof being given in the manner 
prescribed by section 58. 

61. Ko Village Munsiff or other officer having any viUageMun- 

duty to perform in connection with any sale under this offioera^no^to 
Regulation shall, either directly or indirectly, bid for or bidforoiiuy 
acquire any property sold at such sale. property sold. 

62. Every sale of property under this Regulation stoppage of 
shall be stopped if, before the lot is knocked down, the 
amount due under the decree and the cost attending the costs, 
sale are tendered to the Village Munsifi. 

63. Out of the moneys realized in execution, the Division of 
cost of execution shall first be defrayed and then the 
amount due to the .decree-holder. Any surplus which 

may remain shall be paid to the judgment-debtor. 

64. When the property sold is one of which actual Property 

seizure has been made, the property shall be delivered to be 

the purchaser. deUvered to 

65. When the property sold is in the possession of neUveiy of 
any person other than the judgment-debtor, or is a debt 

due by any person to the judgment-debtor, delivery there- other cases, 
of to the purchaser shall be made by a written notice to 
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such person, prohibiting him from delivering possession 
of the property or paying the debt to any person except 
the purchaser, and whatever right the judgment-debtor 
had in such property or debt at the time of attachment 
shall vest in the purchaser. 

66. On the application of the decree-holder, a Village 
Court which passed a decree may, if the decree cannot 
he fully executed by itself, transfer it for execution to the 
MunsifE who may execute the same as if it were a decree 
passed by himself, or may transfer for execution to the 
Court of any other village in which the defendant is re- 
presented to have movable property. Such Court shall 
proceed as if the decree was passed by itself. 

67. It shall he competent to the Munsiff to with- 
draw for just and sufficient cause the execution of any 
decree from any Village Court and to execute it himself, 
as if it were a decree passed by himself. 

CHAPTER VII. 

Miscellaneom. 

68. If a plaintifE or a defendant dies before decree 
is passed in the suit, the name of his legal representative 
may be entered in his place on the record on the appli- 
cation of the opposite party or of such legal representative, 
hut the legal representative of a deceased defendant shall 
not be answerable for any decree that may be passed beyond 
the value of the assets derived from him and not duly 
accounted for. 

69. If no such application is made within sixty days 
from the date of the death of the plaintifE or defendant, 
the suit shall be dismissed, and no fresh suit shalljbe allowed 
to be brought on the same cause of action. 

70. If there be more plaintifEs or defendants than 
one, and any of them dies and his representative is not 
joined as aforesaid, the suit shall proceed at the instance 
of the surviving plaintifE or plaintifEs or against the sur- 
viving defendant or defendants. 

71. If a decree-holder dies before the decree has 
been fully executed, his legal representative may apply to 
the Village Court to substitute his name as the decree- 
holder in the place of the deceased, and if the Court is 
satisfied after giving notice to the judgment-debtor that 
the applicant is the legal representative of the deceased, 
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it shall substitute bis name on tbe record as the decree- 
holder. 

72. If a judgment-debtor dies before the decree 
has been fully executed, it may be executed on the appli- 
cation of the decree-holder against the legal representative 
of the judgment-debtor to the extent of the assets derived 
from him and not duly accounted for. 

73. The Munsiffi may, on a petition being presented 
within sixty days from the date of any decree or order 
of a Village Court, by any party deeming himself aggrieved 
by such decree or order, set aside such decree or order, on 
the ground — 

of corruption, gross partiality, or misconduct of tbe 
Village Court ; or 

of its having exercised a jurisdiction not vested in 
it by law, or 

of having otherwise acted illegally or with material 
irregularity ; or 

that the decree or order is clearly unjust or con- 
trary to law ; 

and may pass such other decree or order as he thinks fit ; 

provided that no decree or order of a Village Court 
shall be set aside without notice to the opposite party. 

Pending disposal of any such petition, the Munsiff 
may stay execution of the decree or order. 

A petition under this section may be entertained 
after sixty days by the Munsiff if he is satisfied with the 
cause shown for the delay. 

Except as provided in this section, every decree and 
order of a Village Court shall be final. 

74. Whenever, under section 73, the MunsifE sets 
aside a decree or order, he may report the case to the 
District Judge, and shall report every case in which he 
sets aside a decree or order on the ground of corruption, 
gross partiality or misconduct. 

75. The High Court may, from time to time, pres- 
cribe forms for use in Village Courts and the returns 
which they shall be bound to submit. 

[а] 75. A (1) The District Judge or the Deputy 
Commissioner or the MunsifE may, at any time, call for and 
inspect the registers and records of Village Courts. 

[б] (2) It shall be competent to the Deputy Commis- 
sioner to authorise generally or specially any Revenue Of&cer 

[a] Formed into a new section by section 1 of Regulation IX of 1920. 

[b] Added by Section 2 of Regulation IX of 1920. 
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below tbe rank of an Amildar to inspect tbe registers and 
records of Village Courts in Ms district. 

[c] 76. Tke Court fee leviable in tbe case of suits filed 
in Village Courts 'will be determined from time to time by 
tbe Goverimient, but in no case it shall exceed balf tbe fee 
chargeable uiider tbe Court fees Regulation. 


{d\ CHAPTER VIII. 

Power to maJce Rules. 

77. (1) Government may make rules to carry out tbe 

purposes and objects of this Regulation. _ 

(2) In particular and without prejudice to tbe genera- 
lity of the foregoing power, such rules may provide for 
and regulate — 

{a) Tbe appointment of Village MunsifEs and mem- 
bers of a Bench under Sections 4 and 6. 

(6) Tbe grant of copies of decrees and other records, 
(c) Tbe levy and disposal of fees for tbe service of 
process, execution of decrees, and grant of 
copies. 


[c] Substituted for the original by Eegulatiou VI of 1923. 

[d] Added by Section 3 of Regulation IX of 1920, 
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REGULATION No. VIII OF 1913. 

{Received the assent of His Highness the Maharaga 
on the 2.Zrd day of October 1913.) 


A Regulation to further amend the Mysore Excise Regula- 
tion 1901. 

Wliereas it is expedient to further amend the Mysore 
Excise Regulation, 1901 ; His Highness the Maharaja is 
pleased to enact as follows : — 

1. This Regulation shall be called “The Mysore 
Excise Regulation Amendment Regulation, 1913.” 

2. The words “or a person in the employ of such 
holder” shall be inserted after the word “Regulation” 
occurring before clause (a) of Sections 66 and 57 of the 
Mysore Excise Regulation, V of 1901. 


Preaanble. 


Short title. 


Amendment 
of Sections 56 
and 57 of 
Regulation^ 

V of 1901. 


3 * 
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Preamble. 


Amendment 
oi Section 38. 


REGULATION No. Il OF 1914. 

{Eeceived the assent of His Highness the Maharaja on the 
21s^ day of Fehrmry 1914.) 


A Regulation further to amend the Mysore Military Regula> 

tion,n of 1899. 

Whereas it is expedient further to amend the Mysore 
Military Regulation, II of 1899, His Highness the Maha- 
raja is pleased to enact as follows : — 

After the word “Grovernment” at the end of the first 
sentence in paragraph 38 of the Regulation, the words 
“or of such officer specially authorised in this behalf by 
Government” shall be added. 
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REGULATION No. IV OF 1914. 

{Recewed the assent of His Highness the Maharaja 
on the \^th day of May 1914.) 


A Regulation further to amend the Mysore Court Fees 
Regulation, 1900. 

Whereas it is expedient further to amend the Mysore 
Court Fees Regulation, 1900, His Highness the Maharaja 
is pleased to enact as follows : — 

1. The words or refund in value for ” shall be 
inserted after the words “ the renewal of ” in sub-section 
(c) of Section 36. 


Preamble. 


Amendment 
of Section 35, 
sub-section 
(c). 
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The Probate and Administration Regulation. 

{Regulation No. VI of 1914.) 


CONTENTS. 


PBEAMBLEJ* 


CHAPTER I. 


Sections. 


Preliminaby. 


1 , Short title. 

Local extent. 
Commencemeixt. 

2- Personal application. 

3. Interpretation clause. 


CHAPTER II. 

Of Grant oe Probate anb Letters oe Abministration. 

4. Character and property of executor or administrator as such. 

5. Administration with copy annexed of authenticated copy of 

will proved abroad. 

6. Probate only to appointed executor. 

T. Appointment express or implied. 

8. Persons to whom probate cannot be granted. 

9- Grant of probate to several executors simultaneously or at 
di:ffeTent times. 

10. Separate probate of codicil discovered after grant of probate. 

Procedure when different executors appointed by codicil. 

11. Accrual of representation to surviving executor. 

12. Effect of probate. 

13. To whom administration may hot be granted. 

14. Effect of letters of administration. 

15. Acts not validated by administration. 

16. Grant of administration where executor has not renounced. 

Exception. 

17. Form and effect of renunciation of executorship. 

18. Procedure where executor renoimoes or fails to accept within 

time limited. 

19. Grant of administration to xmiversal or residuary legatee. 

20. Right to administration of representative of deceased residuary 

legatee. 

21. Grant of administration where no executor, nor residuary 

legatee, nor representative of such legatee. 

22. Citation before grant of administration to legatee other than 

universal or residuary. 

23. To whom administration may be granted. 
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CHAPTER III- 
Op Limited Geants. 

(a) Grants limited in duration. 

Sections. 

24. Probate of copy or draft of lost will- 

25. Probate of contents of lost or destroyed will. 

26. Probate of copy where original exists. 

27. Administration until will produced. 

(6) Grants for the Use and Benefit of Others having Right. 

28. Admiriistration with will annexed to agent of absent executor. 

29. Administration with will annexed to agent of absent person, 
who, if present, would be entitled to administer. 

30. Administration to agent of absent person entitled to administer 
in case of intestacy. 

31. Administration during minority of sole executor or residuary 

legatee- 

32. Administration during minority of several executors or residuary 

legatees. 

33. Administration for use and benefit of minor or lunatic. 

34. Administration pendente lite. 

(c) For Special Purposes. 

35. Probate limited to purpose specified in will. 

36- Administration with will annexed limited to particular purpose. 

37. Administration limited to trust-property. 

38. Administration limited to suit. 

39. Administration limited to purpose of becoming party to suit 

to be brought against executor or administrator. 

40. Administration limited to collection and preservation of 

deceased’s property. 

41. Appointment, as administrator, of person other than one who 

imder ordinary circumstances wotild be entitled to admini- 
stration* 

(d) Grants with Exception. 

42. Probate or administration with will annexed subject to ex- 

ception. 

43. Adimnistration with exception. 

(c) Grants of the Rest. 

44. Probate or administration of rest. 

(/) Grants of Effects unadministereds 

45. Grant of effects unadministered. 

46. Rules as to grants of effects unadministered- 

47. Administration when limited grant expired, and still some 

part of estate tmadministered. 
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CHAPTER IV. 

Alteration ani> Revocation of Grants. 

Sections. 

48. Wtat errors may be rectified by Court. 

49. Procedure wbere codicil discovered after grant of adminis- 

tration with will annexed- 

50. Revocation or annulment for just cause. 

“ Just cause.’’ 


CHAPTER V. 

Of the Practice in GRANTma and revoking Probates and Letters 

of Administration. 

51. Jurisdiction of District Judge in granting and revoking pro- 

bates, etc. 

52. Power to appoint Delegate of District Judge to deal with 

non-contentious cases. 

53. District Judge’s powers as to grant of probate and adminis- 

tration. 

54. .District Judge may order person to produce testamentary 

papers. 

55. Proceedings of District Judge’s Court in relation to probate 

and adniinistration. 

56. When probate or administration may be granted by District 

Judge. 

57. Disposal of application made to Judge of District in which 

deceased had no fixed abode. 

58. Probate and letters of administration may be granted by 

delegate. ^ 

59. Conolusiveness of probate or letters of administration. 

rmlimited probates, etc., granted by certain Courts. 
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61. Petition for probate. 
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lator. 

63. Petition for letters of administration. 

64. Petition for probate or administration to be signed and veri- 

fied. 

65. Verifi^tion of petition for probate by one witness to will, 

averment in petition or declaration, 
o/- JJistrict Judge may— 

examine petitioner in person, 

require further evidence, and 

issue citations to inspect proceedings. 

Publication of citation. 

68. Caveats against grant of probate or administration. 

69. Form cf caveat. 

70. A^r ent^ of caveat, no proceeding taken on petition until 

after notice to caveator. 
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SfionoNs. 

71- District Delegate when not to grant probate or administra- 

tion. 

72- Power to transmit statement to District Judge in doubtful 

oases where no contention. 

73. Procedure where there is contention, or District Delegate 
thinks probate or letters of administration should be refused 
in his Comt. 

74- Grant of probate to be under seal of Court. 

Form of such grant. 

75. Grant of letters of administration to be under seal of Court. 

Form of such grant. 

‘ 76. Administration-bond. 

77. Assignment of administration-bond. 

78. Time before which probate or administration shall not be 

granted. 

79. Filing of original wills of which probate or administration 

with will annexed granted. 

80. Grantee of probate or administration alone to issue, etc., until 

same revoked. 

81. Procedure in contentious cases. 

82. Payment to executor or administrator before probate or 

administration revoked. 

Bight of such executor or administrator to recoup himself. 

83. Power to refuse letters of administration. 

84. Appeals from orders of District Judge. 

85. Concurrent jurisdiction of Hi^ Court.* 

CHAPTER VI. 

Op the Powers op an Exeoxjtor or Administrator. 

In respect of causes of action surviving deceased and debts 
due at death. 

Demands and rights of suit of or against deceased survive to 
and against executor or administrator. 

Power of executor or administrator to dispose of property. 
Purchase by executor or administrator of deceased's property. 
Powers of several executors or administrators exerciseable 
by one. 

Survival of powers on death of one of several executors or 
administrators. 

Powers of administrator of effects unadministered. 

Powers of administrator during minority. 

Powers of married executrix or administratrix. 

CHAPTER VII. 

Op the Duties op an Executor or Administbatob. 

95. As to deceased's funeral ceremonies. 
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98. Expenses to be paid before all debts. 
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Sections, 

99. Expenses to be paid next after such e:j^enses. 

100. Wages for certain services to be next paid, and tben other debts. 

101. Save as aforesaid, all debts to be paid equally and rateably. 

102. Debts to be paid before legacies. 

103. Executor or administrator not bound to pay legacies without 

indemnity, 

104. Abatement of general legacies. 

Executor not to pay one legatee in preference to another. 

105. Non-abatement of specific legacy when- assets sufidcient to pay 

debts. 

106. Right under demonstrative legacy, when assets sufficient to 

pay debts and necessary expenses. 

107. Rateable abatement of specific legacies. 

108. Legacies treated as general for purpose of abatement. 

CHAPTER VIII. 

Of the Executob’s Assent to a Legacy. 

109. Assent necessary to complete legatee's title. 

110. Effect of executor’s assent to specific legacy. 

Nature of assent. 

1 11 . Conditional assent. 

112. Assent of executor to his own legacy. 

Implied assent. 

113. Effect of executor’s assent. 

114. Executor when to deliver legacies. 

CHAPTER IX. 

Of the Payment ani> Appobtionment op Annuities. 

115. Commencement of annuity when no time fixed by will. 

116. When annuity, to be paid quarterly or monthly, first falls due. 

117. Date of successive payments when first payment directed to 

be made within given time, or on day certain. 

Apportionment where annuitant dies between times of pav 
ment. ^ 


CHAPTER X. 

Op the Investment of Funus to pboviue for Legacies* 

118. Investment of sum bequeathed where legacy, not specific, 

given for life. 

119. Investment of general legacy to be paid at future time. 
Intermediate interest. 

120. Procedure when no fxmd charged with, or appropriated to, 

annuity. 

121. Transfer to residuary legatee of contingent bequest. 

122. Investment of residue bequeathed for life, with direction to 

invest in specfied securities. 



43 


Seotioits. 

123. Time and maimer of conversion and investment. 

Interest payable until investment. 

124. Procedure where minor entitled to immediate payment or 

possession of bequest, and no direction to pay to person on 
his behalf. 


CHAPTER XI. 

Op the Produce ANjy Interest op Legacies. 

125. Legatee’s title to produce of specific legacy. 

126. Residuary legatee’s title to produce of residuary fund- 
127 - Interest when no time fixed for payment of general legacy . 

128. Interest when time fixed- 

129. Rate of interest, 

130. No interest on arrears of annuity within first year after testator’s 

death. 

131. Interest on sum to be invested to produce annuity. 


CHAPTER XII. 

Op the Rbpunding op Legacies. 

132. Refund of legacy paid under Judge’s orders. 

133. No refund if paid voluntarily . 

134. Refund when legacy becomes due on performance of condition 

within further time allowed. 

135. When each legatee compeUable to refund in proportion. 

136. Distribution of assets. 

Creditor may follow assets. 

137. Creditor may call upon legatee to refimd. 

138. When legatee, not satisfied or compelled to refund under 

section 137, cannot oblige one paid in full to refund. 

139. li^en unsatisfied legatee must first proceed against executor, 

if solvent. 

140. Limit to refunding of one legatee to another. 

141. Refunding to be without interest. 

142. Residue after usual payments to be paid to residuary legatee. 

143. Transfer of assets from Mysore to executor or administrator 

in country of domicile for distribution- 


CHAPTER Xm. 

Op the Liability op an Executor or Administrator 
POR Devastation. 

144. Liability of executor or administrator for devastation* 

145. For neglect to get in any part of property. 
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CHAPTER XIV. 

Misoellaneotts . 

Sections. 

146. Provisions applied to adoaioistrator -witli -will annexed. 

147. Saving clause. 

148. Probate and administration, in case of persons exempted 

from Succession Act, to be granted only under this Regu- 
lation. 

149. Amendment of Limitation Regulation, 1911. 

150. Surrender of revoked probate or letters of administration. 
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EEGULATION No. VI OE 1914. 

{Received the assent of His Highness the Maharaja 
on the 22nd day of May 1914.) 


A Regulation to provide for the grant of Probates of Wills 

and Letters of Administration to the Estates of certain 

deceased persons. 

Whereas it is expedient to .provide for the grant of 
probates of wills and letters of administration to the estates 
of deceased persons in cases to which the Indian Succession 
Act, 1865, as applied to Mysore by Government of India 
Notification, Foreign Department, No. 203, Judicial, 
dated 23rd July 1868, does not apply ; His Highness the 
Maharaja is pleased to enact as follows ; — 

CHAPTER I. 

Preliminaby. 

1. This Regulation may be called “The Probate and 
Administration Regulation, 1914. ” 

It applies to the whole of Mysore. 

And it shall come into force on the first day of July 
1914. 

2. Chapters II to XIII, both inclusive, of this Regu- 
lation shall apply in the case of every Hindu, Muham- 
madan, Buddhist and person exempted under section 332 
of the Indian Succession Act, 1866, as applied to Mysore, 
dying before, on or after the said first day of July 1914. 

Provided that nothing herein contained shall be 
deemed to render invalid any transfer of property duly 
made before that day : 

Provided also that no Court shall receive applications 
for probate or letters of administration until the Govern- 
ment has, by a notification in the official Gazette, autho- 
rized it so to do. 

3. In this Regulation, unless there be something 
repugnant in the subject or context, — 


Preamble. 


Short title. 

Local extent. 

Oonmienoe- 

ment. 

Personal 

application. 


Interpreta- 
tion claruse. 
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Sections 4 — 7 


" minor ” 

** minority *’ 




codicil 


“ specific 
legacy.” 

“ demonstra- 
tive legacy. ” 

“ probate. ” 


“ executor.” 


“ administra- 
tor.” 


Charaoter 
and property 
of executor or 
administra- 
tor as such. 


Administra- 
tion with copy 
annexed of 
authenticated 
copy of win 
proved 
abroad. 

Probate only 
to appointed 
executor. 
Appointment, 
express or 
implied. 


[P. & A. Regn., 


“minor” means any person wlio has not completed 
his age of eighteen years; and “minority” means the 
status of any such person : 

“will” means the legal declaration of the intentions 
of the testator with respect to his property, which he 
desires to be carried into efiect after his death : 

“codicil” means an instrumet made in relation to 
a mil, and explaining, altering or adding to its dispositions- 
It is considered as forming an additional part of the will : 

“^cific l^acy” means a legacy of specified pro- 
perty 

“demonstrative legacy” means a legacy directed 
to be paid out of specified property : 

“probate” means the copy of a will certified under 
the seal of a Court of competent jurisdiction, with a grant 
of administration to the estate of ' the testator : 

“executor” means a person to whom the execution 
of the last will of a deceased person is, by the testator’s 
appointment, confided and 

“administrator” means a person appointed by com- 
petent authority to administer the estate of a deceased 
person when there is no executor. 


CHAPTER II. 


Oe Geant of Peobatb and Lettees op 
Administeation. 


4. The executor or administrator, as the case may 
be, of a deceased person, is his legal representative for all 
purpo^s, and all the property of the deceased person 
vests in him as such. 

But nothing herein contained shall vest in an executor 
or adbmmstrator any property of a deceased person which 
would otherwise have passed by survivorship to some 
other person. 

5. When a will has been proved and deposited in a 
Coi^ of competent jurisdiction situated beyond the limits 
oi Mysore and a properly authenticated copy of the will 
IS produced, letters of administration may be granted with- 
a copy of sucIl copy annexed. 

. Probate c^ be granted only to an executor ap- 
pointed by the will. ^ 


^ 7. The appointment may be 

implication. 


express or by necessary 
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lUuslrations. 

(<*) A wills that C he his executor if B will not. B is appointed 
executor by implication. 

(6) A gives a legacy to B and several legacies to other persons 
among the rest to his daughter-in-law, C, and adds, “but should the within- 
named 0 be not living, I do constitute and appoint B my whole and sole- 
executrix.” C is appointed executrix by implication. 

(c) A appoijuts several persons executors of his wiU and codicils, 
and his nephew residuary legatee, and in another codicil are these words: — 
“ I appoint _my nephew my residuary legatee to discharge all lawful 
demands against my will and codicils, signed of different dates.” The 
nephew is appointed an executor by implication. 

8. Probate cannot be granted to any person wbo is 
a minor or is of unsound mind. 

9. Wben several executors are appointed, probate 
may be granted to tbem all simultaneously or at difEerent 
times. 


Ilkistration. 

A is an executor of B’s will by express appointment, and C an 
executor of it by implication. Probate may be granted to A and 0 at 
the same time, or to A first and then to C, or to C first, then to A. 

10. If a codicil be discovered after tbe grant of |a:o- 
bate, a separate probate of that codicil may be granted 
to the executor, if it in no way repeals the appointment 
of executors made by the will. 

If difEerent executors are appointed by the codicil, 
the probate of the will must be revoked, and a new probate 
granted of the will and the codicil together. 

11. When probate has been granted to several exe- 
cutors, and one of them dies, the entire representation of 
the testator accrues to the surviving executor or exe- 
cutors. 

12. Probate of a will when granted establishes tih.e 
will from the death of the testator, and renders valid all 
intermediate acts of the executor as such. 

13. Letters of administration cannot be granted to 
any person who is a minor or is of unsound mind. 

14. Letters of administration entitle the adnainis- 
trator to all rights belongit^ to the intestate as efEec- 
tually as if the administration had been granted at the 
moment after his death. 


Persons to 
whom pro- 
bate cannot 
be granted. 

Grant of 
probate to 
several 
executors 
sinmltaneouB- 
ly or at 
different 
times. 


Separate 
probate of 
codicil 
discovered 
after grant 
of probate. 

Procedure 
when diffe- 
rent executors 
appointed by 
codicil. 

Accrual of 
represenli' 
tion to 
surviving 
executor. 

Effect of 
probate. 


To whom 
administra- 
tion may not 
be granted. 

Effect of 
letters of 
administra- 
tion. 
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Sections 15 — 21 


[P. & A. Regn., 


Acts not 
validated by 
administra- 
tion. 

Grant of 
administra- 
tion "where 
executor has 
not 

renounced* 

Exception. 


Form and 
effect of 
renunciation 
of executor- 
ship* 


Procedure 
where 
executor 
renounces 
or fails to 

time 
limited. 

Grant of 
administra- 
tion to 
universal or 
residuary 
legatee. 


accent 

within 


15. Letters of administration do not render valid 
any intermediate acts of the administrator tending to the 
diminution or damage of the intestate’s estate. 

16. When a person appointed an executor has not 
renounced the executorship, letters of administeation 
shall not he granted to any other person until a citation 
has been issued calling upon the executor to accept or 
renounce his executorship ; 

except that, when one or more of several executors 
has or have proved a will,' the Court may, on the death of 
the survivor of those who have proved, grant letters of 
administration without citing those who have not proved. 

17. The renunciation may be made orally in the 
presence of the Judge, or by a writing signed by the 
person renouncing, and when made, shall preclude him 
from ever thereafter applying for probate of the will 
appointing him executor. 

18. If the executor renounces, or fails to accept, the 
executorship within the time limited for the acceptance 
or refusal thereof, the will may be proved and letters of 
administration with a copy of the will annexed may be 
granted to the person who would he entitled to adminis- 
tration in case of intestacy. 

19. When the deceased has made a will, but has 
not appointed an executor, or 

when he has appointed an executor who is legally 
incapable or refuses to act, or has died, before the testator 
or before he has proved the will, or 

when the executor dies after having proved the will, 
but before he has administered all the estate of the 


to ad- 
mmistration 
of represen- 
tative of 
deceased 
r^sidnaiy 
■legatee. 

Grant of 
admixiistra- 
tion where no 
executor, nor 
residuary 
legatee, nor 
representa- 
tive of such 


deceased, 

an universal or residuary legatee may be admitted 
to prove the will, and letters of administration with the 
will annexed may he granted to him of the whole estate, 
or of so much thereof as may be unadministered. 

20. When a residuary legatee who has a beneficial 
interest survives the testator, hut dies before the estate 
has been fully administered, his representative has the 
same r^t to administration with the will annexed as 
such residuary legatee. 

21. When there is no executor and no residuary 
legatee, or representative of a residuary legatee or he dec- 
lines or is incapable to act, or cannot be found, the person 
or persons who would he entitled to the administration of 
the estate of the deceased if he had died intestate, or any 


legatee. 
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other legatee having a beneficial interest, or a creditor, 
may be admitted to prove the will, and letters of 
administration may be granted to him or them accordingly. 

22. Letters of administration with the will annexed 
shall not be granted to any legatee other than an 
universal or a .residuary legatee, until a citation has been 
issued and published in the manner hereinafter mentioned, 
calling on the next-of-kin to accept or refuse letters of 
administration. 

23. "When the deceased has died intestate, adminis- 
tration of his estate may be granted to any person who, 
according to the rules for the distribution of the estate of 
an intestate applicable in the case of such deceased, would 
be entitled to the whole or any part of such deceased’s 
estate. 

When several such persons apply for administration, 
it shall be in the discretion of the Court to grant it to 
any one or more of them. 

When no such person applies, it may be granted to a 
creditor of the deceased. 

CHAPTER III. 

Op limited Geants. 

(o) Grants limited in Duration. 

24. When the will has been lost or mislaid since 
the testator’s death, or has been destroyed by wrong or 
accident and not by any act of the testator, and a copy or 
the draft of the will has been preserved, probate may be 
granted of such copy or draft, limited until the original 
or a properly authenticated copy of it be produced. 

25. When the will has been lost or destroyed, and 
no copy has been made nor the draft preserved, probate 
may be granted of its contents, if they can be established 
by evidence. 

26. When the will is in the possession of a pemon, 
residing out of Mysore, who has refused or neglected to 
deliver it up, but a copy has been transmitted to the 
executor, and it is necessary for the interests of the estate 
that probate should be granted without waiting for the 
arrival of the original, probate may be granted of the copy 
so transmitted, limited until the will or an authenticated 
^opy of it be produced. 

M. C. 
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Sections 27 — 33 
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Administra- 27. Where DO Tvill of the deceased is forthcoming, 

tion until hut there is reason to believe that there is a will in exis- 
wiu produced. letters of administration may he granted, limited 

until the will or an authenticated copy of it he produced. 

(6) Grants for the Use and Benefit of others having Right. 

Administra- 28. When any executor is absent from Mysore and 
tionwitinnii -jjiiere is no executor within Mysore willing to act, letters 
^ntof*° of administration with the will annexed may be granted 
absent agent of the absent executor, for the use and 

eXOCUtor. _<» l. 1./. aTioll /^Vk+.QTrl 


^ntof ° of administration with the will annexed may be granted 
absent agent of the absent executor, for the use and 

executor. j^jenefit of his principal, limited until he shall obtain 
probate or letters of administration granted to himself. 
Administra- 29. When any person to whom, if present, letters of 

tion with will administration with the wiH annexed might be granted, is 
^nfof absent from Mysore, letters of administration with the 
will annexed may be granted to his agent, limited as 
present, above mentioned. 

YTOXild be 
entitled to 
administer. 

Administra- 30. When a person entitled to administration in 

of*S 3 seiit*OT- intestacy is absent from Mysore, and no person 

soaeSed^ equally entitled is willing to act, letters of administration 
*^ 0 ^ 0 ^ ^^^*7 granted to the agent of the absent person, limited 

intestacy. as before mentioned. _ 

Administra- 31. When a miuoT is sole executor or sole residua.ry 

legatee, letters of administration with the will annexed 
sole executor may be granted to the legal guardian of such minor, or to 
1 *^ such other person as the Court shall think fit, until the 

' minor has attained his majority, at which period, and not 
before, probate of the will shall be granted to him. 
Administra. 32. When there are two or more minor executors 
tion during and uo executor who has attained majority, or two or more 
^^SiexeL- residuary legatees and no residuary- legatee who has attained 
tors or majority, the grant shall be limited until one of them has 
attained his majority. 

Administra. 33. If a sole executor or a sole universal or residuary 
^ f legatee, or a person who would be solely entitled to the 
OT estate of the intestate according to the rule for the distri- 
lunatio. butiou of intestates’ estates applicable in the case of the 
deceased, be a minor or lunatic, letters of administration 
with or without the will annexed, as the case may be, 
shall be granted to the person to whom the care of his 
estate has been committed by competent authority, or, if 
there be no such person, to such other person as the Court 


legatee. 
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thinks fit to appoint, for the use and benefit of the minor 
or lunatic, until be attains majority or becomes of sound 
mind, as tbe case may be. 

34. Pending any suit touching tbe validity of the Administra- 
will of a deceased person, or for obtaining or revoking any *1°^ ?®"den<e- 
probate or any grant of letters of administration, the Court ' 

may appoint an administrator of the estate of such 
deceased person, who shall have all the rights and powers 
of a general administrator, other than the right of distri- 
butmg such estate ; and every such administrator shall be 
subject to the immediate control of the Court and shall 
act under its direction. 

(c) For Special Purposes. 

35. If an executor be appointed for any limited pur- Probate limi- 
pose specified in the will, the probate shall be limited to 

that purpose, and if he should appoint an agent to take 
a<^inistration on his behalf, the letters of administration 
with the will annexed shall accordingly be limited. 

36. If an executor appointed generally give an Administra- 
authority to an attorney to prove a will on his behalf, and ame^*^ 
the authority is limited to a particular purpose, the letters to 
of administration with the will annexed shall be limited 
accordingly. 

37. Where a person dies, leaving property of which Adminis^ 
he was the sole or survi^/ing trustee, or in which he had to 

no beneficial interest on his owm account, and leaves no property, 
general representative, or one who is unable or unwilling 
to act as such, letters of administration, limited to such 
property, may be granted to the beneficiary, or to some 
other person on his behalf. 

38. When it is necessary that the representative of Administya- 
a person deceased be made a party to a pending suit, and 

the executor or person entitled to administration is unable 
or unwilling to act, letters of administration may be 
granted to the nominee of a party in such suit, limited for 
the purpose of representing the deceased in the said suit, 
or in any other suit which may be commenced in the 
same or in any other Court between the parties, or any 
other parties, touching the matters at issue in the said 
suit, and until a final decree shall be made therein and 
carried into complete execution. 

39. If, at the expiration of twelve months from the 

date of any probate or letters of administration, the ttpuipo^f 

4 * 
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Sections 40 — 44 
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becoming 
party to suit 
to "be brouglit 
against 
executor or 
administra- 
tor. 


Administra- 
tion limited 
to collection 
and preserva- 
tion of 
deceased’s 
property. 


Appointment, 
as administra- 
tor, of person 
other than 
one who 
under 
ordinary 
circumstances 
would be 
entitled to 
administra- 
tion. 


Probate or 
administra- 
tion with will 
azmexed 
subject to 
4%xoeption. 
Administra- 
fdon with 
exception. 


Probate or 
administra- 
tion of rest. 


executor or administrator to 'whom tte same has or have been 
granted is absent from Mysore, the Court that has granted 
the probate or letters of administration may grant to any 
person whom -it thinks fit letters of administration limited 
to the purpose of becoming and being made a party to a 
suit to he brought against the executor or administrator, 
and carrying the decree which may he made therein into 
effect. 

40. In any case in which it appears necessary for 
preserving the property of a deceased person, the Court 
within whose district any of the property is situate may 
grant, to any person whom such Court thinks fit, letters 
of administration limited to the collection and preservation 
of the property of tie deceased, and giving discharges for 
debts due to his estate, subject to the directions of the 
Court. 

41. When a person has died intestate, or leaving a 
will of which there is no executor willing and competent 
to act or where the executor is, at the time of the death 
of such person, resident out of Mysore, and it appears to 
the Court to be necessary ox convenient to appoint some 
person to administer the estate or any part thereof other 
than the person who under ordinary circumstances would 
be entitled to a grant of administration, the Judge may, 
in his discretion, having regard to consanguinity, amount 
of interest, the safety of the estate and probability that it 
win he properly administered, appoint such person as he 
thinks fit to be administrator ; 

and in every such case, letters of administration may 
be limited or not as the Judge thinks fit. 

{d) Grants with Exception. 

42. ''^enever the nature of the case requires that 
an exception he made, probate of a will or letters of 
adnunistration with the will annexed shall be granted 
subject to such exception. 

43. Whenever the nature of the case requires that 
an exception he made, letters of administration shall be 
granted subject to such exception. 

(e) Grants of the Rest. 

44. Whenever a grant with exception, of probate, or 
letters of administration with or without the will annexed 
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lias been made, tbe person entitled to probate or adminis- 
tration of the remainder of tbe deceased’s estate may take 
a grant of probate or letters of administration, as tbe case 
may be, of tbe rest of tbe deceased’s estate. 

(/) Grants of Effects Vnadministered, 

45. If tbe executor to wbom probate bas been 
granted bas died leaving a part of tbe testator’s estate un- 
administered, a new representative may be appointed for 
tbe purpose of administering sucb part of tbe estate. 

46. In granting letters of administration of an estate 
not fully administered, tbe Court shall be guided by tbe 
same rules as apply to original grants, and shall grant 
letters of administration to those persons only to wbom 
original grants might have been made. 

47. "When a limited grant bas expired by effluxion 
of time, or tbe happening of tbe event or contingency on 
which it was limited, and there is still some part of tbe 
deceased’s estate unadministered, letters of administra- 
tion shall be granted to those persons to wbom original 
grants might have been made. 

CHAPTER IV. 

Alteration and Revocation of Grants. 

48. Errors in names and descriptions or in setting 
forth tbe time and place of tbe deceased’s death, or tbe 
purpose in a limited grant, may be rectified by the Court 
and tbe grant of probate or letters of administration may 
be altered and amended accordingly. 

49. If, after the grant of letters of administration 
with tbe will annexed, a codicil be discovered, it may be 
added to tbe grant on due proof and identification, and 
tbe grant altered and amended accordingly. 

50. Tbe grant of probate or letters of administra- 
tion may be revoked or annulled for just cause. 

Explanation . — ‘ Just cause ” is- - 

Isi, that tbe proceedings to obtain tbe grant were 
defective in substance ; 

2nd, that tbe grant was obtained fraudulently by 
making a false suggestion, or by concealing from tbe Court 
something materiffl to tbe case : 
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effects nuad- 
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Zfd, tiiat tlie grant was obtained, by means of an 
untrue allegation of a fact essential in point of law to 
justify tbe grant, tbougb sucb allegation was made in 
ignorance or inadvertently ; 

4th, that tbe grant bas become useless and inopera- 
tive through circumstances ; 

5th, that tbe person to whom tbe grant was made 
has wilfully and without reasonable cause omitted to 
exhibit an inventory or account in accordance with the 
provisions of Chapter VII of this Regulation, or has exhi- 
bited under that Chapter an inventory or account which 
is untrue in a material respect. 


lUvstrations. 

(a) The Court by which the graut was made had uo jursdiction. 

(b) The grant was made without citing parties who ought to have 
been cited- 

(c) The will of which probate was obtained was forged or revoked. 

(d) A obtained letters of administration to the estate of B, as 
his widow, but it has since transpired that she was never married to 
him. 

(e) A has taken administration to the estate of B, as if he had 
died intestate, but a will has since been discovered. 

(/) Since probate was granted, a later will has been discovered. 

(^r) Since probate was granted, a codicil has been discovered 
which revokes or adds to the appointment of executors under the 
wiU. 

{k) The person to whom probate was, or letters of administration 
were, granted, has subsequently become of unsound mind. 


CHAPTER V. 

Or THE Practice in granting and revoking Probates 
AND Letters of Administration. 

o?Dlflteict*^ 51. The District Judge shall have jurisdiction in 

Judge to panting and revoking probates and letters of administra- 
grant^ and tion in all cases within his district. 

tevoking pro- 
bates, etc. 

Power to 52. The Goyemment may, from time to time, 

D^^te of ^-PPoiut such judicial oflS.cers within any district as it 
District Ji^ge thinks fit to act for the District Judge as Delegates to 
probate and letters of administration in non-con- 
011S cases. tentions cases, within such local limits as it may from 
time to time prescribe. 
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Persons so appointed shall be called “District Dele- 
gates. ” 

53. The District Judge shall have the like powers Distriet 

and authority in relation to the granting of probate and to 

letters of administration, and all matters connected there- ° 

with, as are by law vested in him in relation to any civil proW and 
suit or proceeding pending in his Court. tion. 

54. The District Judge may order any person to District judge 
produce and bring into Court any paper or writing being ""^er 
or purporting to be testamentary, which may be shown to 

be in the possession or under the control of such person ; testamentary 
and if it be not shown that any such paper or writing 
is in the possession or under the control of such person, 
but there is reason to believe that he has the knowledge 
of any such paper or writing, the Court may direct him to 
attend for the purpose of being examined respecting the 
same. 


and he shall be bound to answer such questions as 
may be put to him by the Court, and, if so ordered, to 
produce and bring in such paper or writing, and shall be 
subject to the like punishment under the Indian Penal 
Code, in case of default in not attending or in not answer- 
ing such questions or not bringing in such paper or writing, 
as he would have been subject to in case he had been a 
party to a suit, and had made such default, 

and the costs of the proceeding shall be in the dis- 
cretion of the Judge. 


55. The proceedings of the Court of the District 
Judge, in relation to the granting of probate and letters 
of administration, shall, except as hereinafter otherwise 
provided, be regulated, so far as the circumstances of the 
case will admit, by the Code of Civil Procedure. 

56. Probate of the will or letters of administration 
to the estate of a deceased person may be granted by the 
District Judge under the seal of his Court, if it appears 
by a petition, verified as hereinafter mentioned, of the 
person applying for the same that the testator or intestate, 
as the case may be, had at the time of his decease a fixed 
place of abode, or any property, movable or immovable, 
within the jurisdiction of the Judge. 

57. "When the application is made to the Judge of 
the district in which the deceased had no fixed abode at 
the time of his death, the Judge may in his discretion 
refuse the application, if in his judgment it could be dis- 
posed of more justly or conveniently in another district, 
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or where the application is for letters of administration, 
grant them absolutely, or limited to the property within 
his own jurisdiction. 

58. Probate and letters of administration may, upon 
applications for that purpose to any District Delegate, be 
granted by him in any ease in which there is no conten- 
tion, if .it appears by petition (verified as hereinafter men- 
tioned) that the testator or intestate, as the case may be, 
at the time of his death had his fixed place of abode with- 
in the jurisdiction of such Delegate. 

59. Probate or letters of administration shall have 
efieot over all the property, movable or immovable of the 
deceased throughout Mysore, 

and shall be conclusive as to the representative title 
against all debtors of the deceased, and all persons holding 
property which belongs to him, 

and shall afford full indemnity to all debtors paying 
their debts, and all persons delivering up such property to 
the person to whom such probate or letters of administra- 
tion shall have been granted. 

60. The application for probate or letters of admi- 
nistration, if made and verified in the manner hereinafter 
mentioned, shall be conclusive for the purpose of authori- 
zing the grant of probate or administration, and no such 
grant shall be impeached by reason that the testator or 
intestate had no fixed place of abode, or no property with- 
in the district at the time of his death, unless by a pro- 
ceeding to revoke the grant if obtained by a fraud upon 
"the Court. 

61. Application for probate or for letters of admi- 
nistration with the will annexed shall be made by a peti- 
tion distinctly written in English or Kannada with the 
will, or, in the cases mentioned in sections 24, 26 and 26, 
a copy, ^aft or statement of the contents thereof, annexed, 
and stating — 

tile time of the testator’s death, 
that the writing annexed is his last will and testa- 
ment, or as the case may be, 
that it was duly executed, 

the amount of assets which are likely to come to 
the petitioner’s hands; and, 
where the application is for probate, that the peti- 
tioner is the executor named ia the will. i 
In addition to these particulars, the petition aba.] ] 
further state, 
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when the application is to the District Judge, that 
the deceased at the time of his death had a fixed place of 
abode or had some property situate within the jurisdiction 
of the Judge ; and 

when the application is to a District Delegate, that 
the deceased at the time of his death had a fixed place of 
abode within the jurisdiction of such Delegate. 

62. In cases wherein the will, copy or draft is writ- 
ten in any language other than English or Kannada, 

there shall be a translation thereof annexed to the 
petition by a translator of the Court, if the language be 
one for which a translator is appointed ; or, if the will, 
copy or draft be in any other language, then by any per- 
son competent to translate the same, in which case such 
translation shall be verified by that person in the follow- 
ing manner ; — 

“I (A. B.) do declare that I read and perfectly under- 
stand the language and character of the original, and that 
the above is a true and accurate translation thereof.” 

63. Application for letters of administration shall 
be made by petition distinctly written as aforesaid, and 
stating — 

the time and place of the deceased’s death, 

the family or other relatives of the deceased, and 
their respective residences, 

the right in which the petitioner claims, 

the amount of assets which are likely to come to 
the petitioner’s hands. 

In addition to these particulars, tte petition shall 
further state, 

when the application is to a District Judge, that 
the deceased at the time of his death had a fixed place of 
abode or had some property situate within the jurisdic- 
tion of the Judge ; and 

when the application is to a District Delegate, that 
the deceased at the time of his death had a fixed place 
of abode within the jurisidiction of such Delegate. 

64. The petition for probate or letters of administra- 
tion shall in all cases be subscribed by the petitioner and 
his pleader, if any, and shall be verified by the petitioner 
in the following manner or to the like effect : — 

“I {A. B.), the petitioner in the above petition, 
declare that what is stated therein is true to the best of 
my information and belief.” 


In wliat cases 
translation of 
will to l>e 
annexed to 
pefation. 
Verification 
of ixanslation 
by person 
other than 
Cpnrt trans- 
lator. , . 


Petition for 
letters of 
adniinifitra- 
tion. 


Petition for 
probate or 
adiniDistra- 
tion to be 
signed and 
verified. 



58 


8ed,ions 65 — 68 


[P. & A. Regs- 


Verification 
of petition 
for probate 
by one 
witness to 
will. 


Pnnishment 
for false 
averment in 
.petition or 
declaration. 


District 
Judge may 
examine 
petitioner in 
person. 


65 . Wtere tie application is for probate or for letters 
of administration -witb. tbe will annexed, the petition 
shall also be verified by at least one of the witnesses to 
the wdl (when procurable) in the manner or to the effect 
following — 

“I (G. D.), one of the witnesses to tbe last will 
and testament of the testator mentioned in the above peti- 
tion declare that I was present and saw the said testator 
bis signature (or mark) thereto (oiS the cO/SB vn/cty he) 
(or that the said testator acknowledged the writing an- 
nexed to the above petition to be his last will and testa- 
ment in my presence).” 

^f ^^y petition or declaration w^hich is hereby 
required to be verified contains any averment which the 
p^son making the verification knows or believes to be 
false, such person shall be subject to punishment according 
to the provisions of the law for the time being in force 
for the punishment of giving or fabricating false 
eAndence. 

T n lawful for the District 

Judge or District Delegate, if he thinks fit, 

to examine the petitioner in person upon oath, 

9»DCL SjSO 


require 

fnriblier 

evidence, 


and issue 
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require further evidence of the due execution of 
the will, or the right of the petitioner to the letters of 
aamiTiistrationj as tlie case may be, and 

to issue citations calling upon all persons claiming 
to have any mterest in the estate of the deceased to come 
and see the prqceedmgs before the grant of probate or 
Letters oi administration. 

conspicuous 

Court-house, and also in the office of the 
Deputy Com^sioner of the district, and otherwise pub- 
Jailed or made known in such, manner as the Judge or 
Delegate issumg the same may direct. ^ 

J®'- probate or letters 

of admiration may be lodged with the District Judge 
or a District Delegate ; ® 

and, immediately on any caveat being lodged with 

+ 1 ,^ i^ediately on a caveat being entered with 

Distrmt Judge, a copy thereof shall be given to the 
Distect Ddegate, if any, withiu whose jurisdiction it 
IS alleged the deceased had his fixed place of abode at the 
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time of Lis death, and to any other Judge or District 
Delegate to whom it may appear to the District Judge 
expedient to transmit the same. 

69. The caveat shall he to the following efiect : — Form of 

“Let nothing be done in the matter of the estate 
of A. B., late of , deceased, who died on the 


day of at , without notice to 0. B. of ” 

70. No proceeding shall be taken on a petition for ^fter entry 
probate or letters of administration after a caveat against of caveat, no 
the ^ant thereof has been entered with the Judge or take^^^u- 
District Delegate to whom the application has been made ffon 
or notice thereof has been given of its enlay with some 


other Delegate, until after such notice to the person by 
whom the same has been entered as the Court shall think 


reasonable. 


71. A District Delegate shall not grant probate or District 
letters of a dmini stration in any ease in which there is 
contention as to the grant, or in which it otherwise ap- to grant pro- 
pears to him that probate or letters of administration ^^-gtra^on. 
ought not to be granted in his Court. 

Explanation . — ^By “contention” is understood the 
appearance of any one in person, or by his recognized 
agent, or by a pleader duly appointed to act on his behalf 
to oppose the proceeding. 

72. In every case in which there is no contention, Powerto 
but it appears to the District Delegate doubtful whether 

the probate or letters of administration should or should District 
not be granted, or when any question arises in relation to 
the grant, or application for the grant, of any probate or cases where 
letters of administration, the District Delegate may, if he 
thinks proper, transmit a statement of the matter in 
question to the District Judge, who may direct the 
District Delegate to proceed in the matter of the applica- 
tion, according to such instructions as to the Judge may 
seem necessary, or may forbid any farther proceeding by 
the District Delegate in relation to the matter of such 
application, leaving the party applying for the grant in 
question to make application to the Judge. 

73. In every case in which there is contention, or 
the District Delegate is of opinion that the probate or 
letters of administration should be refused in his Court, 

the petition, with any documents that may have been filed pr^^or 
therewith, shall be returned to the person by whom the 
application was made, in order that the same may be pre- 
sented to the District Judge ; fua^inhia 
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unless tke District Delegate tliinks it necessa:^, for 
the purposes of justice, to impound the same, which he 
is hereby authorized to do ; and in that case the same 
shall be sent by him to the District Judge. 

Grant of 74. Whenever it appears to the Judge or District 

Delegate that probate of a will should be graiited, he shall 

Court. grant the same under the seal of his Court in manner 
following : — 

I’orjnofsnoh “I, , Judge of the District of , 

[or Delegate appointed for granting probate or letters of 
administratioTi in {here insert the limits of the Delegate's 
jurisdiction)} hereby make known that on the day 

of in the year the last will of , 

late of , a copy whereof is hereunto annexed, 

was proved and registered before me, and that administra- 
tion of the property and credits of the said deceased, and 
in any way concerning his will, was granted to 

, the executor in the said will named, he 
having undertaken to administer the same and to make a 
full and true inventory of the said property and credits 
and exhibit the same in this Court within six months 


from the date of this grant or within such further time as 
the Court may from time to time appoint, and also to 
render to this Court a true account of the said property 
and credits within one year from the same date or within 
such further time as the Court may from time to time 
appoint. 


The day of ,19 .” 

Grant of 75. Whenever it appears to the District Judge or 

District Delegate that letters of administration to the 
tion’tTbe estete of a person deceased, with or without a copy of the 
oDderseaiof -will annexed should be granted, he shall grant the same 
‘’™*' under the seal of this Court in manner following : — 

Xomof snoh “I, , Judge of the District of , 

grant. Delegate appointed for granting probate or letters of 

admiimtration in {here insert the limits of the Delegate's 
jurisdiction)} hereby make known that on the day 

of letters of administration (with or without the' 

will annexed, as th^ case may be) of the property and 
credits of , late of , deceased, were 


granted to ,) the son (or as the case may be) 

of the deceased, he having undertaken to administer the 
same, and to make a full and true inventory of the said 
property^ and credits, and exhibit the same in this Court 
within six months from the day of this grant or within- 
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such farther time as the Court may from time to time 
appoint, and also to render to this Court a true account 
of the said property and credits within one year from the 
same date or within such further time as the Court may 
from time to time appoint. 

The day of 19 . ” 

76 . Every person to whom letters of administration Administra- 
are granted, and, if the Judge so direct, any person to 

whom probate is granted, shall give a bond to the Judge 
of the District Court, to ensure for the benefit of the Judge 
for the time being, with one or more surety or sureties, 
engaging for the due collection, getting in, and administer- 
ing the estate of the deceased, which bond shall be in such 
form as the Judge from time to time by any general or 
special order directs. 

77 . The Court may, on application made by petition Assignment 
and on being satisfied that the engagement of any such 

bond has not been kept, bond. 

and upon such terms as to security, or providing that 
the money received be paid into Court, or otherwise as the 
Court may think fit, 

assign the same to some proper person ; 
who shall thereupon be entitled to sue on the said 
bond in his own name as if the same had been originally 
given to him instead of to the Judge of the Court, and 
shall be entitled to recover thereon, as trustee for all per- 
sons interested, the full amount recoverable in respect of 
any breach thereof. 

78 . No probate of a will shall be granted until after Ttye before 
the expiration of seven clear days and no letters of probate or 
administration shall be granted until after the expiration admmistra- 
of fourteen clear days, from the day of the testator or 
intestate^s death. 


79 . Every District Judge and District Delegate shall FUi^of 
file and preserve among the records of his Court all origi- 
nal wills of which probate or letters of administration prolate or 
with the will annexed may be granted by him ; 

and the Government shall make regulations for the annexed 
preservation and inspection of the wills so filed as afore- 
said. 


80 . After any grant of probate or letters of adminis- Grantee of 
tration, no other than the person to whom the same shall 
have been granted shall have power to sue or prosecute tion alone 
any suit, or otherwise act as representative of the deceased, 
throughout Mysore, until such probate or letters of rerroted. 
administration shall have been recalled or revoked. 
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81. lu any case before tbe District Judge in which 
there is contention, the proceedings shall take, as nearly 
as may be, the form of a suit, according to the provisions 
of the Code of Civil Procedure, in which the petitioner 
for probate or letters of administration, as the case may 
he, shall be the plaintiff, and the person who may have 
appeared as aforesaid to oppose the grant shall be the 
defendant. 

82. Where any probate is or letters of administration 
are, revoked, all payments hona fide made to any executor 
or administrator under such probate or administration 
before the revocation thereof shall, notwithstanding such 
revocation, be a legal discharge to the person making the 
same ; 

and the executor or administrator who shall have 
acted under any such revoked probate or administration 
may retain and reimburse himself out of the assets of the 
deceased in respect of any payments made by him which 
the person to whom probate or letters of administration 
shall he afterwards granted might have lawfully made. 

83. Notwithstanding anything hereinbefore contain- 
ed, it shall be in the discretion of the Court to make an 
order refusing, for reasons to he recorded by it in writing, 
to grant any application for letters of administration 
made under the Regulation. 

84. Every order made by a District Judge or District 
Delegate by virtue of the powers hereby conferred upon 
him shall be subject to appeal to the High Court under 
the rules contained in the Code of Civil Procedure applic- 
able to appeals. 

85. The Hugh Court shall have concurrent jurisdic- 
tion with the District Judge in the exercise of all the 
powers hereby conferred upon the District Judge. 

CHAPTER VI. 

Oe the Powebs op an Executor or Administrator. 

86. An executor or administrator has the same 
power to sue in respect of all causes of action that survive 
the deceased, and may exercise the same powers for the 
recovery of debts due to him at the time of bis death as 
the deceased had when living. 
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87. All demands wliatsoever, and all rigMs to pro- Demaadsand 
secute or defend any suit or other proceeding, existing in Sfor*4aSst 
favour of or against a person at the time of his decease, deoe^ 
survive to and against his executors or administrators, 
except causes of action that are of a strictly personal o' 

nature or do not survive under any rule of law, and except 
also cases where, after the death of the party, the relief 
sought could not be enjoyed, or granting it would be 
nugatory. 


Illustration. 

A collision takes place on a railway in consequence of some neglect 
or default of tie officials, and a passenger is severely iuit, but not so as 
to cause deati. He afterwards dies without having instituted any suit. 

The cause of action does not survive. 

88 . (1) An executor or administrator has, subject to Power of 

the provisions of this section, power to dispose, as he ^^Sra- 
thinks fit, of all or any of the property for the time being tor to dispose 
vested in him under section 4. properly. 

(2) The power of an executor to dispose of 
immovable property so vested in him is subject to any 
restriction which may be imposed in this behalf by the 
will appointing him, unless probate has been granted to 
him and the Court which granted the probate pernotits him 
by an order in writing, notwithstanding the restriction, to 
dispose of any immovable property specified in the order 
in a manner permitted by the order. 

(3) An administrator may not, without the pre- 
vious permission of the Court by which the letters of 
administration were granted, — 

(a) mortgage, charge or transfer by sale, gift, 
exchange or otherwise any imm ovable property for the 
time being vested in him under section 4, or 

(b) lease any such property for a term exceeding 
five years. 

(4) A disposal of property by an executor or admi- 
nistrator in contravention of sub-section (2) or sub-section 
(3), as the case may be, is voidable at the instance of any 
other person interested in the properly. 

^ (6) Before any probate or letters of administration 

is or are granted under this Begulation, there shall be 
endorsed thereon or annexed thereto a copy of sub- 
sections (1), (2) and (4), or of sub-sections (1), (3) and (4) 
as the case may be. 
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(6) A probate or letters of administration shall not 
be rendered invalid bj reason of tbe endorsement or an- 
nexure required by tbe last foregoing sub-section not 
having been made tbereon or attached thereto, nor shall 
the absence of such an endorsement or aimexure authorise 
an executor or administrator to act otherwise than in ac- 
cordance with the provisions of this section. 

89. If an executor or administrator purchases, either 
directly or indirectly, any part of the property of the de- 
ceased, the sale is voidable at tbe instance of any other 
person interested in the property sold. 

90. When there are several executors or administra- 
tors, the powers of all may, in the absence of any direction 
to the contrary in the will or letters of administration, be 
exercised by any one of them who has proved the will or 
taken out administration. 

Illustraiions. 

{a) One of the several executors has power to release a debt due 
to the deceased. 

(6) One has power to surrender a lease. 

(e) One has power to sell the property of the deceased, movable 
or immovable. 

(d) One has power to assent to a legacy. 

(e) One has power to endorse a promissory note payable to the 
deceased. 

(/) The will appoints, A. B. C. and D to be executors, and directs 
that two of them shall be a quorum. No act can be done by a single 
executor. 

91. Upon tihe death of one or more of several exe- 
cutors or administrators, all the powers of the ojfice become, 
in tbe absence of any direction to the contrary in the will 
or letters of administration, vested in the survivors or 
survivor. 

92. The admimstrator of effects un administered 
bas,^ with reject to such effects, the same powers as the 
original executor or administrator. 

93. An administrator during noinority has all the 
powers of an ordinary administrator. 

94. When probate or letters of administration «ba11 
have been granted to a married woman, she has all the 
powers of an ordinary executor or administrator. 
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CHAPTER VII. 

Op the Duties op an Executor or Administrator. 

95. It is the duty of an executor to provide funds for 
the performance of the necessary funeral ceremonies of 
the deceased in a manner suitable to his condition, if he 
has left property sufficient for the purpose. 

96. (1) An executor or administrator shall, within 
six months from the grant of probate or letters of admi- 
nistration, or within such further time as the Court which 
granted the probate or letters may from time to time 
appoint, exhibit in that Court an inventory containing a 
full and true estimate of all the property in possession, 
and all the credits, and also all the debts owing by any 
person to which the executor or administrator is entitled 
in that character, 

and shall in like manner, within one year from the 
grant or within such further time as the said Court may 
from time to time appoint, exhibit an account of the 
estate, showing the assets which have come to his hands 
and the manner in which they have been applied or dis- 
posed of. 

(2) The High Court may from time to time pres- 
cribe the form in which an inventory or account under 
this section is to be exhibited. 

(3) If an executor or administrator, on being re- 
quired by the Court to exhibit an inventory or account 
under this section, intentionally omits to comply with 
the requisition, he shall be deemed to have committed an 
offence under Section 176 of the Indian Penal Code. 

(4) The exhibition of an intentionally false inven- 
tory or account under this section shall be deemed to be 
an offence under Section 193 of that Code. 

97. The executor or administrator shall collect, with 
reasonable diligence, the property of the deceased and the 
debts that were due to him at the time of his death. 

98. Euneral expenses to a reasonable amount, ac- 
cording to the degree and quality of the deceased, and 
death-bed charges, including fees for medicsd attendance, 
and board and lodging for one month previous to his 
deati, are to be paid before all debts. 

99. The expenses of obtaining probate or letters of 
administration, including the costs incurred for or in 
respect of any judicial proceedings that may be necessary 

M. 0. 5 
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for administering the estate, are to be paid next after the 
funeral expenses and death-bed charges. 

100. Wages due for services rendered to the deceas- 
ed within three months next preceding his death by any 
labourer, artizan, or domestic servant are next to be paid, 
and then the other debts of the deceased according to 
their respective priorities (if any). 

101. Save as aforesaid, no creditor is to have a right 
of priority over another. But the executor or adminis- 
trator shall pay all such debts as he knows of, including 
his own, equally and rateahly, as far as the assets of the 
deceased will extend. 

102. Debts of every description must be paid before 
any legacy. 

103. If the estate of the deceased is subject to any 
contingent liabilities, an executor or administrator is not 
bound to pay any legacy without a sujB&cient indemnity to 
meet the liabilities whenever they may become due. 

104. If the assets, after payment of debts, necessary 
expenses and specific legacies are not suflicient to pay all 
the general legacies in full, the latter shall abate or be 
diminished in equal proportions ; 

and, in the absence of any direction to the contrary 
m the will, the executor has no right to pay one legatee 
in preference to another, nor to retain any money on 
account of a legacy to himself or to any person for whom 
he is a trustee. 

105. Where there is a specific legacy, and the assets 
are su£B.cient for the payment of debts and necessary ex- 
penses, the thing specified must be delivered to the legatee 
without any abatement. 
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106. Where there is a demonstrative legacy, and the 
assets are sufficient for the payment of debts and neces- 
sary expenses, the legatee has a preferential claim for 
payment of his legacy out of the fund from which the 
legacy is directed to be paid until such fund is exhausted, 
and after the fund is exhausted, part of the legacy still 
remains unpaid, he is entitled to rank for the remainder 
against the general assets as for a legacy of the amount 
of such unpaid remainder. 

107. If the assets are not sufficient to answer the 
debts ^d the specific legacies, an abatement shall be 
made from tiie latter rateably in proportion to tbeir res* 

■ pective amounts. 
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Illustration. 

A has bequeathed to B, a diamond ring, valued at 500 rupees, and 
to C a horse, valued at 1,000 rupees. It is found necessary to sell all 
the efEects of the testator and his assets, after payment of debts, are only 
1,000 rupees. Of this sum rupees 333-5-4: are to be paid to B, and rupees 
666-10-8 to C. 

108. For the purpose of abatement, a legacy for life, 
a sum appropriated by the will to produce an annuity, 
and the value of an annuity when no sum bas been appro- 
priated to produce it, shall be treated as general legacies. 

CHAPTER VIII. 

Of the Executor’s Assent to a Legacy. 

109. The assent of the executor is necessary to 
complete a legatee’s title to bis legacy. 

Illustrations. 

(а) A by his will bequeaths to B, his Government paper, which 
is in deposit with the Bank of Bengal. The Bank has no authority to 
deliver the securities, nor B the right to take possession of them, 
without the assent of the executor. 

(б) A by his will has bequeathed to C his house in Calcutta in 
the tenancy of B. C is not entitled to receive the rents without the 
assent of the executor. 

110. Tbe assent of tbe executor to a specific bequest 
shall be sufiicient to divest bis interest as executor there- 
in and to transfer tbe subject of tbe bequest to tbe legatee, 
unless tbe nature or tbe circumstances of tbe property 
require that it shall be transferred in a particular way. 

This assent may be verbal, and it may be either ex- 
pressor implied from tbe conduct of tbe executor. 

IlluMrations. 

(а) A horse is bequeathed. The executor requests the legatee 
to dispose of it, or a third party proposes to purchase the horse from 
the executor, and he directs him to apply to the legatee. Assent to the 
legacy is implied. 

(б) The interest of a fund is directed by the will to be applied for 
the maintenance of the legatee during his minority. The executor 
commences so to apply it. This is an assent to the whole of the bequest. 

(o) A bequest is made of a fund to A, and after Mm to B. The 
executor pays the interest of the fund to A. TMs is an implied assent 
to the bequest to B. 

6 * 
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Sections 111 — 114 [P. & A- Regn. 

[i) Bzeoutors die after paying all the debts of the testator, but 
before satisfaction of specific legacies. Assent to the legacies may be 
presumed. 

(e) A person to whom a specific article has been bequeathed takes 
possession of it and retains it without any objection on the part of the 
executor. His assent may be presumed. 

111. The assent of an executor to a legacy may be 
conditional, and if the condition be one which he has a 
right to enforce, and it is not performed, there is no 
assent. 

Illustrations. 

{a) A bequeaths to B his lands of Sultanpur, which at the date 
of the will, and at the death of A were subject to a mortgage for 10,000 
rupees. The executor assents to the bequest on condition that B shall, 
within a limited time, pay the amount due on the mortgage at the testator’s 
death. The amonut is not paid. There is no assent. 

(6) The executor assents to a bequest on condition that the legatee 
shall pay him a sum of money. The payment is not made. The assent 
is nevertheless valid. 

112. Wben the executor is a legatee, his assent to 
lis own. legacy is necessary to complete his title to it, in 
the same way as it is required when the bequest is to 
another person, and his assent may in like manner be 
express or implied. 

Assent shall be implied if in his manner of adminis- 
tering the property he does any act which is referable to 
his character of legatee and is not referable to his charac- 
ter of execntor. 


lUustroition. 

executor takes the rent of a house or the interest of Government 
seourities bequeathed to him, and applies it to his own use. This is 
assent. 

113. The assent of the executor to a legacy gives 
effect to it from the death of the testator. 

IWustrations. 

(а) A legatee sells his legacy before it is assented to by the executor. 
Tlxe executor s subsequent assent operates for the benefit of the purchaser, 
and completes his title to the legacy. 

(б) A bequeaths 1,000 rupees to B with interest from his death. 
The executor does not as^nt to this legacy until the expiration of a year 
from A s death. B is entitled to interest from the death of A. 

114. An executor is not bound to pay or deliver any 
legacy until the expiration of one year from the testator’s 
death. 
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A by bis will directs bis legacies to be paid within six months after 
his death. The executor is not bound to pay them before the expiration 
of a year. 


CBj\PTER IX. 

Of the Payment and Apportionment of Annuities. 

115 . Wliere an annuity is given by tbe will, and 
no time is fixed for its commencement, it shall commence 
from the testator’s death, and the first payment shall be 
made at the expiration of a year next after that event. 

116 . Where there is a direction that the annuity 
shall be paid quarterly or monthly, the first payment 
shall be due at the end of the first quarter or first month, 
as the case may be, after the testator’s death, and shall, 
if the executor think fit, be paid when due ; but the execu- 
tor shall not be bound to pay it till the end of the year. 

117 . Where there is a direction that the &st pay- 
ment of an annuity shall be made within one month or 
any other division of time from the death of the testator, 
or on a day certain, the successive payments are to be 
made on the anniversary of the earliest day on which the 
will authorizes the first payment to be made ; 

and, if the annuitant dies in the interval between the 
times of payment, an apportioned share of the annuity 
shall be paid to his representative. 

CHAPTER X. 

Of the Investment of Funds to provide fob 
li eoxoie s. 

118 . Where a legacy, not being a specific legacy, is 
given for life, the sum bequeathed shall at the end of the 
year be inve^ed in such securities as the Court may 
by any general rule to be made from time to time,- autho- 
rize or direct, and the proceeds thereof shall be paid to 
the legatee as the same shall accrue due. 

119 . Where a general legacy is given to be paid at 
a future time, the executor shall invest a sum sufficient 
to meet it in securities of the kind mentioned in the last 
prece ding section. 
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Sections 120 — 124 [P. & A. Regn. 

The intermediate interest shall form part of the resi- 
due of the testator’s estate. 

120. Where an annuity is given and no fund is 
charged with its payment or appropriated by the will to 
answer it, a sum sufficient to produce the annuity shall 
be invested for that purpose in such securities as the 
High Court may, by any general rule to be made from 
time to time, authorize or direct. 

121. W^ere a bequest is contingent, the executor 
is not bound to invest the amount of the legacy, but may 
transfer the whole residue of the estate to the residuary 
legatee (if any) on his giving sufficient security for the 
payment of the legacy if it shall become due. 

122. "Where the testator has bequeated the resi- 
due of his estate to a person for life with a direction that 
it shall be invested in certain specified securities, so much 
of the estate as is not at the time of his death invested 
in securities of the specified kind shall be converted into 
money and invested in such securities. 

123. Such conversion and investment as are con- 
templated by the last preceding section shall be made at 
such times and in such manner as the executor in his 
discretion thinks fit ; 

and, until such conversion and investment shall be 
completed, the person who would be for the time being en- 
titled to the income of the fund when so invested shall 
receive interest at the rate of six per cent per annum upon 
the market-value (to be computed as of the date of the 
testator’s death) of such part of the fund as shall not yet 
have been so invested. 

124. Where, by the terms of a bequest, the legatee 
is entitled to the immediate payment or possession of the 
money or thing bequeathed, but is a minor, and there is 
no direction in the will to pay it to any person on his be- 
half, the executor or administrator shall pay or deliver 
the same into the Court of the District Judge by whom> 
or by whose District Delegate, the probate, was or letters 
of administration with the will anniexed, were granted, to 
•the account of the legatee, and such payment into the 
Court of the District Judge shall be a sufficient discharge 
for the money so paid ; 

such money, when paid in, shall be invested 
m the purchase of such securities, as the High Court may 
Tk" direct, which, with the interest thereon, 

shall be transferred or paid to the person entitled thereto, 
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or otherwise applied for his benefit, as the judge may 
direct. 

CHAPTEE XI. 

Of tkb Produce and Interest of Legacies. 

125. The legatee of a specific legacy is entitled to Legatee’s 
the clear produce thereof, if any, from the testator’s death, produce o 

Exception . — A specific bequest, contingent in its specific 
terms, does not comprise the produce of the legacy be- 
tween the death of the testator and the vesting of the 
legacy. The clear produce of it forms part of the residue 
of the testator’s estate. 


Ilhistrations. 

{a) A bequeatlis his flock of sheep to B. Between the death 
of A and delivery by his executor, the sheep are shorn, or some of the 
ewes produce lambs. The wool and lambs are the property of B. 

(6) A bequeaths his Government securities to B, but postpones 
the delivery of them till the death of 0. The interest which falls due 
between the death of A and the death of 0 belongs to B, and must, unless 
he is a minor, be paid to him as it is received 

(c) The testator bequeaths all his four per cent Government 
promissory notes to A when he shall complete the age of 18. A, if he 
complete that age, is entitled to receive the notes, but the interest which 
accrues in respect of them, between the testator’s death and A’s completing 
18, forms part of the residue. 

126. The legatee under a general residuary bequest Residuary 
is entitled to the produce of the residuary fund from the of 

testator’s death. riiduary 

Exception- — A. general residuary bequest contingent 
in its terms does not comprise the income which may 
accrue upon the fund bequeathed between the death of 
the testator and the vesting of the legacy. Such income 
goes as undisposed of. 


Illustrations. 

(а) The testator bequeaths the residue of his property to A, a 
minor, to be paid to him when he shall complete the age of 18, The 
income from the testator’s death belongs to A. 

(б) The testator bequeaths the residue of his property to A when 
he shall complete the age of 18. A, if he complete that age, is entitled 
to receive the residue. The income which has accured in respect of it 
since the testator’s death goes as undisposed of. 

127. Where no time has been fixed for the payment 
of a general legacy, interest begins to run from the ex- for payment 
piration of one year from the Wtator’s death. 
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Sections 128 — 134 [P. & A. Rbgn, 


Entceptions. — (1) WTiere the legacy is bequeathed in 
satisfaction of a debt, interest runs from the death of the 
testator. 

(2) Where the testator was a parent or a more re- 
mote ancestor of the legatee or has put himself in the place 
of a parent of the legatee, the legacy shall bear interest 
from the death of the testator. 

(3) Where a sum is bequeathed to a minor, with 
a direction to pay for his maintenance out of it, interest 
is payable from the death of the testator. 

Interest when 128. Where a time has been fixed for the payment 
time axed. ^ general legacy, interest begins to run from the time so 
fixed. The interest up to such time forms part of the re- 
• sidue of the testator’s estate. 

Exception . — Where a testator was a parent or a more 
remote ancestor of the legatee, or has put himself in the 
place of a parent of the legatee, and the legatee is a minor, 
the legacy shall bear interest from the death of the testator, 
unless a specihe sum is given by the will for maintenance, 
or unless the will contains a direction to the contrary. 

129. The rate of interest shall be six per cent per 
annum. 

130. No interest is payable on the arrears of an 
annuity within the first year from the death of the testator, 
although a period earlier than the expiration of that year 
may have been fixed by the will for making the first pay- 
ment of the annuity. 

131. Where a sum of money is directed to be invest- 
produce an annuity, interest is payable on it from 

dace anindty! the death of the testator. 

CBAPTER XII. 

Ob the REiTiNDnsra op Leoacies. 

Eafnndof 132. An executor who has paid a legacy under the 

^ Judge is entitled to call upon the legatee to re- 
orders, fund in the event of the assets proving insufiS-cient to pay 
all the legacies. 

No refund a 133. When an excutor has voluntarily paid a legacy, 
voinnta- canuot Call upon a legatee to refund in the event of the 

assets proving insuflELcient to pay all the legacies. 

^und -vriien 134. When the time prescribed by the will for the 
on performance of a condition has elapsed, without the condi- 
Mrformmoe tiou havmg been performed, and the executor has there- 
without fraud, distributed the assets, in such case, if 

tima allowed. 
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fortlier time lias, under tlie second clause of tkis section, 
been allowed for tbe performance of tbe condition, and the 
condition has been performed accordingly, the legacy 
cannot be claimed from the executor, but those to whom 
he has paid it are liable to refund the amount. 

Where the will requires an act to be performed by 
the legatee withia a specified time, either as a condition 
to be fulfilled before the legacy is enjoyed, or as a condi- 
tion upon the non-fulfilment of which the subject matter 
of the bequest is to go over to another person, or the be- 
quest is to cease to have effect, the act must be per- 
formed within the time specified, unless the performance 
of it be prevented by fraud, in which case such further 
time shall be allowed as is requisite to make up for the 
delay caused by such fraud. 

135. When the executor has paid away the assets in When each 

legacies, and he is afterwards obliged to discharge a debt oom^iabie 
of which he had no previous notice, he is entitled to call refnnd in 
upon each legatee to refund in proportion. proportion. 

136. Where an executor or administrator has given Distribution 
such notices as the High Court may, by any general rule 

to be made from time to time, prescribe, for creditors and 
others to send in to him their claims against the estate of 
the deceased, he shall, at the expiration of the time therein 
named for sending in claims, be at liberty to distribute the 
assets, or any part thereof, in discharge of such lawful 
claims as he Imows of, and shall not be liable for the 
assets so distributed to any person, of whose claim he 
has not had notice at the time of such distribution ; 

but nothing herem contained shall prejudice the right Creditor may 
of any creditor or claimant to follow the assets, or any 
part thereof, in the hands of the persons who may have 
received the same respectively. 

137. A creditor who has not received payment of Creditor may 
his debt may call upon a legatee who has received pay- 

ment of his legacy to refund whether the assets of the refund, 
testator’s estate were or were not sufficient at the time of 
his death to pay both debts and legacies, and whether the 
payment of the legacy by the executor was voluntary 
or not. 

138. If the assets were sufficient to satisfy all the 
legacies at the time of the testator’s death, a legatee who has fafdsfi^'or 
not received payment of his legacy, or who has been com- 

pelled to refund, under the last preceding section, cannot ^^nmT 
oblige one who has received payment m full to refund, 

full to lefund 
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Sections 139 — 143. 


[P. & A. Rbgn. 


whetiier tlie legacy were paid to him with or without suit, 
although the assets have subsequently become deficient 
by the wasting of the executor. 

Wtoon- 139. If the assets were not sufficient to satisfy all 

le^tee^must the legacies at the time of the testator’s death, a legatee 
first proceed who has uot received payment of his legacy must, before 
ex^’^or.a ^ satisfied legatee to refiind, first proceed 

solvent. ’ against the executor if he is solvent ; but, if the executor 
is insolvent or not liable to pay, the unsatisfied legatee 
can oblige each satisfied legatee to refund in proportion, 
limit to re- 140. The refunding of one legatee to another shall 

not exceed the sum by which the satisfied legacy ought 
toanother. to have been reduced if the estate had been properly 
administered. 

nkistmtion. 

A has bequeathed 240 rupees to B, 480 rupees to C, and 720 rupees 
to D. The assets are only 1,200 rupees, and if properly administered 
would give 200 rupees to B, 400 rupees to C, and 600 rupees to D. 0 
and D have been paid their legacies in full, leaving nothing to B. B 
can oblige C to refund 80 rupees, and D to refund 120 rupees. 
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141. The refunding shall, in all cases, be without 
interest. 

142. The surplus or residue of the deceased’s 
property, after payment of debts and legacies, shall be 
paid to the residuary legatee when any has been appointed 
by the will. 

143. Where a person not having his domicile in 
Mysore has died leaving assets both in Mysore and in the 
country in which he had his domicile at the time of his 
death, 

and there have been a grant of probate or letters of 
administration in Mysore with respect to the assets there 
and a grant of administration in the country of domicile 
with respect to the assets in that country, 

the executor or administrator, as the case may be, in 
Mysore after having given such notices as are mentioned in 
section 136 and after having discharged, at the expiration of 
the time therein named, such lawful claims as he knows of, 
may, instead of himself distributing any surplus or 
residue of the deceased’s property to persons residing out 
of Mysore who are entitled thereto, transfer, with the 
consent of the executor or administrate as the case may 
be, in the country of domicile, the surplus or residue to 
him for distribution to those persons. 
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Of the Liability of an Eixecutor or Administrator 

FOR Devastation. 

144. Wlien an executor or administrator misapplies 
the estate of the deceased, or subjects it to loss or damage, 
he is liable to make good the loss or damage so occa- 
sioned. 

lUustmtions. 

(а) The executor pays out of the estate an unfounded claim. He 
is liable to make good the less caused by the payment. 

(б) The deceased had a valuable lease renewable by notice, which 
the executor neglects to give at the proper time. The executor is liable 
to make good the loss caused by the neglect. 

(c) The deceased had a lease of less value than the rent payable 
for it, but terminable on notice at a particular time. The executor neg- 
lects to give the notice. He is liable to make good the loss. 

145. "When an executor or administrator occasions 
a loss to the estate by neglecting to get in any part of the 
property of the deceased, he is liable to make good the 
amount. 


Illicstrations. 

(а) The executor absolutely releases a debt due to the deceased 
from a solvent person, or compounds with a debtor who is able to pay 
in fuU. The executor is liable to make good the amount so lost. 

(б) The executor neglects to sue for a debt till the debtor is able 
to plead the Regulation for the limitation of suits, and the debt is thereby 
lost to the estate. The executor is liable to make good the amount of 
the debt. 


CHAPTER XIV. 

Miscellaneous. 

146. In Chapters VIII, IX, X and XII of this 
Regulation the provisions as to an executor shall apply 
also to an administrator with the will annexed. 

147. Nothing herein contained shall — 

(а) validate any testamentary disposition which 
would otherwise have been invalid ; 

(б) invalidate any such disposition which would 
otherwise have been valid ; or, 

(c) deprive any person of any right of maintenance 
to which he would otherwise have been entitled. 
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Sections 148 — 160 PP. & A. Ebgn. 
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148. Ko proceedings to obtain probate of a will, 
or letters of administration to the estate, of any Hindu, 
Mabomedan, Buddhist or person exempted under Section 
332 of tbe Indian Succession Act, 1865, as applied to 
Mysore, shall be instituted in any Court in Mysore except 
under this Regulation. 


149. In tbe first schedule to tbe Mysore Limita- 
tion Regulation, 1911,1^0. 43, after tbe figures “321,” 
tbe following shall be inserted, namely, — “or under the 
Probate and Administration Regulation, 1914, Section 
136 or 137.” 

150. (1) When a grant of probate or letters of 
administration is revoked or annulled under this Regula- 
tion, tbe person to whom tbe grant was made shall forth- 
with deliver up tbe probate or letters to tbe Court which 
made tbe grant. 

(2) If such person wilfully and without sufiSicient 
cause omits so to deliver up tbe probate or letters, be 
shall be punished with fine which may extend to one 
thousand rupees, or with imprisonment which may extend 
to three months, or with both. 
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KEGULATION No. IX OE 1914. 

{Received the assent of His Highness the Maharaja on 
the 20th day of Avgust 1914.) 


A Kegulation to amend the Mysore Mines 
Eegulation, 1906. 

Whereas it is expedient to amend the Mysore Mines 
Eegulation, 1906 ; His Highness the Maharaja is pleased 
to enact as follows : — 

1. The following shall be substituted for Section 
17, viz. — 


“17. The Superintendent of Police for the Kolar 
Gold Fields may, by order in writing, direct any person, 
whose residence within such area as may be notified by 
Government from time to time is considered undesirable, 
to quit the said area within twenty-four hours and such 
person shall not, after the lapse of the said time, remain 
at or re-enter the said area without the permission of the 
said Superintendent of Police. 

An order passed -under this section may be cancelled 
by the Superintendent of Police or by the District Magis- 
trate.” 

2. The last sentence of Section 18 beginning with 
the word “any” and ending with “19” shall be omitted. 

3. In Section 19 of the said Eegulation, for the 
words “an offence” in the first line, the words “any act 
prohibited” shall be substituted. 


Preamble. 


Substitution ’ 
of a new 
section for 
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Amendment 
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Addition of 
a new section 
as section 
54 A. 


EEGULATION Ko. I OE 1915. 

{Received the assent of His Highness the Maharaja 
on the 5th day of Febmary 1916). 


A Regulation further to amend the Code of Civil 
Procedure, 1911. 

Whereas it is expedient further to amend the Code of 
Civil Procedure, 1911 ; His EQghness the Maharaja is 
pleased to enact as follows : — 

The following new section shall be added after section 
64 of tte Regulation as section 64. A : — 

“54 A. (1) Where a Civil Court passes a decree for 
the partition of a Wilding situate within the limits of a 
Municipality to which the provisions of this section have 
been decla,red by Government by a notification in the 
official G«.zette 5 to apply, the partition shall be made by 
the President of the Municipal Council in accordance 
with the law for the time being in force for the execution 
of such decrees. 

(2) It shall be competent for the President execut- 
ing such decrees to exercise the powers conferred on 
Courts by sections 2 and 3 of the Partition Regulation, 
HI of 1913, notwithstanding that the share-holders or any 
of them have not applied for a sale of the property. 

(3) In executing a decree under this section, the 
President of the Municipal Council shall be deemed to be 
acting judicially. 

(4) Orders passed by the President under this Regu- 
lation shall be subject to appeal ox revision in the same 
maimer and to or by the sa,me Court as similar orders 
made by the Court which passed the decree.” 
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REGULATION No. IV OE 1916. 

{Received the assent of His Highness the Maharaja 
on the IQth day of April 1916). 


A Regulation to amend the Code of Criminal 
Procedure, 1904. 

Whereas it is expedient to amend the Criminal Pro- 
cedure Code, 1904 ; His Highness the Maharaja is pleased 
to enact as follows : — 

In clause (i) of sub-section (1) of section 260 of 
the Regulation, the figures “463, 464” shall be inserted 
after-the figure “451.” 


Amendment 
of clause (i) 
of sub- 
section, 

(1) of section 
260 . 
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KEGULATIOE- No. VI OF 1915. 

{Received the assent of His Highness the Maharaja 
on the 2Qth day of October 1915). 


The Indian Soldiers Litigation Regulation. 

Whereas it is eapedieiit to enforce in Mysore the pro- 
vipons of the Indian Soldiers (Litigation) Act, 1915 ; His 
Highness the Mahaiaga is pleased to en8.ct as follows : — 

1. The Indian Soldiers (Litigation) Act, XH of 
1915, sha.ll, mutatis mutandis he enforced in Mysore. 

2. It shall also apply to all the memhers of the 
Mysore Military Forces (as defined in the Code of Civil 
Procedure, 1911) on active service in the sarae way, and 
to the same extent, as in the case of an Indian Soldier. 

3. The Indian Soldiers Litigation (Emergency) Be- 
gulation, V of 1916, is hereby repealed. 


Act No. XII of 1916. 


An Act to jprovide for the special protection in respect of ci/vil 
and revenue litigation of Indian soldiers serving under 
war conditions. 


Short title 
and extent. 


Definitions. 


Whereas it is expedient to provide for the special 
protection in respect of cjvil and revenue litigation of In- 
dian soldiers serving tinder war conditions ; It is hereby 
enacted as follows : — 


.^- {!) vas^Y be called the Indian Soldiers 

(Litigation) Act, 1916. 

1 whole of British India, in- 

cluding British Beluchistan. 

2. In this Act — 

T j. Indian soldier” means any person subiect to the 
Indian Army Act, 1911 ; 

“prescribed” means prescribed by rules made under 
this Act ; 
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“proceeding” includes suit and appeal; and 

“serving under war conditions ’’-means — 

(1) during the continuance of the present war and 

for six months thereafter, serving out of 
India or serving in India when such service 
has been declared, by notification of the 
Governor-General in Council in the Gazette 
of India, to be service under war conditions ; 
and 

(2) after the expiration of that period, serving in 

any place when such service has been de- 
clared, by notification of the Governor- 
funeral in Council in the Gazette of India, to 
be service under war conditions. 

3. If any person presenting any plaint, application 
or appeal to any Civil or Revenue Court has reason to be- 
lieve that any adverse party is an Indian soldier 'who is 
serving under war conditions, he shall state the fact in 
his plaint, application or appeal. 

4. If any Civil or Revenue Court has reason to be- 
lieve that any party to any proceeding pending before 
such Court is an Indian soldier who is serving under war 
conditions, and tha,t such soldier is not represented in the 
proceeding by any person duly authorized to appear, .plead, 
or act on his behalf, such Court shall give notice thereof 
in. the prescribed manner to the prescribed authority. 

6. On receipt , of a notice under section 4, the pres- 
cribed authority may, if it is of opinion that a postpone- 
ment of the proceeding as against such soldier is neces- 
sary in the interests of justice, certify the fact in the pre- 
scribed manner to the Court in which the proceeding is 
pending, and thereupon such Court shall postpone the 
proceedmg as against such soldier for the prescribed pe- 
riod, or, if no period has been prescribed, for such period 
as it thinks fit. 

6. If, after the issue of a notice under section 4, the 
prescribed authority either certifies that such postpone- 
ment is not necessary or fails to certify, in the case of a 
soldier resident in the district in which the Court is situ- 
ate, within two months, or in any other case, within three 
months from the, date of the issue of the notice under sec- 
tion 4, that such postponement is necessary,, the Court 
may, if it thinks fit, continue the proceeding. 

7. If the Collector has reason to believe that any 
Indian soldier who ordinarily resides, or who has property. 


Particulaxs to 
be furnished 
in plaints, 
applications 
or appeals to 
Civil or Re- 
venue Court. 

Notice to be 
given in case 
of unrepre- 
sented Indian 
soldier. 


Postpone- 
ment of 
proceedings. 


Court may 
proceed "when 
no oertificate 
received 
within 

certain period 


Power of 
Collector to 
intervene 
wc moiu. 


M. O. 
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Power to set 
aside decrees 
and orders 
passed 
against an 
Indian soldier 
serving under 
war condi- 
tions. 


Power of Civil 
or Revenue 
Court to refer 
question of 
whether 
service was 
under war 
oonditlous or 
not. 

Rule-making 

power* 


ill his district and is serving under war conditions, is a 
party to any proceeding pending before any Civil or Rev- 
enue Court, and that such soldier is not represented in 
such proceeding by any person duly authorized to appear, 
plead, and act ia his behalf, the Collector may, if he is of 
opinion that a postponement of the proceeding as against 
such soldier is necessary in the interests of justice, certify 
the fact in the prescribed manner to sucli Court, and if 
the Court is satisfied that such Indian soldier is not so 
represented, the Court shall postpone the proceeding as 
against such soldier in the manner provided in section 6. 

8. (1) In any proceeding before a Civil or Revenue 
Court in which a decree or order has been passed against 
any Indian soldier whilst such soldier was serving under 
war conditions, such soldier may apply to the Court 
which passed the same for an order to set it aside ; and if 
he satisfies the Court that default after the 6th of May, 
1915, has been made in complying with the provisions of 
section 3 or 4, the Court shall, or, in any other case if 
the interests of justice require such a course, the Court, 
subject to such conditions (if any) as it thinks fit to im- 
pose, may make an order setting aside the decree or order 
as against such soldier : 

I^ovided, firstly, that any such apphcation is made 
within three months from the date on which such soldier 
ceased to serve under war conditions ; secondly, that no 
decree or order shall be set aside on any such application 
unless notice theyeof has been seirved on the opposite 
party ; and thirdly, that when the decree or order is of 
such a nature, that it cannot be set aside as against such 
soldier only, it may be set aside as against all or any of 
the parties against whom it has been made. 

(2) The provisions of section 5 of the Indian limi- 
tation Act, 1908, shall apply to applications under this 
section. 

(3) "Where an order is made in the exercise of the 
power conferred by sub-section (1), the Court shall con- 
tinue the proceeding. 

9. If any Civil or Revenue Court is in doubt whe- 
ther any Indian soldier is or Was at any particular time 
seiying under war conditions, such Court may refer the 
point for the decision of the prescribed authority, and 
the certificate of such authority shall be conclusive evi- 
dence on the point. 

10. The Local Government after consulticg the 
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High Court, may by notification in the local official 
gazette, make rules — 

(a) prescribing the manner and form in which any 

notice or certificate under this Act shall be 
given and the authorities to whom such 
notices shall be given, and by whom the 
powers under this Act shall be exercised ; 

(b) the period for which proceedings or any class 

of proceeding shall be suspended under this 
Act, and 


(c) generally providing for any matters incidentel 
to the purposes of thk Act. 

11. In computing the period of limitation prescribed Modification 

by the Indian Limitation Act, 1908, or any other law for jn 

the time being in force for any suit, appeal or application the case of 
to any Civil or Eevenue Court in which the plaintifi, 
appellant or applicant is an Indian soldier, the time dur- serving 
ing which such soldier has been serving under war condi- 

tions, since the 4th of August 1914, shall be excluded. 

12. The Governor-General in Council may, by noti- Power to 

fication in the Gamette of India, direct that all or any of of 

the provisions of this Act shall apply to any other class this Act to 
of persons in the service of His Majesty specified in such 
notification in the same manner as they apply to Indian of the Crown, 
soldiers, and upon such notification such provisions shall 


apply accordingly. 

13. The Indian 
1916, is hereby repealed. 


Soldiers (Litigation) Ordinance, Repeal of 

Ordinance 

ITo.IIof 


1936s 


« 
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Addition of a 
noTT section 
as Section 
36a« 

Fines to be 
credited to 
the funds of 
the Sanitary 
Board. 


KEGULATION No. VII OF 1916. 

{Receded the assent of His Highness the Maharaja 
an the IZth day of November 1916). 


,A Regulation to further amend the Mysore 
Mines Regulation, 1^6. 

Whereas it is expedient further to amend the Mysore 
Mines Regulation, 1906 ; His Highness the Maharaja is 
pleased to enact as follows : — 

The following new section shall he added after 
section 36 as section 36A : — 

“36A. All fines imposed for the breach of any bye- 
law made under sub-section (2) of section 36 shall when 
recovered, be credited to the funds of the Sanitary Board 
constituted under sub-section (1) thereof.” 
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KEGULATION No. IX OF 1915. 

{Recewed the assent of His Highness the Maharaja 
m the 2&th day of November 1915). 


A Regulation further to amend the Mysore 
Civil Courts Regulation, 1883. 

Whereas it is expedient further to amend the Mysore 
Civil Courts Regulation, 1883 ; His EB-ghness the Maha- 
raja is pleased to enact as follows : — 

1. In the second paragraph to section 16 of the 
Regulation, the figure “100” shall be substituted for the 
figure “50” occurring at the end of that paragraph. 

2. For section 21 of the Regulation, the following 
new section shall be substituted : — 

“21 Subject to such rules as the Government of 
Mysoidi may prescribe in this behalf, the 
ministerial officers of every Court shall be 
appointed and may be fined, suspended or 
removed, by the Judge of that Court.’ 


Amendment 
of the second 
para to sec- 
tion 16 of the 
Regulation. 

Subetitation 
of a new 
section for 
section 21 of 
the Eegula- 
tion. 
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Short title 
and extent. 


Definitions. 


EEGULATION No. I OF 1916. 

{Received the assent of His Highness the Maharaja 
on the ^5th of February 1916). 


A Regulation to consolidate and amend the 
Law relating to Lunacy. 

(As amended by Regulation, XII of 1933). 

Whereas it is expedient to consolidate and amend the 
law relating to lunacy ; His Highness the Maharaja is 
pleased to enact as follows : — 

PART I. 

Preliminary. 


CHAPTER I. 

1. (1) This Regulation may be called the Mysore 
Lunacy Regulationj 1916. 

(2) It extends to the whole of Mysore. 

2. In this Regulation, unless there is anything 
repugnant in the subject or context, — 

(1) “asylum” means the asylum for lunatics esta- 
blished by Government at Bangalore ; 

(2) “cost of maintenance” in an asylum includes 
the cost of lodging, maintenance, clothing, medicine and 
care of a lunatic and any expenditure incurred in removing 
such lunatic to and from the asylum ; 

(3) “district court” means the principal Civil Court 
of orighial jurisdiction : 

(4) “criminal lunatic” means any person for whose 
confinement in, or removal to, the asylum, jail or other 
place of safe custody an order has been made in accordance 
with the provisions of section 466 or section 471 of the 
Code of Criminal Procedure, 1904 : 

(5) “lunatic” means an idiot or person of unsound 

mind ; 
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(6) “magistrate” means a District Magistrate, Sub- 
Divisional Magistrate or a Magistrate of the first class 
specially empo-wered by Government to perform the func- 
tions of a magistrate under tbis Eegulation : 

(7) “medical officer” means a gazetted medical 
officer of Government, and includes a medical practitioner 
declared by general or special order of Government to be 
a medical officer for the purposes of tliib Regulation : 

(8) “medical practitioner” means tbe holder of the 
degree of Doctor, Bachelor or licentiate of medicine and 
sui^ery of any of the British or Indian Universities and 
any person trained in a medical college or school who 
holds a diploma or certificate granted by the Government 
of Mysore or by any Local Government in British India 
declaring him to be qualified to practice medicine, surgery 
or midwifery or be qualified for the duties of an Assistant 
or Sub-Assistant Surgeon : 

(9) “prescribed” means prescribed by this Regula- 
tion or by rule made thereunder : 

(10) “reception order” means an order made under 
the provisions of this Regulation for the reception into 
the asylum of a lunatic other than a lunatic so found by 
inquisition : 

(11) “relative” includes any person related by 
blood, marriage, or adoption : and 

(12) “rule” means a rule made under this Regu- 
lation. 


PART II. 

Reception, case and tbbatment of Lunatics. 


CHAPTER H. 

Reception of Lunatics. 

3. (1) No person other than a criminal lunatic or a Receptioiiof 

lunatic so found by inquisition shaU be received or detained 
in the asylum without a reception order save as provided 
by sections 7, [o] 10a, 14 and 69 : — 

Provided that the person in charge of the asylum 
may, with the consent of tw o of the visitors of the asylum 

[a] Inserted by seotion 2 of Regnlation XII of 1933. 
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Sections 4 and 5 


pi. L. Rbon-, 


wiich consent shall not be given except upon a written 
application from the intending boarder, leceive and lodge 
as a boarder in the asylum any person who is desirous of 
submitting himself to treatment. 

(2) A boarder received in the asylum un.der the 
proviso to sub-section (1) shall not be detained in the 
asylum for more than twenty-four hours after he has 
given to the person in charge of the asylum notice in 
writing of his desire to leave the asylum. 

Reception orders on petition. 

Application 4. (1) An application for a reception order shall be 

made by petition accompanied by a statement of parti- 
culaxs to the Magistrate within the local limits of whose 
jurisdiction the alleged lunatic ordinarily resides, shall be 
m the form prescribed and shall be supported by two 
medical certificates on separate sheets of paper, one of 
which certificates shall be from a medical officer : 

[a] Provided that in cases in which one of the certi- 
ficates is signed by the Superintendent of the Mental Hos- 
pital and he certifies that the alleged lunatic is in immediate 
need of treatment in the Hospital, the application for a 
reception order may be made to the Magistrate within the 
local limits of whose jurisdiction the Hospital is situated. 

(2) Tf either of the medical certificates is signed 
by any relative, partner or assistant of the liTnatic or 
of the petitioner, the petition shall state the fact, and 
where the person signing is a relative, the exact manner 
in which he is related to the lunatic or petitioner. 

(3) The petition shall also state whether any pre- 
vious application has been presented for_ an inquiry into 
the mental capacity of the alleged lunatic in any Court, 
and if such application has been made, a certified copy 
of the order made thereon shall be attached to the 
petition. 

Ap^oation 5. (1) The petition shaU^be presented, if possible 

by whom to |>y— 

be preeented. husband or wife of the alleged lunatic, 

or 

(h) by any other relative of his. 

(2) If the petition is not so presented, it shall 
contain a statement of the reasons why it is not so 
presented, and of the connection of the petitioner with 


[a] Added by Seotion 3 of Kegolat^n XII of 1933. 



I OF 1916.] 
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the alleged lunatic, ajid the circumstances under which 
he presents the petition. 

(3) ITo person shall present a petition unless he 
has attained the age of majority as determined hy the 
law to which he is su.hject and has within fourteen days 
before the presentation of the petition, personally seen 
the said lunatic. 

(4) The petition shall be signed and verified by 
the petitioner, and the statement of prescribed particulars 
by the person making such statement. 

6. (1) Upon the presentation of the petition, the Froeednre 
Magistrate shall consider the allegations in the petition 

and the evidence of the lunacy appearing by the medical ord“- 
certificates. 

(2) If he considers that there are grounds foi pro- 
ceeding further, he shall personally examine the alleged 
lunatic unless for reasons to be recorded in writing he 
thinks it unnecessary or inexpedient so to do. 

(3) If he is satisfied that a reception order may 
properly be made forthwith, he may make the same ac- 
cordingly. 

(4) If he is not so satisfied, he shall fix a date 
(notice whereof shall be given to the petitioner and to 
any other person to whom in the opinion of the Magis- 
trate notice should be given) for the consideration of the 
petition, and he may make such further or other in- 
quiries of or concerning the alleged lunatic as he thinks fit. 

7. Upon the presentation of the petition, the Magis- nete^onof 

trate may make such order as be thinks fit for the lu^uc 
suitable custody of the alleged lunatic pending the con- 
elusion of the inquiry. mqmry. 

8. The petition shall be considered in private in the Oonsideratioa 
presence of the petitioner, the alleged lunatic (unless the 
Magistrate in his discretion otherwise directs), any 

person appointed by the alleged lunatic to represent him 
and such other persons as the Magistrate thinks fit. 

9. (1) At the time appointed for the consideration of Order, 
the petition, the Magistrate may either make a reception 
order or dismiss the petition, or may adjourn the same, 

for further evidence or inquiry, and may make such order 
as to the payment of the costs of the inquiry by the 
person upon whose application it was made, or out of the 
estate of the alleged lunatic if found to be of unsound 
mind, or otherwise as he thinks fit. 
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Sections 10 and lOA [M. L. Ebon., 


(2) If the petition is dismissed, the Magistrate 
shall record in writing his reasons for dismissing the same, 
and shall deliver or cause to be delivered to the petitioner 
a copy of such order. 

Further 10. No reception order shall be made under section 

6 or section 9, save in the case of a lunatic who is dangerous 
orders on and Unfit to be at large, unless — 

petition. Magistre.te is satisfied that the person in 

charge of the asylum is willing to receive the 
lunatic, and 

(6) the petitioner or some other person engages in 
■writing to the satisfaction of the Magistrate, 
to pay the cost of maintenance of the lunatic. 
Urgency [a] 10- A (1) In cases of urgency where it is expedient 

orders Welfare of the person alleged to be lunatic that the 

alleged lunatic shall be forth-with placed under care and 
treatment, he may be received and detained in the Mental 
Hospital upon an urgency order, made (if possible) by the 
husband or wife or by a relative of the alleged lunatic, 
accompanied by one medical certificate. 

(2) An urgency order noay be signed before or after 
the medical certifica'te. 

(3) If an urgency order is not signed by the husband 
or wife or by a relative of the alleged lunatic, the order 
shall contain a statement of the reasons why the same is 
not so signed and of the connection with the alleged lunatic 
of the person signing the order and the circumstances 
under which he signs the same. 

(4) No person shall sign an urgency order unless he is 
at least twenty-one years of age and lias ■within two days 
before the date of the order personally seen the alleged lunatic. 

(6) An urgency order may be made as weU after as 
before a petition for a reception order has been presented. 
An urgency order, if made before a petition has been 
presented shall be referred to in the petition, and if made 
after the petition has been presented, a copy thereof «ha11 
forthwith be sent by the petitioner to the Magistrate to 
whom the petition has been presented. 

(6) An urgency order shall remam in force for seven 
days from its date ; or if a petition for a reception order is 
pending, then until the petition is finally disposed of. 

(7) An urgency order shall have sub-joined or 
annexed thereto a s^tatement of particulars and shall be 
in the form prescribed. 

[a.] Added by eeotioii 4 of Begolation XII of 1933. 
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Reception orders otherwise than on petition, 

11. (1) Every officer in charge of a police station 
may arrest or cause to be arrested all persons found 
wandering at large within the limits of bis station whom 
he has reason to believe to be Irnsitics, and shall arrest 
or cause to be arrested all persons within the limits of 
his station whom he has reason to believe to be fl.°ngerovs 
by reason of lunacy. Any person so j-iivste:’ a'.a il Ic 
taken forthwith before the Magistrate. 

(2) Every officer in charge of a police station who 
has reason to believe that any person within the limits 
of his station is deemed to be a linatic and is not under 
proper care and control, or is cruelly treated or neglected 
by any relative or other person having the charge of him, 
shall immediately report the fact to the Magistrate. 

12. Whenever any person is brought before a 
Magistra.te under the provisions of sub-section (1) of 
section 11, the Magistrate shall examine such person 
and if he thinks that there are groixnds for proceeding 
further, shall cause him to be ex8.mined by a medical 
officer, and may make such other enquiries as he thinks 
fit ; and if the Msigistrate is sa-tisfied that such person is 
a lunatic and a proper person to be defined, he may, if 
the medical officer who has examined st-nh person gives 
a medical certificate with regard to such person, make 
a reception order for the admission of such lunatic into 
the asylum : 

Provided that if any friend or relative of the lunatic 
enters into a bond with or without sureties for such sum of 
money as the Magistrate thinks fit, conditioned that such 
lunatic shall be properly taken care of, and shall be pre- 
vented from doing injury to himself or to others, the Magis- 
trate, instead of making a reception order, may, if he th irks 
fit, make him over to the care of such friend or relative. 

13. (1) If it appears to the Magistrate, on the 
report of a police officer or the information of any other 
person, that any person within the limits of his jurisdic- 
tion deemed to be a lunatic is not under proper care and 
control, or is cruelly treated or neglected by any relative 
or other person having the charge of him, the Magistrate 
may cause the alleged lunatic to be produced before him, 
and summon such relative or other person as has or 
ought to have the charge of him. 


Powers and 
duties of 
police in 
respect of 
wondering 
or dangerous 
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not under 
proper care 
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(2) If such relative or other person is legally bound 
to maintain the alleged lunatic, the Magistrate may make 
an order for such alleged lunatic beiug properly cared for 
and treated, and, if such relative or other person wilfully 
neglects to comply with, the said order, the Magistrate 
may sentence him to imprisonment for a term which may 
extend to one mouth. 

(3) If there is no person legally bound to main- 
tain the alleged lunatic, or if the Magistrate thinks- fit 
so to do, he may proceed as prescribed in section 12, and 
upon being satisfied in manner aforesaid that the person 
deemed to be a lunatic is a Ixinatic and a proper person 
to be detahied under care and treatment maj, if a medi- 
cal officer gives a medical certificate with regard to such 
lunatic, make a reception order for the admission of such 
lunatic into the asylum. 

Detention of 14. (1) When any person alleged to be a lima tic is 

b^iBo brought before a Magistrate under the provisions of 

pending Section 11 or section 13, the Magistrate may, by an 

order iu wri^g, authorize the detention of the alleged 
officer. lunatic in suitable custody for such time not exceeding 
10 days as may be, in his opinion, necessary to enable the 
medical officer to determine whether such alleged lunatic 
is a person in respect of whom a medical certificate may 
be properly given. 

(2) The Magistrate may, from time to time, for 
the same purpose by order in writing, authorize such 
further detention of the alleged lunatic for periods 
not exceeding ten days at a time as he thinks necessary ; 

Provided that no person shall be detained in accord- 
ance with the provisions of this section for a total period 
exceeding thirty days from the date on which he was 
first brought before the Magistrate. 

Further jrromsions as to reception orders and 
medical certificate. 

Medical 15- (1) Every medical certificate under . this Ee- 

oertifioates. gulatioB shall be made and signed by a medical practi- 
tioner or a medical officer, as the case may be; and shall 
be in the form prescribed. 

■ medical certificate shall state the facts 

upon which the person certifying has formed his opinion 
that the aUeged lunatic is a lunatic, distinguishing fects 
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observed by himself from, facets communicated by others ; 
and no reception order on petition shall be made upon a 
certificate founded only upon facts communicated by 
others. 

(3) every medical certificate made under this Be- 
gulation shall be evidence of the facts therein appearing 
and of the judgment therein stated to have been formed 
by the person certifying on such facts as if the matters 
therein appearing had been verified on oath. 

16. (1) A reception order required to be founded on 
a medical certificate shall not be made unless the person 
who signs the medical certificate, or, where two certificates 
are required, each person who signs a certificate, has 
personally examined the alleged lunatic, in the case of 
an order upon petition, not more than seven clear days 
before the date of the presentation of the petition, and, 
in all other cases, not more than seven clear days before 
the date of the order. 

(2) Where two medical certificates are required, a 
reception order shall not be made unless each person 
signing a certificate has examined the alleged lunatic 
separately from the other. 

17. A reception order, if the same appears to be 
in conformity with this Regulation, shall be sufficient 
authority for the petitioner or any person authorized by 
him, or in the case of an order not made upon petition, 
for the person authorized so to do by the person maVing 
the order, to take the lunatic and convey him to the place 
mentioned in such order and for his reception and deten- 
tion therein, and the order may be acted on without 
further evidence of the signature or of the jurisdiction of 
the person making the order. 

18. Any authority making a reception order under 
this part shall forthwith send a certified copy of the order 
to the person in charge of the asylum. 


Detention of hmatics 'pending removal to asyhm. 

19. When any reception order has been made under 
sections 6, 9, 12 or 13, the Magistrate ruay, for reasons 
to be recorded in writing, direct that the lunatic, pending 
his removal to the asylum, be detained in suitable custody 
in such place as the Magistrate thinks fit. 

M.O. 
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20. (1) Where it appears to Government that any 
person detained or imprisoned under any order or sentenne 
of any Court is of unsound mind, Goverment may, hy a 
■Warrant setting forth the grounds of belief that the 
person is of unsound mind, order his removal to the 
asylum or other place of safe custody within the State 
to he kept there and treated as Government directs, 
during the remainder of the term for which he has been 
ordered or sentenced to be detained or imprisoned or, 
if on the expiration of that term it is certified by a medical 
officer that it is necessary for the safety of the prisoner 
or others that he should ^ further detained tmder medical 
care or treatment, then until he is discharged according 
to law. 

(2) Where it appears to Government that the 
prisoner has become of sound mind, Government shall, by 
a warrant directed to the person having charge of the 
prisoner, if still liable to be kept in custody, remand him to 
the prison from which he was removed, or to another 
prison within Mysore, or if the prisoner is no longer to be 
kept in custody, order him to be discharged. 

Reception and detention of criminal lunatics. 

21. An order under section 466 or section 471 of 
the Code of Criminal Procedure, 1904, or under section 
20 of this Regulation, directing the reception of a criminal 
lunatic into the asylum shall be sufficient authority for 
■bhe reception and detention of any person named therein 
in the asylum. 

Reception after inquisition. 

22. A lunatic so found by inquisition may be admit- 
ted into the asylum on an order made by the District 
Court. 

23. (1) When any lunatic has been admitted into 
the asyluin in accordance with the provisions of section 
22, the District Coujrt shall, on the application of the 
person in charge of the asylum, make an order for the 
payment of the cost of maintenance of the lunatic in the 
asylum, and may from time to time direct that any sum 
of money payable under such order shall he recovered 
from the es-tate of the lunatic or of any person legally 
bound to maintain him : 

Provided that if at any time it shall appear to the 
satisfaction of the Court that thei lunatic has not. sufficient 



I 01’ 1916] 


Sections 24 — 27 


99 


property, and that no person legally bound to maintain 
such lunatic has sufficient means for the payment of such 
cost, the Court shall certify the same instead of making 
such order for the payment of the cost as aforesaid. 

(2) An order under sub-section (1) shall be enforced 
in the same manner and shall be of the same force and 
effect and subject to the same appeal as a decree made 
by the Court in a suit in respect of the property or person 
therein mentioned. 

Amendment of order or certificate. 

24. If after the reception of any lunatic into the 
asylum on a reception order, it appears that the order up- 
on ■which he was received or the medical certificate or 
certificates upon which such order was made is or are de- 
fective or incorrect, the same may at any time afterwards 
be amended by the person or persons signing the same 
with the sanction of two or more of the visitors of the 
asylum, one of whom shall be a medical officer. 

CHAPTEK in. 

CabE AISTD TbEATMBNT. 

YisUors. 

25. (1) Government shall appoint for the asylum 
not less than three visitors, one of whom at least shall be 
a medical officer. 

(2) The Inspector-General of Prisons shall be a visitor 
ex-offieio of the asylum. 

26. Two or more of the visitors, one of whom shall 
be, a medical officer, shall, once at least in every month 
together inspect every part of the asylum and see and ex- 
amine, as far as circumstances will pejcmit, every lunatic 
and boarder therein and the order and certificate for the 
admission of every lunatic admitted since the last visita- 
tion of the visitors and shall enter in a book to be kept 
for that purpose any remarks which they may deem pro- 
per in regard to the management and condition of the 
asylum and the inmates thereof. 

27. (1) When any person is confined under the 
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PrisoBS, if such person is confined in a jail or the visitors of 
the asylum or any two of them, if he is confined in. the 
3 nay visit in order to ascertain his state of 
mind j and he shall be visited once at least in every six 
months by such Inspector-General or by two of such 
visitors as aforesaid ; and such Inspector-General or visi- 
tors shall make a special report as to the state of mind of 
such person to the authority under whose order he is 
confined. 

(2) Government may empower the otncer m 
charge of the Jail in which such person may be confined 
to discharge all or any of the functions of the Inspector- 
Greneral under sub-section (1). 
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28. (1) Three of the visitors of the asylum, of whom 
one shall be a medical officer, may, by order in writing, direct 
the discharge of any person detained in the asylum, and 
such person shall thereupon be discharged : 

Rrovided that no order under this sub-section shall 
be made in the case of a criminal lunatic, otherwise than 
as provided by section 20 of this Regulation. 

(2) When such order is made, if the person is 
detained under the order of any public authority, notice of 
the order of discharge shall be immediately communicated 
to such authority. 

29. A lunatic detained in the asylum under a re- 
ception order, made on petition, shall be discharged if the 
person on whose petition the reception order was made so 
applies in writing to the person in charge of the asylum : 

Provided that no lunatic shall be so discharged if the 
officer in charge of the asylum certifies in writing that the 
lunatic is dangerous and unfit to be at large. 

30. When any relative or friend of a lunatic detained 
in the asylum under the provisions of section 12 or 13 is 

o* rdatere for desirous that such lunatic shall be delivered over to his 

ae ®are and custody, he may make application to the autho- 

rity under whose order the lunatic is detained, and such 
authority, if it thinks fit, in consultation with the person 
in charge of the asylum and with the visitors or with one 
of them being a medical officer, and upon such relative 

or friend entering into a bond with or without sureties 

for such sum ,of money as the said authority thinks fit 
conditioned that such lunatic shall be properly taken care 
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of and sliall be prevented from, doing injury to himself or 
to others, may make an order for the discharge of such 
lunatic, and such lunatic shall thereupon be discharged. 

31. If any lunatic detained in the asylum on a re- 
ception order made under sections 6, 9, 12 or 13 is subse- 
quently found on an inquisition under Chapter IV not to 
be of unsound mind and incapable of managing himself 
and his affairs, the person in charge of the asylum ^all 
forthwith, on the production of a certified copy of such 
finding, discharge the alleged lunatic from the asylum. 

Escape and re-capture. 

32. Every person received into the asylum under 
any such order as is required by this Eegulation, may be 
detained therein until he is removed or discharged as 
authorized by law, and in case of escape may, by virtue of 
such order, be retaken by any police offLcer or by the per- 
son in charge of the a^lum, or any officer or servant be- 
longing thereto, or any other person authorized in that 
behalf by the said person in charge, and conveyed to and 
received and detained in the asylum : 

Provided that in the case of a lunatic not being a 
criminal lunatic the power to retake such escaped lunatic 
under this section shall be exerciseable only for a period of 
one month from the date of his escape. 


CHAPTER ,IV. 

Peooeedings ih Lunacy. 

Inquisition'. 

*33. Whenever any person is possessed of property 
and is alleged to be a liinatic, the District Court within 
whose jurisdiction such person is residing may, upon ap- 
plication, by order direct an inquisition for the purpose of 
ascertaining whether such person is of unsound mind and 
incapable of managing himself and his affairs. 

34. Application for such inqukition may be made 
by any relative of the alleged lunatic or by the Govern- 
ment Pleader as defined in the Code of Civil Procedure, 
1911, or .if the property of the alleged lunatic consists in 
whole or in part of land or any interest m land, by the 
Deputy Commissioner of the district in which it is situate. 
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35. (1) Notice shall he given to the alleged lunatic 
of the time and place at which it is proposed to bold the 
inquisition. 

(2) If it appears that (personal service on the 
alleged limatic would he inefiectual, the Court may direct 
such substituted service of the notice as it thinks fit. 

(3) The Court may also direct a copy of such 
notice to he served upon any relative of the alleged luna- 
tic and upon any other person to whom in the opinion of 
the Court notice of the application should he given. . 

36. (1) The Court may require the alleged lunatic 
to attend at such convenient time and place as it may ap- 
point for the purpose of heing personally examined hy the 
Court, or by any person from whom the Court may desire 
to have a report of the mental capacity and condition of 
such alleged lunatic. 

(2) The Court may likewise make an order 
authorizing any person or persons therein named to have 
access to the alleged lunatic for the purpose of a personal 
examination. 

37. The attendance and examination of the alleged 
lunatic under the provisions of .. section 36 shall, if the 
alleged lunatic he a woman who, according to the manners 
and cu.stoms of the country, ought not to be compelled to 
appear ip. public, he regulated by the law and practice for 
the examination of such persons in other civil cases. 

38. (1) The District Court, if it thinks fit, may ap- 
point two or more persons to act as assessors to the Court 
in the said inquisition. 

(2) Upon the completion of the inquisition, the 
Court shall determine whether the alleged lun8.tio is of 
unsound mind and incapable of managing himself and his 
affairs or may come to a special finding that such alleged 
lunatic is of unsound mind so as to be incapable of manag- 
ing his affairs but that he is capable of managing himself 
and is not dangerous to himself or to others. 

39. (1) If the alleged lunatic resides at a distance 
of more than fifty miles from the place where the District 
Court is held to which the application is made, the said 
Court may issue a commission to any subordinate Court 
to make the inquisition, and such subordinate Court shall 
thereupon conduct the inquisition in the manner herein- 
before provided in this Chapter. 

(2) On the completion of the inquisition, the 
subordinate Court shall transmit the record of its proceed- 
ings with the opinions of the assessors, if assessors have 
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been appointed, and its own opinion on tie case ; and tLe 
District Court shall thereupon proceed to dispose of the 
application in the manner provided in section 38, sub- 
section (2) ; 

Provided tbat the District Court may direct the sub- 
ordinate Court to make such further or other inquiries as 
it thinks, fit before disposing of the application. 


Judicial Powers over 'person and estate of lunatic. 

40. (1) The Court, may make orders for the custody 
of kmatics so found by inquisition and the management 
of their estates. 

(2) When upon the inquisition it is specially 
found that the person to whom the inquisition relates ri 
of unsound mind so as to be incapable of managing his 
affairs, but that he is capable of managing himself and is 
not dangerous to himself or to others, the Court may 
make such orders as it thinks fit for the management of 
the estate of the lunatic including proper provisions for 
the maintenance of the lunatic and of such members of 
his femily as are dependent on him for maintenance, but 
it shall not be necessary to make any order as to the cus- 
tody of the person of the lunatic. 

41. (1) If the estate of a lunatic so found consists 
in whole or in part of land or any interest in land, the 
District Court may direct the Deputy Commissioner to 
take charge of the person and estate of the lunatic ; 

Provided that no such order shall be made without 
the consent of the Deputy Commissioner previously ob- 
tained. 

(2) The Deputy - Commissioner shall thereupon 
appoint a manager of the estate, and may appoint a guar- 
dian of the person of the lunatic. 

42. All Proceedings of the Deputy Commissioner in 
regard to the person or estate of a limatic under this 
chapter shall be subject to the control of Government or 
of such authority as it may appoint in this behalf. 

43. (1) In all other cases the District Court shall 
appoint a manager of the estate of the lunatic and may 
appoint 8 guardian of his person : 

Provided that a District Court may, instead of ap- 
pointing a manager of the estate of a lunatic, proceed un- 
der sections 44 and 45. 

(2) Any person who has been appointed by the 
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District Court or the Deputy Commissioner to linage 
the estate of a lunatic shall, if so required, enter into a 
bond in such form and witb such sureties as to the Court 
or the Deputy Commissioner, as the case may be, may 
seem fit, engaging duly to account for what be may re- 
ceive in respect of the property of the lunatic. 

Power to 44 If if appears to the District Court having 

property regard to the situation and condition in life of the lunatic 
ffiainte^oe hk fa mily and the other circumstances of the case to 
be espedient that his property should be made avail- 
appointii^ ale for his or their maintenance in a direct and inexpen- 
cert^ cases, sive manner it may, instead of appomtmg a manager ol 
the estate, order that the property if realised, be made over 
to such person as the Court may think fit, to be applied 
for the purpose aforesaid. 
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(2) The receipt of the person so appointed shall 
be a valid discharge to any person who pays any money 
or delivers any property of the lunatic to such person. 

45. If it appears to the District Court that the un- 
soundness of mind of a lunatic is in its nature temporary, 
and that it is expedient to make temporary provision for 
his maintenance or for the maintenance of such members 


tomporajy of his family as are dependent on him for their mainten- 
innacy. ance, the Court may, in like manner as under section 44, 
direct his property or a sufficient part of it to be applied 
for the purpose aforesaid. 

Reatriotion 46. The legal heir of a lunatic shall not be appoint- 

appomtaient ed to be the guardian of the person of such lunatic unless 
of legal heir the Couxt or the Deputy Commissioner, as the case may 
be, for reasons to be recorded in writing, considers that 
of his person such an appointment is for the benefit of the lunatic, 
^tounera- ’ 47. A guardian of the person of a lunatic or a mana- 

wMi^ersand 8®^ estate appointed under this chapter shall be 

gnaidians. paid such allowance, if any, as the Court or the Deputy 
Commissioner, as the ease may be, thinks fit for his care 
and pains in the execution of his duties. 

Dn^of 48. (1) The person appointed to be guardian of a 

lunatic’s person ^all have the care of his person and 
maintenance. 


(2) When a distinct guardian is appointed, the 
manager shall pay to the guardian such allowance as may 
be fixed by the District Court or the Deputy Commissioner, 
as the case may be, for the maintenance of the lunatic and 
such members of his family as are dependent on him for 
their maintenance. 
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49. (1) Every manager of the estate of a lunatic 
appointed as aforesaid may exercise the same powers in 
the management of the estate as might have been exer- 
cised by the proprietor if not a lunatic, and may collect 
and pay all just claims, debts and liabilities due to or by 
the estate of the lunatic : 

Provided that no manager so appointed shall without 
the permission of the Court — 

(а) mortgage, charge, or transfer by sale, gift, ex- 

change or otherwise any immovable pro- 
perty of the lunatic, 

(б) lease any such property for a term exceeding 

five years. . r 

Such permission may be grantedfsubject to any con- 
dition or restriction which the Court uiinks fit to impose. 

(2) Before granting any such permission, the Court 
may cause notice of the application for such permission to 
be served on any relative or friend of the lunatic, and may 
make or cause to be made such inquiries as to the Court 
may seem necessary in the interests of the lunatic. 

50. (1 ) Every person appointed by the District Manner to 
Court or by the Deputy Commissioner to be manager of 

the estate of a lunatic shall, within six months from the andammai 
date of his appointment, deliver in Court or to the Deputy 
Commissioner, as the case may be, an inventory of the 
immovable property belonging to lie lunatic and of all 
such money, or other movable property, as he may receive 
on account of the estate, together with a statement of all 
debts, due by or to the same. 

(2) Every such manager shall also furnish to the 
Court or to the Deputy Commimoner annually, within 
three months of the close of the year an account of the 
property in his charge, exhibiting the sums received and 
disbursed on account of the estate and the balance remain- 
ing in his hands. 

)5l. If any relative of the lunatic, or the Deputy Proceedings 
Commissioner by petition to the Court, impugns the 
accuracy of the said inventory and statement, or of any 
annual account, the Court may s umm on the maixager and impugned, 
inquire summarily into the matter and make such order 
thereon as it thinks fit ; or the Court, at its discretion, may ' 
refer any such petition to any subordinate Court or to 
the Deputy Commissioner, if the manager was appointed 
by theD^uty Commissioner. 
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52. All sums received bj a manager on account of 
any estate in excess of what may be required for the cur- 
rent expenses of the hmatic or of the estate, shall be paid 
into the public treasury on account of tbe estate, and 
shall be invested from time to time in any of the securities 
that may be authorized for this purpose by Govern- 
ment, unless the Court or the Deputy Commissioner, as 
the case may be, for reasons to be recorded in writing, 
directs that such sums be in the interest of the lunatic 
otherwise invested or applied. 

53. Any relative of a lunatic may with the leave of 
the District Court sue for an account from any manager 
appointed under this chapter, or from any such person 
after his removal from office or trust, or from his legal 
representative in case of his death, in respect of any estate 
then or formerly under his care or management or any 
sums of money or other property received by him on 
account of such estate. 

54. (1) The District Court, for any sufficient cause, 
may remove any majiager appointed by it and may appo- 
int any other fit person in his place, and may compel the 
person so removed to make over tbe property in his hands 
to his successor, and to account to such successor for all 
money received or disbursed by him. 

(2) The Court may also, for any sufficient cause, 
remove any guardian of the person of the lunatic appointed 
by it, and may appoint any other fit person in bis place. 

(3) The Deputy Commissioner, for any sufficient 
cause, may remove any manager of the estate of a lunatic 
or guardian of the person of a lunatic appointed by him 
and may appoint any other fit person in place of such ma- 
nager or guardian ; and the District Court, on the appli- 
cation of the Deputy Commissioner, may compel any 
manager removed under this section to make over the pro- 
perty and all accounts in his hands to his successor and to 
accoumt to sucb successor for all money received or dis- 
bursed by bim. 

'55. Tbe District Court may impose a fine not 
exceeding five hundred rupees on any manager of tbe 
estate of a lunatic who wilfully neglects or refuses to deli- 
ver bis accounts or any property in his hands within the 
time fixed by the Court and may realize such fine as if it 
were a sum due under a decree of the Court, and may also 
commit the recusant to the civil jail until he debvers sucb 
accounts or property. 
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56 . ( 1 ) When any person has been found nnder 
this chapter to be of tinsound mind, and it is subsequently 
sho'wn to the District Court that there is reason to believe 
that such unsoundness of mind has ceased, such Court 
may make an order for inquiring whether such person is 
still of unsound mind and incapable of managing himself 
and his affairs. 

(2) The inquiry shall, as far as may be, be con- 
ducted in the same maimer as is prescribed in this chapter 
for an inquisition into the unsoundness of mind of an 
alleged lunatic, and if it is found that the unsoundness of 
mind has ceased, the Court shall order all proceedings in 
the lunacy to cease or to be set aside, on such terms and 
conditions as to the Court may seem fit. 

57 . An appeal shall lie to the High Court from any 
order made by a District Court, under this chapter. 


PAHT IV. 
Miscellaneous. 


CHAPTER V. 

Expense op Lunatics. 

58 . Any money in the possession of a lunatic found 
wandering at large may be applied by the Magistrate to- 
wards the payment of the cost of maintenance of the luna- 
tic or of any other eapenses incurred on his behalf, and any 
movable property found on the person of the lunatic may 
be sold by the Magistrate, and the proceeds thereof simi- 
larly applied. 

59 . If a lunatic detained in the asylum on a recep- 
tion order made under section 12 or section 13 has an 
estate applicable to his maintenance, or if any person 
legally bound to maintain such lunatic has the means to 
maintain him, the authority which made the reception 
order may apply to the District Court within the local 
limits of the original jurisdiction of which the estate of the 
lunatic is situate or the person legally bound to maintain 
him resides, for an order for the payment of the cost of 
maintenance of the lunatic. 
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60 . (1) The Court shall inquire into the matter in a 
summary way, and on beiug satisfied that such lunatic 
has an estate applicable to his maintenance, or that any 
person is legally bound to maintain and has the means of 
maintaining such lunatic, may make an order for the re- 
covery of the cost of maintenance of such lunatic, together 
with the costs of the application out of such estate or from 
such person. 

(2) Such order shall be enforced in the same marmer, 
and shall be of the same force and efiect and subject to 
the same appeal as a decree made by the said Court in a 
suit in respect of the property or person therein mentioned. 

61 . The liability of any relative or person to main- 
tain. any lunatic shall not be taken away or affected by any 
provision contained in this Regulation. 


CHAPTER VI. 

Rules. 

62 . (1) Government may make ru.les for all or any 
of the following purposes, namely : — 

(а) to prescribe forms for any proceeding under this 

Regulation ; 

(б) to prescribe places of detention and regulate 

the care and treatment of persons detained 
, under section 7 or section 14 ; 

(c) to regulate the confinement, care,' treatment 

and discharge of criminal lunatics ; 

(d) to regulate the management of the asylum and 

the care and custody of the inmates thereof ; 
(c) to prescribe the procedure to be followed by 
District Courts' and Magistrates before a 
lunatic is sent to the asylum ; 

■(/) save as otherwise , provided in this Regulation, 
'generally to carry into efiect the provisions 
of the Regulation. 

(2) In making any rule under this sectiCn, Govern- 
ment-may direct that a breach of it shall be punishable 
with fine which may extend to fifty rupees. 

63 . All rules made under section 62 shall be published 
in the official Gazette, and shall thereupon have effect as 
if enacted in this Regulation. 
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Sections 64 — 70 
OHAPTEE VII, 

SUPPLBMENTAI, PROVISIONS. 

64. Any person who — 

(а) otherwise than in accordance with the provision Penalty for 
of this Eegulation receives or detains a lunatic or alleged Ij^eptira 
lunatic in the asylum, or 

(б) for gain detains two or more lunatics in any ° 
place not being the asylum, 

shall be punishable with imprisonment which may 
extend to two years or with fine or with both . 

65. The provisions of Chapter XLII of the Code of Provision as 
Criminal Procedure, 1904, shall, so far as may be, apply to 

bonds taken under this Eegulation. 

66 . ( 1 ) "When any sum is payable in respect of pay. Pension of 
pension, gratuity or other similar allowance to any person ^aMe by 
by Government and the person to whom the sum is pay- Govea^ment. 
able is certifi.ed by a Magistr8.te to be a lunatic, the Gov- 
ernment ofifi.cer under whose authority such sum would he 
payable if the payee were not a lunatic may pay so much 

of the said sum as he thinks fi[t to the person having charge 
of the lunatic, and may pay the surplus, if any, or such 
part thereof as he thinks fi.t for the maintenance of such 
members of the lunatic’s family as are dependent on him 
for maintenance. 

(2) Government shall be discharged of all liability 
in respect of any amounts paid in accordance with this 
section. 

67. Stibject to any rules, the forms set forth in the 

First Schedule with such variation as the circumstances"^®®® ®' 
of each case may require, shall be used for the respective 
purposes therein mentioned, and if used shall be sufi6.cient. 

68. No suit, prosecution or other legal proceedings Protectdonto 
shall lie against any person for anything which is in good 

faith done or intended to be done under this Eegulation. 

69. The ofi&cer in charge of the asylum may give 

effect to any order or warrant for the reception and deten- warrantB and 
tion of any lunatic made or issued by any Court or autho- 
rity beyond the limits of Mysore notified by Government outside 
in this behalf in the ofiBicial Gazette from time to time. Mysore. 

70. The Government may make rules regarding the Power to 
reception and detention in the asylum of lunatics whose 
reception and detension are provided for by section 69. ofiiMiatios 

received from 

outside 

Mysore* 
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Sediom 71 and 72 


[M. L. Rbgn. 


Orders under 

repealed 

enactments. 


Repeal of 
enactments. 


71 All orders for the detention of lunatics made and 
all undertakings given under any enactment hereby repealed 
shall have the same force and effect as if they had been 
made or given under this Eegi^tion and by or to the 
authority empowered thereby in such behalf. 

72. The enactments mentiohed in the Second 
Schedule are repealed to the extent specified in the fourth 
column thereof. 
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SCHEDULE I. 

FORMS. 

{See section 67). 

FORM I. 

{A.pjplication for Reception Order), 

See sections 4 and 6. 

In the matter of A. B. [1], residing at 
by occupation son of ; a person 

alleged to be a lunatic. 

To 

District Magistrate of 
[or Sub-Divisional Magistrate of 
or Magistrate specially empowered under Begulation, I 
of 1916 

for ]. 

The petition of O. D. [1], residing at , by occupation 

son of , in the town of [or sub-division of 

in the district of ]. 

1. I am [2] years of age, 

2. I desire to obtain an order for the reception of A. B. as a lunatic 

in the lunatic asylum situate at Bangalore. 

3. I last saw the said A. B. at on the 

[3] day of 

4. I am the [4] of the said A. B. 

[or if the petitioner is not a relative of the patient sta;te as follows 
I am not a relative of the said A. B. The reasons why this petition 
is not presented by a relative are as follows : {State therr^. 

The circumstances under which this petition is presented by me 
are as follows : {State them^. 

5. The persons signing the medical certificates which accompany 
the petition are [5]. 

6. A statement of particulars relating to the said A. B. accom- 
panies this petition. 

7. {If that is the fact,} An application for an inquiry into the 

mental capacity of the said A. B. was noade to the on the 

and a certified copy of the order made on the said 
petition is annexed hereto. 

[Or if that is the faGt.l ^To application for an inquiry into the 
mental capacity of the said A- B. has been made previous to this 
application. 

[13 Full name, caste and titles. ^ ^ i . 

[2] Enter the number of completed years. The petitioner must be at least 

eighteen or twenty -one whichever is the age of majority under the law to 
which the petitioner is subject- , 

[3] A day within fourteen days before the date of the presentation of the petition 

is requisite. 

[4] HCere state the relationship with the patient- . • 

[5] BTere state whether either of the persons signing the medical certificate is a 
relative, partner or assistant of the lunatic or of the petitioner and, if a 
relative of either, the exact relatioiiship- 
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[M, L. Regn. 


The petitioner therefore prays that a reception order may be made 
in accordance with the foregoing statement. 


(Sd.) C. D. 


The statements contained or referred to in paragraphs are 

true to my knowledge, the other statements are true to my information 
and belief. 

(Sd.) C. D. 

Dotted 

Statement oj particulars. 


[// any of the particulars in this statement is not hnown^ the fact to he 
so stated\. 

The following is a statement of particulars relating to the said A. B. 
Name of patient at length. 

Sex and age. 

Married, single or widowed. 

PrevioTis occupation. 

Caste and religious belief, as far as known. 

Residence at or immediately previous to the date thereof. 

Names of any near relatives to the patient who are alive. 

Whether this is first attack of lunacy. 

Age (if known) on first attack. 

When and where previously under care and treatment as a lunatic. 
Duration of existing attack. 

Supposed cause. 

Whether the patient is subject to epilepsy. 

Whether suicidal. 

Whether the patient is known to be suffering from phthisis or any 
form of tubercular disease. 

Whether dangerous to others, and in what way. 

Whether any near relative (stating the relationship) has been afiected 
with insanity. 

Whether the patient is addicted to alcohol, or the use of opium, 
ganja, charas, bhang, cocaine or other intoxicant. 

[The statements contained or referred to in paras are true to 
my knowledge. The other statements are true to my information and 
belief]. 

\8ignaiture hy person 
making the st(xtement \ . 


FORM 2. 

Reception Order on Petition, 

{See sections 6, 9.) 

I, the undersigned E. F., being the District Magistrate of T™ 
the Sub-Divisional Magistrate of or a Magistrate of the 

fixst c^ss speciaUy empowered by Government to perform the functions 
of a Magistrate under Regulation I of 1916] upon the petition of C. D. 
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of (1) in tlie matter of A. B., (1) a lunatic, accom- 

panied by tbe medical certificates of 6. H., a medical officer, and of J. K., 
a medical practitioner [or medical officer], -under tbe said Regulation, 
hereto annexed^ hereby authorize you to receive the said A. B, into your 
asylum- And I declare that I have [or have not] personally seen the 
said A. B. before making this order, 

(Sd.) E. F- 

{Designation as above). 

To (2) 


FORM 3, 

Medical Gertijicate. 

{See sections 15, 16.) 

In the matter of A. B. of [1] in the town of 

[or the sub-division of in the district of ] an alleged 

lunatic. 

I, the undersigned C. D., do hereby certify as follows : 

1 T ^ gazetted jr^e dical officer [or a jaxedical practitioner declared by 

1. 1 am a h.older of [2] [or declared by 

Government to be a medical officer u nder B e gnlat i on I of 1916]. 

a nnediGal practitioner Tinder Regulation I of 1916]. 
and I am in the actual practice of the medical profession. 

2. On tlie day of 19 [3] of 

[or the sub-division of in the district of - -i 

[separately from any other practitioner] [4], I personally examined the 
said A. B, and came to the conclusion -that the said A. B, is a lunatic 
and a proper person to be taken charge of and detained under care and 
treatment. 

3. I formed this conclusion on the foUowi]^ grounds, viz .: — 

(a) Facts indicating insanity observed by myself, viz. i— 

{h) Other facts (if any) indicating insanity communicated to 
■m e by others, viz. : — 

Here state the information and from whom. 


(Sd.) 0. D. 
{Designation as aibove^. 


(1) Address and description- 

(2) To be addressed to tbe officer or person 


in cbarge of the asylnjn. 


S -"If*- m 

United Kingdom. 

[3] Insert place of examination. ^ ^ _ 

£4] Omit 'this where only one certificate is req^uired. 

M. O* 


8 



114 


FOBM 4. 


M. L- Reghst.,] 


Hece'ption Order in case of wandering or dangerous l^matics or lunatics 
not under ^rrojper control or cruelly treated sent to the asylum, 

iSee sections 12, 13.) 

I. C. D., the District Magistrate of 

[or the Sub-Divisional Magistrate of or a Magistrate 

specially empowered by Government under Regulation I of 1916] 
having caused A. B. to be examined by E. F., a Medical Officer under 
the Mysore Lunacy Regulation, 1916, and being satisfied that A. B. 
{describing him] is a lunatic who was wandering at large [or is a person 
dangerous by reason of lunacy] [or is a lunatic not under proper care 
and control or is cruelly treated or neglected by the person having the 
care or charge of him] and a proper person to be taken charge of and 
detained under care and treatment, hereby direct you to receive the 
said A, B. into your asylum. 

(Sd.) C, D. 

{lyesignation as above) ^ 


Dated the 

To the Officer-in-charge of the asylum at Bangalore. 


FORM 6. 

Bond on the making over of a lunatic to the care of relative or friend, 

{See sections 12, 13.) 

Where as A. B,, son of , inhabitant of , has been 

brought up before O, D., the ^ — Magistrate of , [or a 

^ ^ Sulj-Bivisioiial ® 

Magistrate of the first class specially empowered under Regulation I of 
1916] and is a lunatic who is believed to be dangerous [or deemed to 
be a lunatic who is not under proper care and control or is cruelly treated 
or neglected by the person having the charge of him] and whereas I, E. F., 
son of , inhabitant of , have applied to the Magistrate 

that the said A. B. may be delivered to my care : 

I, E. p,, abovenamed hereby bind myself that on the said A. B. 
being made over to my care, I will have the said A. B. properly taken 
care of and prevented from doing injury to himself or to others : and in 
case of my m a k in g default therein, I hereby bind myself to forefeit to 
the Dewan of Mysore, the sum of rupees 

Dated this day of 19 


(Sd.) E. F. 

{Where a bond with sureties is to be executed add) — ^We do> 

hereby declare^ ourselves sureties for the abovenamed E. F. that he will, 
on the aforesaid A. B. being made over to his care, have the said A. B 
properly taken care of and prevented from doing injury to himself or to 
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otlierB ; and in case of the said E. F, making default therein, 'we bind 
ourselves, jointly and severally, to forfeit to the Dewan of Mysore, the 
sum of rupees. 

Dated this day of 19 


{Signature). 


FORM 6. 

Bond on the discharge of a lunatic from the asylum on the U7idertaking of 
redative or friend to taJce due care. 

(See section 30S) 

Whereas A. B., son of , inhabitant of , is a lunatic 

who is now detained in the lunatic asylum at Bangalore, under an order 
made by 0- D.,the Magistrate of 

(or a Magistrate of the first class specially empowered under Regulation 
I of 1916) under section 13 (or section 14) of Regulation, I of 1916, and 
whereas I, E. F., son of , inhabitant of 

have applied to the said Magistrate that the said A. B. may be delivered 
to my care and custody : 

I hereby bind myself that on the said A. B. being made over to my 
care and custody, I will have him properly taken care of and prevented 
from doing injury to himself or to others ; and in case of my making 
default therein, I hereby bind myself to forefeit to the Dewan of Mysore, 
the sum of rupees 

Dated this day of 19 . 


(Sd.) E. F. 

(Where a bond with sureties is to he executed add ) — ^We 
do hereby declare ourselves sureties for the abovenamed E. F. that he 
will, on the aforesaid A. B. being delivered to his care and custody, 
have the said A. B, properly taken care of and prevented from doing 
injury to himself or to others ; and in case of the said E. F, making default 
therein, we bind ourselves, jointly and severally, to forefeit to the Dewan 
of Mysore, the sum of mpees 

Dated this day of 19 


(Signature). 


8 * 
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SCHEDULE II. 

Enactments kbpeai^d. 
(See section 72. 


[M. L. Regn,, 


— j 

1 ! 

1 

1 o 

1 M 

3 

4 

— — i 

Year 

No* 

Skort title 

Extent of Repeal 

1872 . . 

1 

! 

Rules relating to tke custody and 
guardianship of minors, idiots and 
other disquaHfied persons in the 
Province of Mysore published in 
Notification by the Government of 
India* Foreign Department, No. 
75 _J,, dated the 26th April 1872. 

So much as has not 
been repealed. 

i 

1874 , , { 

i 

1 

1 

1 

! 


Rules for the reception and deten- 
tion of lunatics in asylums in the 
Province of Mysore published in 
Chief Commissioner’s Notification 
No. 141, dated the 31st July 1874. 

The whole. 

1904 . • i 

11 

Code of Criminal Procedure, 1904. 

Section 471, sub-sec- 
tion (2) and section 
472. 
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REGULATION No. II OF 1916. 

{Received the assent of His Highness Maharaja 
on the 25th day of FSrnary 1916). 


A Regulation to further amend the Mysore 
Land Revenue Code^ 1888. 

Whereas it is expedient further to amend the Mysore 
Land Revenue Code, 1888 ; His Highness the Maharaja is 
pleased to enact as follows : — 

1. In section 181 for the words “shall be forfeited 
to Government” the words “shall ,at the discretion of the 
Deputy Commiasioner, be liable to be forfeited to Govern- 
ment either wholly or in part” shall be substituted. 

2. For the words “sale which is eventually made” 
occurring in section 182, the words “resale which is held 
by reason of the purchaser’s default” shall be substituted. 

3. In para 2 of section 185 of the Code, after the 
words “after recording his reasons in writing” the words 
“and on such conditions as he may deem proper concerning 
the payment of interest on the money deposited or other 
compensation” shall be inserted. 

4. After the words “Kayamgutta village” occurring 
in the third para of section 236 the words ‘ ‘ or where there 
are more holders than one of such village, on such appli- 
cation by so many of them as hold in the aggregate not 
less than three-fourths of the shares in such Triage” shall 
be added. 


Amendoaent 
of section 
181, 


Amendment 
of section 
182. 

Amendment 
of section 185. 


Amendment 
of section 
236. 
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RiaULATIOK No. IV OT 1916. 

(Received the assent of His Highness the Maharaja 
on the ZOih day of June 1916). 


A Regulation further to amend the Mysore 
Stamp Regulation, 1900. 

Whereas it is expedient further to amend the Mysore 
Stamp Regulation, 1900 ; His Highness the Maharaja is 
pleased to enact as follows : — 

In Article No. 12 of Schedule I of the Mysore Stamp 
IrticSlsof Regulation, .1900, for clause (6) the following shall he 
tte substituted, namely : — 






If drawn 
singly 

If drawn in 
set of two, 
for each 
part of 
the set 

If drawn in 
set of three 
for each 
part of the 
set 

{&) Where payable otherwise than on 
demand but not more than one year 
after date or sight — 

Rs. 

if the amonnt of the bill or note does not 
exceed . . . . 200 

Rs. a. p. 

0, 

0 

Rs. a. p. 

0 2 

0 

Rs. a. p. 

0 1 

0 

if it exceeds Rs* 200 and does not 
exceed 

400 

0 

6 

0 

0 

3 

0 

0 

2 

0 

Do 

400 

do 

600 

0 

9 

0 

0 

6 

0 

0 

3 

0 

Do 

600 

do 

800 

0 

12 

0 

0 

6 

0 

0 

4 

0 

Do 

800 

do .. 

1,000 

1 0 16 

1 

0 

0 

8 

0 

0 

5 

0 

Do 

1,000 

do .. 

1,200 

1 

2 

0 

0 

9 

0 

0 

6 

0 

Do 

1,200 

do .. 

1,600 

1 

8 

0 

0 

12 

0 

0 

8 

0 

Do 

1,600 

do .. 

2,600 

2 

4 

0 

1 

2 

0 

0 

12 

0 

Do 

2,600 

do .. 

6,000 

4 

8 

0 

2 

4 

0 

1 

8 

0 

Do 

6,000 

do .. 

7,600 

6 

12 

0 

3 

6 

0 

2 

4 

0 

Do 

7,600 

do .. 

10,000 

0 

0 

0 

4 

8 

0 

3 

0 

0 

Do 

10,000 

do .. 

16,000 

13 

8 

0 

6 

12 

0 

4 

8 

0 

Do 

16,000 

do .. 

20,000 

18 

0 

0 

9 

0 

0 

6 

0 

0 

Do 

20,000 

do .. 

26,000 

22 

8 

0 

11 

4 

0 

7 

8 

0 

Do 

26,000 

do .. 

30.000 

27 

0 

0 

13 

8 

0 

9 

0 

0 

and for every additional Rs. 10,000 or part 
thereof in excess of . . 30,000 

9 

0 

0 

4 

8 

0 

3 

0 

0 
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The Criminal Tribes Regulation. 
REGULATION No. VII OF 1916. 
CONTENTS. 


Sections. 

1 . 

2 . 


3. 


4. 

5. 

6. 

7. 

8 . 

9. 

10 . 


11 . 

12 . 

13. 

14. 


15. 


16. 

17. 

18. 


19 * 

20 * 


PbEIiIMINABY. 

Short title, extent and coromencement. 

Definitions. 

Nouficatioi^^ op Cbiminaii Tribes. 

Power to declare any tribe, gang or class a criminal tribe. 

Registbation op Members op CBiMnsrAi. 

Tribes. 

Registration of members of criminal tribes. 

Procedttre in making register. 

Charge of register. 

Alterations in register. 

Complaints of entries in register. 

Power to take finger impressions at any time. 

Members of criminal tribes to report themselves or notify 
residence. 

Restbictioe op movementts op Criminaii 
Tribes. 

Procedure when deemed expedient to restrict movements of 
or settle, criminal tribes. 

Notification restricting movements of or settling tribe. 

Power to vary specified area or place of residence. 

Verification of presence of members of tribe withiji prescribed 
area or place of residence. 

Transfer of register in certain cases. 

SeTTIEMENTS ANT) SOHOOLS. 

Power to place tribe in settlement. 

Power to place children in schools and to apprentice them- 
Power to discharge or remove persons from settlement or 
school. 

Tribe, gang or class declared criminal outside Mysore. 
Procedure when any tribe or gang or class declared criminal 
under section 19 is found in Mysore. 
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SXOTIOKS. 


BtTZiSS. 


21. Power to make rules. 


PENAXTIBS and PnOOEDTTRB. 


22. Penalties for failure to comply with terms of notice nri«1o-p 
section 5 or 7. 

23. Penalties for breacii of rules. 

24. Enhanced punishment for certain ofiences by members of 
criminal tribe after previous conviction. 

25. Punishment for registered members of criminal tribe found 
under suspicious circumstances. 

26. Arrest of re^stered person found beyond prescribed limits. 

27. Duties of village headmen, village watchmen and owners or 
occupiers of land to give information. 

28. Penalty for breach of such duties. 

28A. Removal to any Province ox State. 

28B. Reference to a Criminal tribe is reference to a Criminal tribe 
or any part thereof. 

Sui*PL3EaiENTAL. 

29. Bar of jurisdiction of Courts in questions relationg to notifications 
under sections 3, 12 and 13. 

The Schedule. 
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EEGXJLATION Ko. VII OF 1916. 

{Received the assent of His Highness the Maharaja on the 
\4:th day of December 1916). 


A Regulation for the Registration, Surveillance 
and Control of Criminal Tribes. 


Whereas it is expedient to provide for the registration, 
surveillance and control of criminal tribes ; His Highness 
the Maharaja is pleased to enact as follows : — 


Pbeumdstaby. 

1. (1) This Regulation may be called the Criminal short tia® 
Tribes Relation, 1916 ; 

(2) It extends to the whole of Mysore ; and meat. 

(3) It shall come into force at once. 

2. In this Regulation, unless there is anything Definitions, 
repugnant in the subject or context, 

(1) “criminal tribe” means a tribe, gang or class 
of persons declared to be a criminal tribe by a notification 
under section 3 ; 

(2) “prescribed” means prescribed by rules under 
this Regulation ; and 

(3) “tribe,” “gang” or “class” inlcudes any part 
or members of a tribe, gang or class. 


Hotieioation of CmMiNAn Teibes. 


3. If the Government has reason to believe that any 
tribe, gang or class of persons is addicted to the systematic 
commission of non-bailable offences, it may, by notifica- 
tion in the official Gazette, declare that such tribe, gang 
or class is a criminal tribe for the purposes of this Regula- 
tion. 


Power to 
declare any 
tribe, gang or 
class a 
criminal 
tribe. 


Reghsteation op Membees op GEiMUTAii Teibes. 

4. The Government may direct the District Magis- lugiatration 
trate to make, or to cause to be made, a register of the 

tribes. 



[C. T. Ebon. 


m 


Sections 5 — 8 


Procedure 
in making 
register* 


Ch^eof 

register. 


Alterations 
in register. 


Complaints 
of entries in 
register. 


members of any criminal tribe [a] within his district. 

5. Upon receiving such direction, the District Magis- 
trate shall publish notice in the prescribed manner at 
the place where the register is to be made and at such 
other places as he may think fit, calling upon all the 
members of such criminal tribe, [6] — 

(а) to appear at a time and place therein specified be- 

fore a person appointed by him in this behalf ; 

(б) to give to that person such information as may 

be necessary to enable him to make the 
register ; and 

(c) to allow their finger impressions to be recorded : 

Provided that the District Magistrate may exempt 
any individual member of such criminal tribe [c] from 
registration [d] and may cancel any such exemption [d]. 

6. The register, when made, shall be placed in the 
keeping of the Superintendent of Police, who shall, from 
time to time, report to the District Magistrate any alter- 
ations which ought in his opinion to be made therein, either 
by way of addition or erasure. 

7. (1) After the register has been placed in the 
keeping of the Superintendent of Police, no person shall be 
added to the register, and no registration shall be cancel- 
led except by, or by the order in writing of, the District 
Sfegistrate. 


(2) Before the name of any person is added to the 
register under this section, the Magistrate shall give notice 
in the prescribed manner to the person concerned 

(а) to appep before him or a person appointed by 

bun in this behalf at a time and place therein 
sj^cified ; 

(б) to give him or such person such information as 

may be necessary to enable him to make the 
entry ; and 

(c) to allow his finger impressions to be recorded, 
o. .^y person deeming himself aggrieved by any 
e]^ry ^de, or propo^d to be made, in such register either 
when the mgi^r IS first made or subsequently, may com- 
pkm to t^ Distoct Magistrate against such entry, and 
the Magistrate shall retain such person’s name on thg 


by section 1 of Eegnlafeion 

M registered” were 

[ 0 ] Thewords nr part thereof ” were omitted by section 2 of Regulation Xof 
[d] Added by section 2 of Regulation X of 1926. 
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register, or enter it therein, or erase it therefrom, as he 
may see fit. 

9. The District Magistrate or any officer empowered 
by him in this behalf may at any time order the finger 
impressions of a registered member of a criminal tribe to 
be taken. 

[a] 10. (1) The G-overnment may, by notification in 

the official Giazette, issue in respect of any criminal tribe 
either or both of the following directions, namely, that 
every registered member thereof shall, in the prescribed 
manner,— 

(a) report himself at fixed intervals ; 

(b) notify his place of residence and any change or 

intended change of residence, and any absence 
or intended absence, from his residence. 

(2) Where a registered member of a criminal tribe 
in respect of which the Government has issued a notifica- 
tion under sub-section (1) changes his place of residence 
to a district other than that in wMch he has been registered, 
or is for the time being in any district other than that in 
which he has been registered, the provisions of this Eegu- 
lation and of the rules made thereunder shall apply to him 
as if, in pursuance of a direction made under section 4, he 
had been registered in that district. 

(3) Where any such registered member changes his 
place of residence to a district other than that in which 
he has been registered, the relevant entry in the register 
shall be transferred to the Superintendent of Police of 
that district, [a] 

Ebstriotion of Movements of CBiMiN.Ai Tribes. 

11. (1) If the Inspector- General of Police considers 
that it is expedient that any criminal tribe should be — 

(а) restricted in its movements to any specified 

area, or 

(б) settled in any place of residence, 

he may report the case for the orders of 
Government. 

(2) Every such report shall state — 

(i) the nature and the circumstances of the offen- 
ces, in which the members of the criminal tribe are believed 
to have been concerned, and the resons for such belief j 


Power to 
take finger 
impressions 
at any time. 


Members of 

criminal 

tribes to 

report 

themselves 

or notify 

residence. 


Procedure 
when deemed 
expedient to 
restrict 
movements of 
or se^e 
criminal 
tribes. 


[a] Substituted for the original by section 1 of Regulation XIV of ld3S. 
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Sections 13 — 15 


[T. C. Regn 


Noti£caiion 
restricting 
movements 
of or settlmg, 
tribes. 


Power to vary 
specified area 
or place of 
residence. 


Verification 
of presence of 
membeiB of 
tribe wiilim 
preBcodbed 
area or place 
of residezLoe. 

tCranrfer of 
register in 
certain oases 


(ii) wlictliBr such. crinunSil trib3 follows Buy luwful 
occupation and whether such occupation is, in the opinion 
of the Inspector-General of Pulice, the real occupation of 
such criminal tribe, or a pretence for the purpose, of facili- 
tating the commission of crimes, and the grounds on which 
such opinion is based ; 

(iii) the area to which it is proposed to restrict 
the movements of such criminal tribe, or the place of resi- 
dence in which it is proposed to settle it ; and 

(iv) the manner in which it is proposed that such 
criminal tribe shall earn its living within the restricted 
area or in the settlement, and the arrangements which 
are proposed to be made therefor. 

12. If, on the consideration of anj- such report, the 
Government is satisfied — 

(a) that it is e35>edient to restrict the movements 

of such criminal tribe, or to settle in a place 
of residence, and 

(b) that the means by which such criminal tribe 

shall earn its living are adequate, 
the Government may publish in the ofidcial Gazette a noti- 
fication declaring that such criminal tribe shall be 
restricted in its movements to the area, specified or shall 
be settled in the place of residence specified. 

13. The Government may at any time by a like 
notification vary the terms of any notification published 
by it under section 12 by specifying another area to which 
the movements of the criminal tribe shall be restricted, or 
another place of residence in which it shall be settled 
[a] and the District Magistrate of a district, may, by order 
in writing, vary any notification made under section 12 or 
under this section by directing the restriction of such cri- 
minal tribe to another area, or, as the case may be, its 
settlement in another place, in the same district. [a] 

14. Every registered member of a criminal tribe, 
whose movements have been restricted or which has been 
settled in a place of residence, shall attend at such place 
and at such time and before such person as may be pre- 
scribed in this behalf. 

15. "Vl^en the area to which the movements of a 
criminal tribe or any members thereof are restricted, or 
the place of residence in which a criminal tribe is settled, 
is situated in a district other than that in which the register 
mentioned in section 4 was prepared, the register sh all be 

[a] Added by section 3 of BegnlatLon X of 1925. 
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transferred to the Superintendent of Police of the district 
in which the said area is situated, and [a] all the provisions 
of this Eegluation and the rules made thereunder shall 
apply as if such criminal tribe had been registered in that 
district.[a] 


Settlements and Schools. 

16. The Government may establish industrial, agri- 
cultural or reformatory settlements and noay place therein 
any criminal tribe [6] in respect of which a notification has 
been published under section 12 : 

[c] Provided that no criminal tribe shall be placed 
in a settlement unless the necessity for so placing it has been 
established to the S8,tisfa.ction of Government after an 
enquiry held by such authority and in such manner as may 
be prescribed, [e] 

17. (1) The Government may establish industrial, 
agricultural or reformatory schools for children and may 
separate and remove from their parents or guardians and 
place in such schools the children of members of any 
criminal tribe in respect of which a notification has been 
published under section 12. 

(2) For the purposes of this section the term 
“children” includes all persons under the age of eighteen 
and above the age of six years. 

(3) The decision of the District Magistrate as to 
the age of any person for the purposes of this section 
shall be final. 

18. The Government or any officer authorized by 
Government in this behalf may at any time, by general or 
special order, direct any person who may be in any 
industrial, agricultural or reformatory settlement or school 
in the State, — 

(а) to be discharged, or 

(б) to be removed to some other [d] settlement or 

school in the State. 

19. When any tribe, gang or class has been declared 
as a criminal tribe outside Mysore, the Government may, 
by a notification in the officia]j^ Gazette, declare that the 
provisions of section 20 shall apply to such tribe, gang or 
class. 

[a] Substituted for the. original by section 4 of Regulation X of 1925. 

[b] The words “ or any part thereof ** were omitted by section 6 of Regulation 

X of 1926. 

[c] Added by section 6 of Relation X of 1926. 

[d] The word ** like ” was omitted by section 6 of Regulation X of 1926, 
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20. (1) No tribe, gang or class or any member there- 
of declared criminal under section 19 shall enter Mysore 
without a written permit signed by the Inspector-General 
of Police. 

(2) Any Police officer not below the rank of an 
officer in charge of a Police Station may direct any person 
found in Mysore contrary to the provisions of sub-section 
(1) by a written order to leave Mysore within a week. 

(3) Any person found in Mysore after the period 
provided for in sub-section (2) shall be punished with im- 
prisonment for a term which may extend to six months or 
win: nne -.'’Lich may extend to two hundred rupees or with 
both, and shall also be liable to be sent out of Mysore on 
tbe expiry of the sentence. 

Exiles. 

21. (1) The Government may make rules to carry 
out the purposes and objects of this Eegulation. 

(2) In particular and without prejudice to the gene- 
rality of the foregoing power, such rules noay provide for 
and regulate — 

(a) the form and contents of the register prescribed 

in section 4 ; 

(b) the mode in which the notice prescribed in sec- 

tion 5 shall be published and the means by 
which the persons whom it concerns, and 
the village headmen, village watchmen and 
land-owners or occupiers of the village in 
which such persons reside, or the agents of 
such land-owners or occupiers, shall be 
informed of its publication ; 

(c) the addition of names to the register and the 

era^re of names therein, and the mode in 
which the notice prescribed in section 7 
shall be given ; 

(d) the mode in which persons mentioned in sec- 

tion 10 shall report themselves, or notify 
their residence or any change or intended 
change of residence or any absence or in- 
tended absence ; 

(e) the nature of the restrictions to be observed by 

persons whose movements have been re- 
stricted by notification under section 12 or 
section 13 ; 
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(ee) [a] tlie circmstances in whicli members of a cri- 
minal tribe shall be req-aired to possess and 
produce for inspection certificates of identity, 
and the manner in which such certificates 
shall be granted ; [a] 

(f) the conditions as to holding passes under which 

persons may be permitted to leave the place 
in which they are settled or confined or the 
area to which their movements are re- 
stricted ; 

(g) the conditions to be inserted in any such pass 

in regard to — 

(i) the places where the holder of the pass may 

go or reside ; 

(ii) the persons before whom, from time to time, 

he shall be bound to present himself ; and 

(iii) the time during which he may absent himself ; 

(h) the place and time at which and the persons 

before whom members of a criminal tribe 
shall attend in accordance with the provi- 
sions of section 14 ; 

[6] (hh) the authority by whom and the manner in 
which the inquiry referred to in section 16 
shall be held ; [6] 

(i) the inspection of the residences and villages of 

any criminal tribe ; 

(j) the terms upon which registered members of 

criminal tribes may be discharged from the 
coc-rf'.tio-.'. of this Hegulr.tior. ; 

(X;) the management, control and supervision of 
indastrhd, agricultural or reformatory settle- 
ments and schools ; 

(l) the works on which, and the hours during 

which, persons placed in an industrial, agri- 
cultural or reformatory settlement shall be 
employed, the rate at which they shall be 
paid, and the disposal, for the benefit of such 
persons, of the surplus proceeds of their 
labour ; 

(m) the discipline to which persons endeavouring 

to escape from any industrial, agricultural 
or reformatory settlement or school, or 
otherwise offending against the rules for the 


[a] Inserted by section 7 (a) of Regulation SZ of 1925. 

[b] Inserted by section 7 (&) of Regulation X of 1925* 
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time beiag in force, shall be subject, the 
periodical visitation of such settlement or 
school and the removal from it of such per- 
sons as it shall seem expedient to remove ; 
and 

(n) the mode in which the permits specified in 
section 20 may be obtained and the condi- 
tions which may be entered in such permit 
with regard to — 

(1) the place to which the holder of the permit 

may go or in which he may reside, 

(2) the persons to whom he should report himself 

from time to time, and 

(3) the period for which he may reside in Mysore. 

Penalties and Pegged dbe. 

22. Whoever, being a member of a criminal tribe, 
without lawful excuse, the burden of proving which shall 
lie upon him, — 

(а) fails to appear in compliance with a notice 

issued under section 5 or section 7, or 

(б) intentionally omits to furnish any information 

required under those sections, or 

(c) when required to furnish information under 

either of those sections, furnishes as true any 
information which he knows or has reason 
to believe to be false, or 

(d) refuses to allow his finger impressions to be 

taken, 

may be arrested without warrant, and shall be punishable 
with imprisonment for a term which may exfiend to six 
months, or with fine which may exd:end to two hundred 
rupees, or with both. 

23. (1) Whoever, being a registered member of a 
criminal tribe, violates a rule made under clause (e), clause 
if) Gr clause (g) of section 21 shall be punishable with 
imprisonment for a term which may extend, — 

(a) on a first conviction, to one year, 

(b) on a second conviction, to two years, and 

(c) on any subsequent conviction, to three years, 

or with [a] fine which may extend to five hundred 
rupees, or with both.[a] 

[a] Added by Sectaon 8 (a) of Eegnlatdon X of 1925. 
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(2) Whoever, being a registered member of a cri- 
minal tribe, violates [a] any other rule made under section 
21 shall be punishable, 

(а) on a first conviction, with imprisonment for a 

term which may extend to six months, or 
with fine which naay extend to two hundred 
rupees or with both, and 

(б) on any subsequent conviction, with imprison- 

ment for a term which may extend to one 
year, or with fine which may extend to five 
hundred rupees, or with both. 

(3) [6] Any person who commits or is ree^sonably 
suspected of having committed an offence made punishable 
by this section which is not " cogjiizable offence within 
the meaning of the Code of Criminal Procedore, 1904, may 
be arrested without a warrant by any o£6.cer in charge of a 
police station or by any police officer not below the rank 
of a sub-inspector. [6] 

24. (1) Whoever, being a member of any criminal Enlaced 
tribe, and, having been convicted of any of the ofiences 

under the Indian Penal Code specified in the Schedule, is offea^ by 
[o] convicted of +he same or any other offence specified 
in the said Schedule, shall, in the absence of special reasons tribe after 
to the contrary to be mentioned in the judgment of the 
Court, be punished, — 

(а) on a second conviction, with imprisonment for 

a term of not less than seven years, and 

(б) on a third conviction, with transportation for 

life. 

[d] Provided that not more than one of any such 
convictions which may have occurred before the 14th 
day of December 1916 shall be taken into account for the 
purposes of this sub-section.[d] 

(2) Nothing in this section shall affect the liability 
of such person to any further or other punishment to 
which he may be liable under the Indian Penal Code or 
any other law. 

25. Whoever, being a registered member of any Punishment 

criminal tribe, is found in any place under such circum- 
stances as to satisfy the Court — onmiaai 

(a) that he was about to commit, or aid in the 

commission of, theft or robbery, or suspidoTis 

— — - circnjiaBtaai- 

[a] Sutstituted for the original by section 8 (b) of Regulation X of 1926. oea. 

[b] j^dded by Section 8 (c) of Regulation X of 1926. 

[c] The word “ hereafter ” was omitted by Section 2 of Regulation XIV of 3933. 

[d] Added by Section 2 of Regulation XIV of 1933. 
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(6) tliat he was waiting for an opportunity to com- 
mit theft or robbery, 

shall be punishable with imprisonment for a term 
which may extend to three years, and shall 
also be liable to fine which may extend to one 
thousand rupees. 

26. (1) Whoever, being a registered member of a 
criminal tribe, — 

(a) is fotmd in any part of Mysore, beyond the 
area, if any, prescribed for his residence, 
without the prescribed pass, or in a place or 
at a time not permitted by the conditions of 
his pass, or 

(&) escapes from an industrial, agricultural or re- 
formatory settlement or school, 

may be arrested without warrant by any police o£S.cer, 
village headman or village watchman, and taken before a 
Magistrate, who, on proof of the facts, shall order him to 
be removed to the district in which he ought, to have 
resided or the settlement or school from which he has 
escaped (as the ca^ may be), there to be dealt with in 
accordance with this Begulation or any rules made there- 
imder. 

(2) The rules for the time being in force for the 
removal of prisoners shall apply to all persons removed 
under tMs section or under any other provision of this 
Begulation : 

Brovided that an order from the Government or from 
the Inspector-General of Prisons shall not be necessary 
for the removal of such persons. 

27. (1) Every village headman and village watch- 
man in a village^ in which any persons belonging to a 
criminal tribe reside, and every owner or occupier of land 
on which any such persons reside or the agent of any such 
owner or occupier, shall forthwith communicate to the 
officer in charge of the nearest police station any informa- 
tion which he may obtain of : — 

(o) the failme of any such person to appear and 

/i\ Ml. mforination as directed in section 6 ; or 

(6) the departme of any registered member of a 
cnmi^l tribe from such village or from such 
land (as the case noay be). 

headman and village watchman 
m a village, and every owner or occupier of land or the 
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agent of sucL. owner or occupier, shall forthwith com- 
municate to the officer in charge of the nearest police sta- 
tion any information which he may obtain of the arrival 
at such village or on such land (as the case may be) of any 
persons who may reasonably be suspected of belonging to 
any criminal tribes. 

28. Any village headman, village watchman, owner Penaiiyfor 
or occupier of land or the agent of such owner or occupier, B^h^d^ae. 
who fails to comply with the requirements of section 27, 
shall be deemed to have committed an offence punishable 
under the first part of section 176 of the Indian Penal 
Code. 


SUPPIEMEITTAL. 

28 A. [a] The Grovernment if it is satisfied that ade- 
quate provision has been made by the law of any Province 
of British India, or any State in India for the restriction of 
the movements or the settlement in a place of residence of 
persons such as are referred to in section 3, and for securing 
the welfare of persons so restricted or settled, may, with the 
consent of the Government of such Province or State, 
direct the removal to that Province or State of any criminal 
tribe for the time being in Mysore, and may authorize the 
taking of all measures necessary to effect such removal, 
provided that no person shall be so removed if the Gtovern- 
ment is satisfied that he is a subject of His Highness the 
Maharaja. 

28B. The reference to a criminal tribe in sections 4, 5, 

14, 17 and 28 a shall be deemed to be references to a criminal 
tribe or any part thereof and the like references in sections 
11, 13 and 16 shall be deemed to be references to a criminal 
tribe or any ps-rt or member thereof.[a]. 

29. Ho Court of Justice shall question the validity bmo£ 
of any notification published under the provisions of sec- 
tion 3, section 12 or section 13 on the ground that the quesUoM 
provisions hereinbefore contained or any of them have not 
been complied with, or entertain in any form whatever xmdBt 
the question whether they have been complied with ; but ^ 

every such notification shall be conclusive proof that it “ 
has been issued in accordance with law. 


[a] Inserted by Section 9 of Regulation X of 1925, 
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THE SCHEDULE. 
(See section 24,) 
Chapter XII. 


Counterfeitiiig coin. 

Counterfeiting Qneen^s coin. 

Making or selling instrument for counterfeiting coin. 

Maldng or selling instrument for counterfeiting Queen’s coin. 

Possession of instrument or material for the purpose of using 
the same for counterfeiting coin. 

Delivery of coin, possessed with the knowledge that it is 
counterfeit. 

DeHvery of Queen’s coin possessed with the knowledge that it 
is counterfeit. 

Possession of counterfeit coin by a person who knew it to be 
counterfeit when he became possessed thereof. 

Possession of Queen’s coin by a person who knew it to be 
counterfeit when he became possessed thereof. 

Chapter XVI. 

Culpable homicide. 

Attempt to murder. 

Attempt to commit culpable homicide. 

Being a thug. 

Voluntarily causing grievous hurt. 

Voluntardy causing hurt by dangerous weapons or means. 

Voluntarily causing grievous hurt by dangerous weapons or 
means. 

Voluntarily causing hurt to extort property or to constrain 
to an illegal act. 

Causing hurt by means of poison, etc., with intent to commit 
an offence. 

VolTmfcaiily oausdiig grievous hiirt to extort property or to 
constrain to an illegal act. 

VolnntarUy causing Imrt to deter public servant from liis duty. 

Vo^tarfy causing grievous hurt to deter pubUc servant 
from nis duty. 

Ki^pping cbild under ten years -with intent to steal from 
its person. 
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Theft .a^r preparation made for causing death, hurt or rest- 
^ tyaint m order to the committing of the theft. 
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Sections. 

390. Robbery. 

391. Daooity. 

393. Attempt to commit robbery. 

394. Voluntarily causing hurt in committing robbery. 

397- Robbery or dacoity, with, attempt to cause death or grievous 
hurt. 

398. Attempt to commit robbery or dacoity when armed with 

deadly weapon. 

399. Making preparation to commit dacoity. 

402. Assembling for purpose of committing dacoity. 

457. Lurking house-trespass or house-breaking by night in order 

to the commission of an offence punishable with imprison- 
ment. 

458. Lurking house-trespass or house-breaking by night after 

preparation for hurt, assault or wrongful restraint. 

459- G-rievous hurt caused whilst committing lurking house-trespass 
or house-breaking. 

460. All persons jointly concerned in lurking house-trespass or 
house-breaking by night punishable where death or gdevous 
hurt caused by one of them. 
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EEGULATION No. VH! OE 1916. 

(Received the assent of Sis Highness the Maharaja 
on the 14fA day of December 1916.) 


A Regulation further to amend the Mysore 
Land Revenue Code^ 1888. 


Sabstitntlon 
of » new 
section for 
section 54 of 
the Begnle- 
tion* 


Whereas it is expedient further to amend the Mysore 
^nd Revenue Code, 1888 ; His Highness the J^haraja 
is pleased to enact as follows : — 

For Section 54 of the Regulation, the following new 
section shall be substituted, viz .: — 


Land 
Bevenne a 
paaramonnt 
cluiige on 
land. 


“64. Arrears of land revenue due on account of 
land by any landholder shall be a paramount charge on 
the holdii^ and every part thereof, failure in payment of 
which shall make the occupancy or alienated holding 
together with all rights of the occupant or holder over all 
trees, crops, buildings and things attached to the land, 
or permanently fastened to anything attached to the land 
liable to forfeiture, whereupon the Deputy Commissioner 
may levy all sums in arrear by sale of the occupancy or 
alienated holding, or may otherwise dispose of such occu- 
pancy or alienated holding under rules or orders made in 
tx^ uBcior SBCtion 233^ Bud. sucL. occupancy or 

ahenated holding when disposed of, whether by sale as 
aforesaid, or by transfer to another person or, otherwise 
ho^oever, ^cept by restoration to the defaulter, shall, 
unless the Deputy Commissioner otherwise directs, be 
deemed to be freed from all tenures, rights, incumbrances 



as against such occupant or holder. 
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REGULATION No. IX OF 1916. 

(Received the asserd of His Highness the Maharaja on the 
^Tid day of December 1916.) 


A Regulation to amend the Law relating to 
Government and other Provident FunSs^. 

Whereas it is expedient to amend the law relating to 
Government and other Provident Funds ; His Highness 
the Maharaja is pleased to enact as follows 

1. (1) This Regulation may be called the Provident Title, extent 

Funds Reguktior. 1916. ^t^nt. 

(2) It extends to the whole of Mysore. 

(3) It shall come into force at once. 

2. In this Regulation, 

(1) “Provident Fund” means a fund in which the DeBnitdons. 
subscriptions or deposits of any class or classes of em- 
ployees are received and held on their individual accounts, 

and includes any contributions credited in respect of, and 
any interest acoruing on, such subscriptions, or deposits 
under the rules of the Fund : 

(2) “ Government Provident Fund” means a Pro- 
vident Fund constituted by the authority of Government 
for any class or classes of its employees : 

(3) “Compulsory deposit” means a subscription 
or deposit w'hich is not repayable on the demand, or at 
the option of the subscriber or depositor and includes any 
contribution which may have been credited in respect of, 
and any interest or increment which may have accrued on, 
such subscription or deposit under the rules of the Fund. 

3. When a subscriber to, or depositor in, any Gov- 
emment Provident Fund, dies, the ofEicer or person whose 

duty it is to make payment of such sum may pay it, death ^ 

(o) to any person entitled to receive it according 
to the rules of the Fund, or, in the absence of any rule of 
the Fund to the contrary, to any person nominated in 
writing by the subscriber or depositor to receive it, and 
registered in the office of the Fund during his life time, 

(6) in default of any such person as aforesaid, to 
the person who produces a succession certificate or probate 
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or letters of administratioii obtained under tbe law in 
force claiming to be entitled to receive sucb sum, provided 
that where tl^ sum payable does not exceed one thousand 
rupees, payment may he made to such person whom the 
officer ’or the person making the payment after reasonable 
enquiry finds to be entitled to receive it. 

4 (1) Compulsory deposits in any Gk)vernment 

Provident Fund shall not be liable to attachment under 
any decree or order of a Court of Justice in respect of any 
debt or Ikhility incurred by a. subscriber to, or depositor 
in, any such Fund and a Eeceiver appointed under the 
M^ore Insolvency Eegulation, 1911, shall not be entitled 
to, or have any claim on, any such compulsory deposit. 

(2) Any sum standing to the credit of any subscri- 
ber to, or depositor in, any such Fund at the time of his 
decease and payable under the rules of the Fund or under 
this Eegulation, to the widow or the children, or partly to 
the widow and partly to the children, of the subscriber or 
depositor, or to such person as may be antborixed by law 
to receive pa 3 Tnent on her or their behalf, shall vest in 
the widow or the children, or partly in the widow and 
partly in the childien as the case may be, free from any 
debt or other liability incurred by the deceased, or incur- 
red by the widow or by the children, or by any one or 
more of them, before the death of such subscriber or de- 
positor. 

5. No suit or other legal proceeding shall lie against 
any person in respect of anytlung done or in good faith 
intended to he done in pursuance of the provisions of this 
Eegulation. 

6. Government may, in its discretion, by notifica- 
tion in the official Gazette, extend the provisions of this 
Eegulation to any Provident Fund established for the 
benefit of its employees by any company which adminis- 
ters a Eaitway or Tramway in Mysore under contract with 
Government or for employees xmder a local authority, or 
for any employees in any aided Educational Institution 
or in a Muzrai Institution as defined in the Mysore Muz- 
rai Eegulation, VI of 1913, or in any company registered 
according to law. 
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REGULATION No. X OF 1916. 

{Received the assent of His Highness the Maharaja on the 
22nd of December 1916.) 


A Regulation to amend the Mysore 
l^amurays Regulation^ 1906. 

Whereas it is expedient to amend the Mysore Tram- 
ways Regulation, 1906 ; His Highness the Maharaja is 
pleased to enact as follows : — 

After section 47 of the Regulation the following 
new section shall be inserted as section 47A: 

“47A. (1) Notwithstanding anything contained in this 
Regulation, it shall be lawful for the Government at any 
time — 

(a) to construct a tramway within any area to be 

worked by steam or other n^chanical or elec- 
trical power ; 

(b) to retain the management and maintenance of 

any such tramway, or to entrust the same in 
whole or in part to any agency it thinks fit, or 
to resume the same from such agency ; 

(c) to prescribe, by notification in the official 

Gazette, rules having the force of Law, for the 
proper management and maintenance of any 
such tramway and for the regulation of all 
matters and things connected therewith, and 
to affix a penalty not exceeding two hundred 
rupees for the infringement of any such rule. 

(2) The provisions of the preceding sections of this 
Regulation shall not apply to any such tramway as is 
mentioned in sub-section (1) except to the extent, if any, 
to which the same may be applied by Government from 
time to time, by notification published in the official 
Gazette, and subject to such modifications, if any, as may 
be directed in such notification.” 
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Amendment 
of sub-aectaon 
(c) of section 

3 . 


KEGULATION No. XI OF 1916. 

{Received ike assent of His Highness the Maharaja on the 
22nd day of December 1916.) 


A Regulation to amend the Mysore Land 
Acquisition Regulation, 1894. 

Whereas it is expedient to amend the Mysore Land 
Acquisition Regulation, 1894; His Highness the Maha- 
raja is pleased to enact as follows : — 

In sub-section (c) of section 3 of the Regulation, the 
words “the Assistant Commissioner in charge of a Rev- 
emie Sub-Division and” shall be inserted after the word 
“includes.” 
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REGULATION No. XII OF 1916. 

(Received the assent of His Highness the Maharaja on the 
22nd day of December 1916.) 


A Regulation to amend the Tank Panekayet 
Regulation. 

Whereas it is e 3 q)edieiit to amend the Tank Pancha- 
yet Regulation, 1911 ; His Highness the Maharaja is 
pleased to ena ct as follows : — 

1. In sub -section (2) of section 2 of the Regulation Amendment 
for the words “not less than Rs. 300 and shall also in- (2)^f*^Be^n 
elude,” the words “more than Rs. 300 and includes” % 

shall he substituted. 

2. For section 16, paragraphs (1) and (2), the follow- ^endment 

ing section shall be substituted ; — _ 

“16 (1) With the approval of a majority of not less section 16. 
than two-thirds of the raiyats and holding in the aggre- 
gate not less than half the occupied area of wet lands imder 
the taii a Tank Panchayet may undertake the construc- 
tion, restoration, or improvement as the case may be, of a 
minor tank, under the rules framed by Government in 
this behalf. ” 

3. For the figure “(3)” in sub-section (3) of section 
16, the figure “(2)” shall be substituted. 
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REGULATION No. Xin OF 1916 . 

{Received the asserd of His Highness the Maharaja on iJie 
22nd day of December 1916.) 


The Minor Tank Restoration Regulation. 


Title, extent 
and coTQ- 
mencement. 


T^inryr tank. 


Kotioe of 
restoration ol 
zoiiiorTank. 


Time for 

preferring 

objeoiions. 


Becisions 

^eieoiL. 


Appeal. 


Whereas it is expedient to facilitate the working of 
the schemes for the restoration and improvement of minor 
tanks ; BQs Highness the Maharaja is pleased to enact as 
follows : — 

1. (1) This Reflation may be called the Minor Tank 
Restoration Regulation, 1916. 

(2) It extends to the whole of Mysore. 

(3) It shall come into force at once. 

2. Every tank which falls within the definition of a 
minor tank contained in section 2 of the Tank Panchayet 
Regulation, I of 1911, shall be a minor tank within the 
purview of this Regulation. 

(1) Whenever Government consider it neces- 
sary to take up the restoration of any existing minor tank, 
a notice of such intention with an estimate of the probable 
cost of restoration shall be published in the Mysore Gfazette, 
in the Taluk Office, and in the chavadi of the village or 
villages concerned. 

(2) Within two months of the date of the publication 
under subsection (1), it will be open to the holders of the 
irngable lands under the tank to prefer their objections to 
tne^iid restoration before tbe Deputy Commissioner of the 
district. 


, . Deputy Commissioner shall, after hearing the 

objectio:^, decide whether the work should be abandoned 
or whether it should be proceeded with, notwithstanding 
tne objections raised thereto. 

(4) Within one month from the date of such decision 

be preferred to the Revenue Commissioner 
and his decision shall be final. 


Irrigable lands ” include lauds assessed as wetot 
^dsn a^ any lands commanded by the tank and liable to 
pay a water-iate. 


[a] Snbsatnted for the original sections 8, 4 and 6 by Begnlaiaoii X7 of 1923. 
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4. (1) If no objections have been raised to such resto- Sanction, 
ration, or if the objections raised hp.Te been overruled, the 
Governinent or any officer to whona Government may dele- 
gate their powers in this behalf, may sanction the execution 

of the work. 

(2) One-fourth of the actual cost of the restoration or Contribution, 
one-fourth of the probable cost as published under section 

3 (1), whichever is less, shall be recoverable as contribution 
from all the raiyats holding lands under the tank in the 
proportion of the assessment, or assessment and water-rate, 
as the case ma,y be, payable on such lands, provided that 
the amount does not in any case exceed eight times the 
annual assessment or eight times the annual assessment 
and water-rate, as the case may be, on the irrigable lands. 

(3) The contribution under sub-section (2) shall be Ho-w re- 
recoverable in not less than five and not more than ten 
annual instalments as naay be fixed by the Deputy Commis- 
sioner, commencing from the year after the completion of 

the work. 

(4) The amount recoverable from the holders of lands 
under sub-section (2) shall be deemed to be a rate authorized 
by Government, within the meaning of section 219 of the 
land Revenue Code, for purposes of the recovery of the 
contribution, on default. 

5. (1) The Government may make rules — ^ 

(а) for the selection of tanks for restoration ; make rules. 

(б) prescribing the manner in which estimates are 

to be prepared ; 

(c) prescribing the procedure in regard to the disposal 
of objection petitions by the Deputy Com- 
missioner and the appeals by the Revenue 
Commissioner ; and 

{d) generally to carry out the purposes of this Regu- 
lation. 

(2) Rules made under this section shall be published 
in the official Gazette and shall thereupon have efEect as if 
enacted in this Regulation, [o] 
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REGULATION No- I OF 1917- 

A Regulation to amend the Law relating to 
Arbitration. 

Tabi^b of Contents. 


Sectxo^^s. 

1. Sliort tide, extent and commencement. 

2. Application- 

3. Exclusion of certain enactments in certain cases where Regu- 

lation applies. 

4. Definitions. 

5. Submission to be irrevocable except by leave of Court. 

6. Provisions implied in submissions. 

7. Reference to arbitration to be appointed by third person. 

8. Power for the Court in certain oases to appoint an arbitrator, 

umpire or third arbitrator. 

9* Power for parties in certain cases to supply vacancy. 

10. Powers of arbitrator. 

11. Award to be signed and filed. 

12- Power for Court to enlarge for making award, 

13. Power to remit award, 

14. Power to sot aside award. 

15. Award when filed to be enforceable as a decree. 

16. Power to remove arbitrator or umpire. 

17. Costs. 

18. Forms, 

19- Power to stay proceedings where there is a submission. 

20. Power for High Court to make rules. 

21. Amendment of section 21, Act I, 1877. 

22. Government to be bound. 

The First Schedule. 

The Second Schedule. 
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EEGULATION No. I OF 1917. 

{Beceived the assent of His Highness the Maharaja 
on the Zrd day of April 1917.) 


A Regulation to amend the Law relating to 
Arbitration. 

Whereas it is expedient to amend the Law relating 
to arbitration by agreement without the intervention of 
a Court of Justice ; His Highness the Maharaja is pleased 
to enact as follows : — 

1 . (1) This Regulation may be called the Mysore 
Arbitration Regulation, 1917. 

(2) It extends to the whole of Mysore ; and 

(3) It shall come into force on the first day of July 

1918. 

2. This Regulation shall apply to such areas and 
froin such date as may be notified by Government in the 
official Gazette in this behalf. 

3. The^ last thirty-seven words of section 21 of the 
Specific Relief Act, 1877, and section 89 and paragraphs 
17, 18, 19, 20 and 21 of the second schedule of the Code 
of Civil Procedime, 1911, shall not apply to any submis- 
sion. or arbitration to which the provisions of this Regu- 
lation for the time being apply : 

Provided that nothing in this Regulation shall affect 
any arbifaration pending in any local area at the date of 
the application thereto of this Regulation as aforesaid, 
but shall apply to every arbitration commenced after the 
date of the application of this Regulation, under any 
agreement or order previously made. 

4 . In_ the Reflation, unless there is anything 
repugnant in the subject or context, — 

(a) “the Court** means, the Court of the District 

Judge ; and 

(b) “submission** means, a written agreement to 

submit present or future differences to arbitra- 
tion, whether an arbitrator is named 
ox not. 


Short title, 
extent and 
conunence- 
jnent. 


Application, 


Ezdnsicn of 

certain 

enactments 

in certain 

cases where 

Regulation 

applies* 


Bednitionfi. 
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subinission, unless a d i fferent intention is ex- 
oabia eic^t pressed tberein, sliall be irrevocable, except by leave of 
y leave of the Court. 

vonru 


Provisions 
Implied in 
snbmis 


bnussions. 


Keferenoe to 
arbitrator to 
be aj 
by third 
person. 


6. A subinission, unless a different intention is 
expressed therein, shall be deemed to include the provi- 
sions set forth in the first schedule, in so far as they are 
applicable to the reference under submission. 

7. The parties to a submission may agree that the 
reference shall be to an arbitrator or arbitrators to be 
appointed by a person designated therein. 

Such person may be designated either by name or as 
the holder^for the time being of any office or appointment. 


Illustration. 

The pajrtiies to a snbmission may agree that any dispute arising 
between them in respect of the subject-matter of the submission shall 
be referred to an arbitrator to be appointed by a particular CShamber 
of Commeroe, or, as the case may be, to an arbitrator to be appointed 
by the President for the time being of a particular Chamber of Commerce. 

8. (1) In any of the following cases : — 

(а) w'here a submission provides that the reference 
shall be to a single arbitrator, and all the 
parties do not, after difEerences have arisen, 
concur in the appointment of an arbitrator; 

(б) if an appointed arbitrator neglects or refuses 
to act, or is incapable of acting, or diesj or is 
removed and the submission does not show 
that it was intended that the vacancy should 
not be supplied, and the parties do not supply 
the vacancy ; 

(c) where the parties or two arbitrators are at 
liberty to appoint an umpire or third arbitra- 
tor, and do not appoint bim ; 

(d) where an appointed umpire or third arbitrator 
refuses to act, or is iuca^ble of acting, or 
dies, or is removed, and the submission does 
not show that it was intended that the 
vacancy should not be supplied, and the parties 
or arbitrators do not supply the vacancy ; 

any ^rty may serve the other parties or the arbitrators, 
as the ^se may be, with a written notice to concur in 
appoint^ an arbitrator, umpire or third arbitrator. 

, : - v”'- . appointment m not made within seven 
clear days after the service of li.e notice,, the Court may. 


Power for the 
Court in 
oertain cases 
to appoint an 
arbitrator, 
nmpire or 
tUrd 

arbitrator. 
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on application by tbe party who gave the notice, and after 
giving the other party an opportunity of being heard, 
appoint an arbitrator, umpire or third arbitrator, who 
shall have the like power to act in the reference and make 
an award as if he had been appointed by consent of all 
parties. 

9. Where a submission provides that the reference PowOTfor 
shall be to two arbitrators, one to be appointed by each 
party, then, unless a different intention is expressed to supply 
therein,— 

(a) if either of the appointed arbiteitors refuses to 

act, or is incapable of acting, or dies or is 
removed, the party who appointed him may 
appoint a new arbitrator in his place ; 

(b) if, on such a reference, one party fails to appoint 

an arbitrator, either originally or by way of 
substitution as aforesaid, for seven clear days 
after the other party, having appointed his 
arbitrator, has served the party maMng default 
with a written notice to make the appointment, 
the party who has appointed an arbitrator may 
appoint that arbitrator to act as sole arbitrator 
in the reference, and his award shall be binding 
on both parties as if he had been appointed by 
consent : 

Provided that the Court may set aside any appoint- 
ment made in pursuance of clause (6) of this section. 

10. The arbitrators or umpire acting under a sub- 
mission shall, unless a different intention is expressed “ 
therein, — 

(a) have power to administer oaths to the parties 

and witnesses appearing ; ' 

(b) have power to state a special case for the opinion 

of the Court on any question of law involved ; 
and - . 

(c) have power to correct in an award any clerical 

mistake or error arising from any accidental 
slip or omission. 

11 . (1) When the arbitrators or umpire have made Award to be 
their award, they shall sign it and shall give notice to the 
parties of the making and signing thereof and of the 
amount of the fees and charges payable to the arbitrators 

or umpire in respect of the . arbitrs.tion and award. 

(2) The arbitrators or umpire shall, at the request 
of any party to the submission or any person claitning 
M. a 19 
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Sections 12 — 18 


Power for 
Court to 
eulax^e time 
for making 
award. 

Power to 

remit 

award. 


Power to set 
aside award. 


Award when 
filed to he 
enforceable 
as a decree. 


Power to 
remoTe 
acbiizator or 
nmpiie. 
Goats. 


Ponns. 


CM. A. Eegn., 

under him, and upon payment of the fees and charges due 
in respect of the arbitration and award, and of the costs 
and charges of filing the award, cause the award, or a 
signed copy of it, to be filed in the Court ; and notice of 
the filing shall be given to the parties by the arbitrators or 
umpire. 

(3) Where the arbitrators or umpire state a special 
case under section 10, clause (&), the Court shall deliver 
its opinion thereon ; and such opinion shall be added to, 
and shall form part of, the award. 

12. The time for making an award may, from time 
to time, be enlarged by order of the Court, whether the 
time for making the award has expired or not. 


13. (1) The Court may, from time to time, remit the 

award to the reconsideration of the arbitrators or umpire. 

(2) Where an award is remitted under sub-section 
(1), the arbitrators or umpire shall, unless the Court 
otherwise directs, make a fresh award within three months 
after the date of the order remitting the award. 

^ 14f. Where an arbitrator or umpire has misconducted 

himself, or an arbitration or award has been improperly 
procured, the Court may set aside the award. 

15. (1) An award on submission, on being filed in 
the Court in accordance with the foregoing provisions, 
shall (unless the Court remits it to the reconsideration of 
the arbitrators or umpire, or sets it aside) be enforceable 
as rf it were a decree of the Court. 

(2) An award may be conditional or in the alter- 
native. 

TH/ustration. 


TOncenuug the ownerdiip of a diamond ring is referred 
toarortrataon. The ar^d may direct that the party in possession shall 
^y the pthOT party 1,000, the said snm to be redn<^ to Es. 5 if 
tjie ring is rettuned witHn fourteen days. 

arbitrator or umpire has misconducted 
mmselt, the Court may remove him. 

17 . Any order made by the Court under this Eegu- 
latiwn^y be ^de on such terms as to costs or otherwise 
as the Court tbinh-R fit. 

r - forth in the second schedule, or 

forms sm^r thereto, with such variations as the circum- 
each case require, may be used for the respec- 

““d. a no* 
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19. Where any party to a submission to which tbin PoTrertoetay 
■Regulation applies, or any person claiming under him, 
commences any legal proceedings agair^t any other party “ ^ 

to tbe submission, or any person claiming under liitYi ia 
respect of any matter agreed to be referred, any party to 
such legal proceedings may, at any time after appearance 
and before filing a written statement or taking any other 
steps in the proceedings, apply to the Court to stay the 
proceedings ; and the Coui't, if satisfied that there is no 
sufficient reason why the matter should not be referred in 
accordance with the submission and that the applicant was, 
at the time when the proceedings were commenced, and 
still re main s, ready and willing to do all things necessary 
to the proper conduct of the arbitration, fmay make an 
order staying the proceedings, 

20. The High Court may make rules consistent with Power for 
this Regulation as to — 

(а) the filing of awards and all proceedings conse- 

quent thereon or incidental thereto ; 

(б) the filing and hearing of special cases and all 

proceedings consequent thereon or incidental 

thereto ; 

(c) the staying of any suit or proceeding in contra- 

vention of a submission to arbitration j and 

(d) generally, all proceedings in Court under this 

Regulation. 

21. In section 21 of the Specific Relief Act, 1877, Amendment 
after the words “Code of Civil Procedure” the words and 

figures “and the Mysore Arbitmtion Regulation, 1917,” 
shall be inserted, and for the words “a controversy” the 
words “present or future differences” shall be substituted. 

22. The provisions of this Regulation sbg.n be bind- Government 

ing on the Government. ^ bonnd, 

THE FIRST SCHEDULE. 

(See SBonoN 6.) 

Provisions to be im-pHed in submissions. 

I. If no other mode of reference is provided, the reference shall 
be to a single arbitrator. 

n. H the reference is to two arbitrators, the two arbitrators may 
appoint an umpire at any time within the period during which they have 
power to make an award. 

in. The arbitrators shall make their award in writing within 
three months after entering on the reference, or after having been called 
on to act by notice in writing from any party to the submission, or on or 

10 * 
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before any later day to which the arbitrators, by any writing signed by 
them, may, from time to time, enlarge the time for making the award. 

IV. If the arbitrators have allowed their time or extended time to 
expire without makizig an award, or have delivered to any party to the 
submission, or to the umpire, a notice in writing stating that they cannot 
agree, the umpire may forthwith enter on the reference in lieu of the 
arbitrators. 

V. The umpire shall make his award within one month after the 
original or extended time appointed for making the award of the arbi- 
trators has expired, or on or before any later day to which the umpire 
by any writing signed by him, may, from time to time, enlarge the time 
for making his award. 

VI. The parties to the reference, and all persons claiming through 
them respectively, shall, subject to the provisions of any law for the 
time being in force, submit to be examined by the arbitrators or umpire 
on oath or affirmation in relation to the matters in dispute, and shall, 
subject as aforesaid, produce before the arbitrators or umpire all books, 
deeds, papers, accounts, writings and documents within their possession 
or power respectively which may be required or called for, and do all 
other things which during the proceedings on the reference the arbitrators 
or umpire may require. 

Vil. The witnesses on the reference shall if the arbitrators or umpire 
thin k fit, be examined on oath. 

Vm. The award to be made by the arbitrators or umpire shall 
be hnal and binding on the parties and the persons claiming imder them 
respectively. 

IX. The costs of the reference and award shall be in the discretion 
of the arbitrators or umpire, who may direct to and by whom, and in 
what manner, those costs or any part thereof shall be paid. 


THE SECOND SCHEDULE, 

(See section 18 .) 

POKM I. 

Submission to single atbiiTCftoT* 

la the soatter of the Mysore Arbitration Begalatioa, 1917 : — . 
A differences have arisen and are still subsislizur between 

A.B.of and C.D. of 

concerning ; 

Now we, the said A. B. and C. D., do hereby agree to refer the said 
matters in difference to the award of X. Y. 

n-- , (Signed) A. B. 

Dated me - 19. O. D. 


Fobu U. 


Submiamon of particular dispute to single arhitrodm. 

^the maUOT of the Mysore Arbitration Begtdation, 1917 . 

A -R ^ differences have arisen and are still subsisting between 
“ and C. D. of 

concer^oiug 
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- ' Now we, tiie said A. and C. D., do hereby a>gree to refer the said 
matters in difierence to the award of X. Y. 


Dated the 


19 


{Signed) A* B, 

a D. 


Form m. 


of smglc ct/rhitrcstor wider dgreement to refer future 
differences to arbitration. 


In the matter of the Mysore Arbitration Begnlation, 1917 : — 

Whereas, by an agreement in writing, dated the 

d^y of 19 , and made between A. B. of 

and C- B. of , it is provided 

that difEerences arisii^ between the parties thereto shall be referred to 
an arbitrator as therein mentioned : 

And whereas difEerences within the meaning of the said provision 
have arisen and are still subsisting between the said parties concerning. 

Now we, the said parties, A. B. and C. D., do hereby refer the said 
matters in difierence to the award of X. Y. 

(Signed) A. B. 

Dated the 19 . . . C. D. 


Form IV. 

Erdargernent of time by arbitrator by endorsement on submission. 

In the matter of the Mysore Arbitration Begnlation, 1917, and an 
arbitration between A. B. of and C. B. of 

I hereby enlarge the time of making my award in respect of the 
matters in ifierence referred to me by the within {or above) submission 
until the day of 19 . 


Dated the 


19 


{Signed) X. Y. 
Arbitrator. 


Form V. 


Special case. 

In the matter of the Mysore Arbitration Begnlation, 1917, and an 
arbitration between A- B. of aiid 

C. B. of • — 

The following special case is, pursnant to the provisions of section 
10, clause (6) of the said Begnlation, stated for the opinion of the 

; 

*Here specify the Conrt. 


{Here state the facts concisely in numbered paragraphs.) 

The questions of law for the opinion of the said Court are : — 
First, whether * 


Secondly* whetlier 


, X r., 

Doted the 19 . jAfhitTotoT, 

Fosm VI. 

Awa/rd. 

In the matter of the Mysore Arbitration iRegulation, 1917 and an 

arbitration between A. B. of and C. D. of : 

Whereas in pursuance of an agreement in writing dated the 

- j . -D i . 19 * and made 

be^een A. B. of and C. D. of , the 

said A. B. and C. D. have referred to me, X. Y., the matters in ^fEer- 
ence between them concerning (or' as the case may 6e) ; 

Now I, the said X Y., having d^ly considered the matters sub- 
mitted to me, do hereby make my award as follows : — 

I award — 

(1) that 

(2) that 


Dated the 


19 . 


(Signed) X. Y., 
Arbitrator. 
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EEGULATION No. HI OF 1917. 

{Received the assent of His Highness the Maharaja on, the 
nth day of Ajpril 1917.) 


A Regulation to amend the Mysore 
Village Courts Regulation. 

Whereas it is expedient to amend the Mysore ViUa^e 
Courts Regulation, 1913 ; His Highness the Maharaja is 
pleased to enact as follows : — 

In section 2 of the Regulation for the third j)ara^aph 
containing the definition of the expression “ District of the 
Judge” or “Munsiff”, the following two paragraphs shall 
be substituted ; — 

“District Judge” means the District Judge of the 
district in which the Village Court is situate. 

“Munsiff” means the Judge of the lowest grade 
appointed under the Mysore Civil Courts Regulation, I of 
1883, to exercise the jurisdiction of a Civil Court over the 
locality in which the Village Court is situate. 
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REaXJLATION No. IV OF 1917. 

{Received the assent of His Highness the Mahmafa on the 
20th day of Jidy 1917.) 


The Mysore State Life Insurance Regulation. 


Short title. 

Bxtent. 

ApplicatiozL. 


BeGuitioii. 


Fajment on 
<teath of the 
insured. 


Frotection for 
anything 
done 
under the 
Begolation. 


Whereas it is es^edient to provide for the payment, 
in certain, cases, of the bonus secured by a policy in the 
Mysore State life Insurance without the production of a 
succession certificate, probate or letters of adnoinistration 
to the estate of the deceased insured : His Highness the 
Maharaja is pleased to enact as follows ; — 


1. (1) This Regulation niay be called the Mysore 
State Life Insurance Regulation, 1917. 

(2) It shall extend to the whole of Mysore. 

(3) It shall apply to the case of any bonus that 
inay_ become payable under the rules to the insured or his 
nominee or heir on or after the date of the passing of 
this Regulation. 

2. In this Regulation, unless there is anything 
repugnant to the subject or context, — 

(p “Rules” means rules relating to the Mysore 
State life Insurance fox tlie time being in force i 

(2) “Bonus” includes the amount secured by the 
msumnce as becoming payable to the insured or his 
nominees or heirs according to the rules : 

. (^) Insured” means any person on whose life an 

msurance has been effected with the Mysore State Life 
Insiirance Committee and has been accepted by them. 

3. When an insured dies, without making any 
nom^tion in accordance with the rules, the officer whose 
duty it M to make payment of bonus, may, notwithstand- 

aching to the contrary in the rules, pay it, provided 
that the sum pa^ble does not exceed [a] Rs. 2,000 to such 
person as the President of the Insurance Committee, 
after reasonable enquiry, finds to be entitled to receive it. 
aiiv other legal proceeding shall He against 

respect of anything, in good faith, done 


W Substituted ter the original figure Es. 1,000 by Regulatiou IV of l»21. 
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[RecBWBd the assent of Sis Highness the JSahaToja on 
the 9ih day of October 1917.) 


A Regulation to prevent the spreading of 
Plant Disease. 

Whereas it is expedient to naake provision for pre- 
venting the spreading of plant disease ; His TT^gTinAafl the 
Maharaja is pleased to enact as follows : — 

1. This Regulation may he called the Destructive Short title. 
Insects and Pests Regulation, 1917. 

It shall extend to the whole of Mysore and it shall >“«»*• 
come into force at once. 

2. In this Reg^ation, unless there is anything Definition, 
repugnant in the subject or context; 

(o) “crops” includes all agricultural or horticultural 
crops, trees or bushes or herbs, the fruit or any other 
part of which is used for food of man or beast or for any 
purpose in connection with art or manufactures; 

(6) “notified area” means any specified area or 
locality declared by Government to be infected with a 
plant disease under section 3 : 

(c) “plant disease” includes any disease affecting 
trees, plants, vegetables and crops caused by or consisting 
of the presence of any insect or fungus and any other 
disease affecting trees, plants, vegetables or crops which 
the Government may, from time to time, by a notification 
in the official Gazette, declare to be a plant disease within 
the meaning of the Regulation and whether or not caused 
by or consisting of the presence of any insect or fungus. 

3. Government may, by notification in the official 
Gazette, declare any specified area or locality withiu infected «tea. 
Mysore to be a place infected with a plant disease in 
respect of any specified crop during a period to be fixed in 

such notification. 

4. Government may, by notification in the official Pcvrtaot 
Gazette, make rules or orders for all or any of the follow- 

(a) for the seizure, inspection, disinfection or de- 
struction of any crops in respect of which s notification has 
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Sections 6-6 


[VI OF 1911 


been issued under section 3 or of any article whicb may 
bave been in contact or proximity thereto, and for regu- 
lating the powers and duties of the officers whom it may 
appoint in tids behalf. ^ 

(6) for prescribing or regulating the treatment 
removal, uprooting, destruction or disposal of crops within 
a notified area and for providing for payment of compensa- 
tion in proper cases ; 

(c) for prescribing and regulating the cleansing and 
disinfecting of infected places or areas or parts thereof ; 

(d) for prescribing the period within which it shall 

not be lawful to plant or re-plant with any crop whatso- 
ever or with any particular Imdof crop the whole or any 
portion of a notified area ; ^ 

{e) for prohibiting or regulating the movement 
temporarily of crops, earth, soil, manure or other things 
into or out of a notified area ; and ° 

if) generally for the preventing in any of 

the spread within the State of any plant disease. 

Peaaity. ^ For every breach of a rule or order made under 

tos Regulation the offender on conviction by a Magis- 
h d ^ liable to a fine not exceeding rupees five 


I^ovided it shall be within the discretion of the 
^gistrate to discharge the offender with a warning in 
the case of a first ofEence. ® 

Suit, prosecution or other legal proceeding 
6*0., against a against any person for anything, in good faith, 

intended to be done under this Regulation. 

tmder this 
3Etsgaiatiozia 


No suit, 
prosecution^ 
etc., against a 
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REGULATION No. VII OF 1917. 

(Received th£. assent of His Highness the Maharaja on 
the 9th day of October 1917.) 


A R^ulation to define and amend the Law relating to 
Promissory Notes, Bills of Exchange and Cheques. 

Whereas it is expedient to define and amend the law Preamble, 
relating to promissory notes, bills of exchange and 
cheques ; Has Highness the Maharaja is pleased to enact 
as follows : — 


CHAPTER I. 

Peeuminaby. 

1. This Regulation may be called . the Negotiable short title. 
Instruments Regulation, 1917. 

It extends to the whole of Mysore ; but nothing here- Local extent, 
in contained affects the Government of India Notification 
Foreign Department, No. 668, dated the 7th February i^tohundis, 
1879, or afEects any local usage relating to any instru- 
ment in an oriental language : Provided that such uST,ges 
may be excluded by any words in the body of the instru- 
ment which indicate an intention that the legal relations 
of the parties thereto shall be governed by this Regula- 
tion ; and 

it shall come into force on the first day of February 
1918. 

2. [Noi introduced']. 

3. In this Regulation — 

“banker” includes also persons or a corporation or 
company acting as bankers : and 

“note.ry public” includes also any person appointed 
by Government to perform the functions of a notary 
public under this Regulation. 

CHAPTER II. 

Oe Notes, Bills and Cheques. 

4. A “promissory note” is an instrument in. writing “Promissory 

note.” 

11 


CJojnmence- 

ment. 


Interpretft- 

tion>olaiise« 


M.C. 



«BiUof 
exchange *’ 


162 Section 5 [N. I. Regn., 

(not being a bank-note or a currency-note) containing an 
unconditional undertaking, signed by the maker, to pay 
a certain sum of money only to, or to tbe order of, a cer- 
tain person, or to tbe bearer of tbe instrument. 


lUtistratiom. 

A signs instruments in tlie folio-wing terms : — 

(а) “ I promise to pay B or order Es. 500. ” 

(б) “ I acknowledge myself to be indebted to B in Es. 1,000, to 

be paid on demand for value received.” 

(c) “Mr. B, I 0 U Es. 1,000.” 

(d) “I promise to pay B Es. 500 and all other stuns -which shall 

be due to lum.” 

(e) “ r promise to pay B Es. 600, first deducting thereout any 

money which he may owe me.’* 

(fi ‘ 1 promise to pay B Es. 600 seven days after my marriaee 
with 0.” 

(g) “ I promise to pay B Es. 600 on D’s death, provided D leaves 
me enough to pay that sum.” 

(A) “ I promise to pay B Es. 500 and to deliver to Mm my black 
horse on first January next.” 

j. respectively marked (o) and (5) are promissorj 

notes. The iMtroments respectively marked (c), (d), (e), (/), (g), and (h) 
nt6 not promissorjr notes. 

bill of exciiange’^ is an instruineiit in writing 
con-fcaimng an unconditional order signed by tbe maker 
directing a certain person to pay a certain sum of money 

certain person or to tbe bearer 

of the instrument. 

A promise or order to pay is not “conditional, ” witb- 
of ^kis section and section 4, by reason 
®ke tme for payment of tbe amount or any instalment 
thereof Wng expressed to be on tbe lapse of a certain 
occ^ence of a specified event wbicb 
ordinary expectation of mankind, is 

be unoertaim^^^’ happening may 

of “certain” witbin tbe meaning 

inf-AToof * ^ ®rid section 4, although it includes future 

mdicated rate of exchange, or 
^^'^kange, and although tbe 
payment of an 

instatoent, tbe balance unpaid shall become due. 

given or ^ clear that tbe direction is 

Sn» ^ ^ Ttie a “certain 

person within tbe meaning of this section and section 
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4, although, he is mis-nnined or designi-ted by description 
only. 

6. A “cheque” is a bill of exchange drawn on a “ Chf^ue.” 
specified banter and not expressed to be payable otherwise 

than on demand. 

7. The maker of a bill of exchange or cheque is called 
the “drawer ; ’’the person thereby directed to pay is called 
the “drawee.” 

When in the bill or in any indorsement thereon the 
name of any person is given in addition to the drawee to 
be resorted to in case of need, such person is called a 
“drawee in case of need.” 

After the drawee of a bill has signed his assent upon “ 
the bill, or, if there are more parts thereof than one, upon 
one of such parts, and delivered the same or given notice 
of such signing to the holder or to some person on his 
behalf, he is called the “acceptor.” 

’^^en a bill of exchange has been noted or protested 
for non-acceptance or for better security and any person 
accepts it supra protest for honour of the drawer or of any 
one of the indorsers, such person is called an “acceptor 
for honour. ” 

The person named in the instrument to whom or to “rayee” 
whose order the money is by the instnxment directed to 
be paid, is called “the payee.” 

8 . The “holder” of a promissory note, bill of “Holder.” 
exchange or cheque means any person entitled in his own 

name to the possession thereof and to receive or recover 
the amount due thereon from the parties thereto. 

Where the note, bill or cheque is lost or destroyed, its 
holder is the person so entitled at the time of such loss or 
destruction. 

• 9. “Holder in due course” mea,ns any person who 
for consideration became the possessor of a promissory 
note, bin of exchange or cheque if payable to bearer, or the 
payee or indorsee thereof, if [a] payable to order before the 
amount mentioned in it became payable, and without 
having sufficient cause to believe that any defect existed 
in the title of the person from whom be derived his 
title. 

10. “Payment in due course” means payment m “ Payment ^ 
accordance with the apparent tenor of the instrument in co™*e 
good faith and without negligence to any person in pos- 
session thereof under circumstances which do not afford 


11 * 


[»] SulMtittited for the original by section 1 of Kegnlaficn II of 1921. 
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Sections 11 — 16 
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a rea«onahle ground for believing that he is not entitled 
to rec''ei%'e pavnient of the amount therein mentioned. 

11. A ' “ note, bill of exchange or cheque 

drawn or made in Mysore, and made payable in, or drawn 
upon any person resident in Mysore, shall be deemed to 
be an inland instniment. 

12. Any such instrument not so drawn, made or 
made payable shall be deemed to be a foreign instrument. 

13 . *[a] (1) A “ji':,^"tinMe instrument” means a pro- 
missory note, bill of exchange or cheque payable either to 
order or to bearer. 

Explanation (i).— A promissory note, bill of exchange 
or cheque is payable to order which is expressed to be so 
payable or which is expressed to be payable to a particular 
person, and does not contain words prohibiting transfer or 

iitrr.i' ar. intention that it shall not be transferable. 

{ii ). — A promissory note, biU of exchange 
or cheque is payable to bearer which is expressed to be so 
payable or on which the oixly or last indorsement is an 
indorsement in blank. 

Explanation (m). — Where a promissory note, bill of 
exchange or cheque either originally or by indorsement, is 
expressed to be payable to the order of a specified person, 
and not to him or his order, it is nevertheless payable bo 
him or his order at his option, [a] 

(2) A negotiable instrument may be made payable 
to two or more payees jointly, or it may be made payable 
in the alternative to one of two, or one or some of several 
payees. 

14. When a promissory note, hill of exchange or 
cheque is transferred to any person, so as to constitute 
that person the holder thereof, the instniment is said to 
be n<^otiated. 

15. When the maker or holder of a negotiable instru- 
ment signs the same, otherwise than as such maker, for 
the purpose of negotiation, on the back or face thereof or 
on a slip of paper annexed thereto, or so signs for the same 
purpose a stamped paper intended to be completed as a 
negotiable instrument, he is said to indorse the same, and 
is called the “indorser.” 

16. (1) If the indorser signs his name only, the in- 
, dorsement is said to be “ in blank, ” and if he auds a direc- 
tion to pay the amount mentioned in the instrument to, 
or to the order of, a specified person, the indorsement is 


[»3 Substituted for tbe origjual by seoUon 2 oi Regulation II of 1921. 
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said to be “in full ; ” and tlie person so specified is called 
tlie “indorsee” of the instrument. 

(2) The provisions of this HegiJation relating to 
payee shall apply with necessary modifications to an in- 
dorsee. 

17. Where an instrument may be construed either 
as a promissory note or bill of exchange, the holder may 
at his election treat it as either, and the instrument shall 
be thenceforward treated acccrilirgly. 

18. If the amount undertaken or ordered to be paid 
is stated difierently in figures and in words, the amount 
stated in words shall be the amount undertaken or ordered 
to be paid. 

19. A promissory note or bill of exchange, in which 
no time for payment is specified, and a cheque, are payable 
on demand. 

20. Where one person signs and delivers to another 

a paper stamped in accordance with the law relating to 
r.egoth'.ble instruments then in force in Mysore, and either 
wholly or having written thereon an incomplete 

negctxble instrument, he thereby gives prima facie author- 
ity to the holder thereof to make or complete, as the case 
nomy be, upon it a negotiable instrument, for any amount 
specified therein and not exceeding the amount covered by 
the stamp. The person so signing shall be liable upon 
such instrument, in the capacity in which he signed the 
same, to any holder in due course for suck amount ; Pro- 
vided that no person other than a holder in due course 
sTia.11 recover from the person delivering the instrument 
anything in excess of the amount intended by him to be 
paid thereunder. 

21. In a promissory note or bill of exchange the 
expressions “at sight” and “on presentment” mean on 
demand. The expression “after sight” means, in a pro- 
missory note, after presentment for sight, and, in a biU of 
exchange, a^r acceptance, or noting for non-acceptance, 
or protest for non-acceptance. 

22. The maturity of a promissory note or a bill of 
exchange is the date at which it falls due. 

Every promissory note or bill of exchange which is 
not expressed to be payable on demand, at sight, or on 
presentment is at maturity on the third day after the day 
on which it is e3q>ressed to be payable. 


‘‘Indorsee ” 
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Sections 23-26 


[N. I. RBasr., 

CaJcuktina 23. In calculating the date at -wiiicli a promissory 
KM ^ or bill of exchange, made payable a stated number 
parable *o of months after date or after sight, or after a certain event, 
's ut inaturity, the period stated shall be held to terminate 
•Sgbt. on the day of the month which corresponds with the day 
on which the instrument is dated, or presented for accep- 
tance or sight, or noted for non-acceptance, or protest^ 
for ' - — :yt;: or the event happens, or where the 

instrument is a bill of exchange made payable a stated 
number of months after sight and has been accepted for 
honour, with the day on which it was so accepted. If the 
month in which the period would terminate has no corre- 
day, the period shall be held to terminate on the 
last day of such month. 

Illustrations. 

(а) A aegotiable instrument, dated 29tli January 1878, is made 
payable at one month after date. The instrument is at maturity on 
the third day after the 28th February 1878. 

(б) A negotiable instrument, dated 30th August 1878, is made 
payable three months after date. The instrument is at maturity on the 
3rd December 1878. 

(e) A promissory note or bill of exchange, dated 31st August 1878, 
js made payable three months after date. The instrument is at maturity 
qU the 3rd December 1878. 

CsicoiAtin^ 24. In caiculuting the date at which a promissory 

exchange made payable a certain number of 
payable ao days after date or after sight or after a certain event is at 
or day of the date, or of presentment for accept- 

sight. ance or sight, or of protest for non-acceptance, or on which 
the event happens, shall be excluded. 

When day of 25. When the day on which a promissory note or 
bill of exchange is at maturity is a pubHc hoKday, the instru- 
ment shall, be deemed to be due on the next preceding 
business day. 

Sxph7iation.-~Th.Q esi»ression “public hoHday” in- 
cludes Simdays, New Year’s Day, Christmas Day : if either 
n ^ Sunday^ the next following Monday : 

u ^ > p-’id any other day declared by Government, 

by notification m the official Gazette, to be a public hoHdaj . 
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Sections 26-31 
CHAPTER III. 
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Parties to Notes, Btli.s and Cheques. 

26. Every person capable of contracting, according 

to the law to wMcb be is subject, may bind himself and proiSsI^’ 
be bound by the making, drawing, acceptance, indorse- 
ment, delivery and negotiation of a 'promissory note, bill of 
exchange or cheque. 

A minor may draw, indorse, deliver and negotiate such siinor. 
instrument so as to bind all parties except himself. 

Nothing herein contained shall be deemed to empower 
a corporation to make, indorse or accept such instruments 
except in cases in which, under the law for the time being 
in force, it is so empowered. 

27. Every person capable of bin din g himself or of -Agency, 
being bound, as mentioned in section 26, may so bind him- 
self or be bound by a duly authorized agent acting in his 
name. 

A general authority to transact business and to receive 
and discharge debts does not confer upon an agent the 
power of accepting or mdorsing bills of exchange so as to 
bind his principal. 

Any authority to draw bills of exchange does not of 
itself import an authority to indorse. 

28. ^ An agent who signs his name to a promissary of 

note, bill of exchange or cheque without indicating there- agentsigning- 
on that he signs as agent, or that he does not intend 
thereby to incur personal rosp-cr.sibility, is liable personally 

on the instrument, excepc to these who induced him to 
sign upon the belief that the principal only would be held 
liable. 

29. A legal representative of a deceased person who liabuiiy of 
signs his name to a promissory note, bill of exchange or 
cheque is liable personally thereon unless he esj)ressly ai giring . 
limits hi.s liability to the extent of the assets received by 

him as such. 

30. The drawer of a bill of exchange or cheque is Liabiiay of 
bound, in case of dishonour by the drawee or acceptor 
thereof, to compensate the holder, provided due notice of 
dishonour has been given to, or received by, the drawer as 
hereinafter provided. 

31. The drawee of a cheque having sufficient funds laabaify «t’ 
of the drawer in his hands, properly applicable to the pay- 

ment of such cheque must pay the cheque when duly ° 
required so to do, and, in default of such pa3anent, must 
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compemJite the drawer for any loss or damage caused 
by such default. 

32. In the absence of a contract to the contrary, 
the maher of a iiromissory note and the acceptor before 
maturitT of a bill of exchange are bound to pay the 
amount* thereof at mabunfcy according to the apparent 
tenor of the note or acceptance respectively, and the 

""or of the bill of exchange at or after maturity is 
bound to pay the amount thereof to the holder on demand. 

In default of such payment as aforesaid, such maker 
or acceptor i? bound to compensate any party to the note 
or bill for any loss or damage sustained by him and caused 
by such default. 

33. No person except the drawee of a bill of ex- 
change, or all or some of several drawees, or a person 
named therein as a drawee in ease of need, or an acceptor 
for honour, can bind himself by an acceptance. 

34. "^^ere there are several drawees of a bill of ex- 
change who are not partners, each of them can accept it 
for himself, but none of them can accept it for another 
without his authority. 

35. In the absence of a contract to the contrary, 
whoever indorses and delivers a negotiable instrument 
before maturity, without, in such indorsement, expressly 
excluding or making conditional his own liability, is bound 
thereby to every subsequent holder, in case of dishonour 
by the drawee, acceptor or maker to compensate such 
holder for any loss or daimge caused to him by such dis- 
honour, provided due notice of dishonour has been given 
to, or rec^yed by, such indorser as hereinafter provided. • 

Every indorser after dishonour is liable as upon an 
mstmment payable on demand. 

prior party to a negotiable instrument is 
liable thereon to a holder in due course until the instru- 
ment is duly satisfied. 

37. The maker of a promissory note or cheque, the 
drawer of a bill of exchange until acceptance, and the 
acceptor are, in the absence of a contract to the contrary 
respectively liable thereon as principal debtors, and the 
other parties thereto are liable thereon as sureties for the 
maker, drawer or acceptor, as the case may be. 

^ 38- As^ between the parties so liable as sureties, each 
pnor party is, m the absence of a contract to the contrary, 
al^ liable thereon as a principal debtor in respect of each 
subsequent party. 
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Sections 39 — 43 
lUnstration. 

A draws a bill payable to his own order on B who accepts. A after- 
wards indorses the bill to C, C to D and D to B. As between E and 
B, Bis the principal debtor, and Aj C and D, are his sureties. As between 
E and A, A is the principal debtor, and C and D are his sureties. As 
between E and C, G is the principal debtor and D is his surety. 


39. When the holder of an accepted bill of exchange Smetyship. 
enters into any contract with the acceptor which .under 
section 134 or 135 of the Indian Contract Act, 1872, as 
applied to Mysore, won Id discharge the other jiarties, the 
holder may expressly reserve his right to charge the other 
parties, and in such case they are not discharged. 

40. Where the holder of a negotiable instrument, Wsohaige of 
without the consent of the indorser, destroys or impairs 

the indorser’s remedy against a prior party,' the indorser 
is discharged from liability to the holder to the same extent 
as if the instrument had been paid at maturity. 

Illustration. 

A is tie holder of a bill of exchange made payable to the order of 
B, which contains tho following indorsements in blank : — 

First indorsement, “B.” 

Second indorsement, “Peter Williams.” 

Third indorsement, “ Wri^t & Co.” 

Fourth indorsement, “ John Roxario.” 

This bill A puts in suit against John Rozario and strikes out with- 
out John Rosario’s consent, the indorsements by Peter WillianLs and 
Wright & Co. A is not entitled to recover anything from John Rozario. 

41. All acceptor of a bill of exchange already in- Acceptor 
dorsed is not relieved from liability by reason that such 
indorsement is forged, if he knew or had reason to believe do^eS 
the indorsement to be forged when he accepted the bill. f“ged. 

42. An acceptor of a bill of exchange drawn m a Acceptance 
fictitious name and payable to the drawer’s Order is not, 

by reason that such name is fictitious, relieved from liabi - name, 
lity to any holder in due course claiming under an in- 
dorsement by the same hand as the drawer’s signature, 
and purporting to be made by the drawer. 

43. A negotiable instmment made, drawn, accepted, Negotiable 
indorsed or transferred without consideration, or for a bestrament 
consideration which fails, creates no obligation of pay- “i^out wh- 
ment between the parties to the transaction. But if sideration. 
such party has transferred the instrument with or without 
indorsement to a holder for consideration, such holder, 

and every subsequent holder deriving title from him, may 
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j-ecover tie amount due on such instrument from the 
transferor for consideration or any prior party thereto. 

Escceptim I . — Ifo party for whose accommodation a 
negotiable instrument has been made, drawn, accepted or 
indorsed can, if he have paid the amount thereof, recover 
thereon such amount from any person who became a party 
to such instrument for his accommodation. 

Eaxepticm II . — No party to the instrument who has 
induced any other party to make, draw, accept, indorse or 
transfer the same to him for a consideration which he has 
failed to pay or perform in full shall recover thereon an 
amount exceeding the value of the consideration (if any) 
which he has actually paid or performed. 

44. When the consideration for which a person 
signed a promissory note, bill of exchange or cheque con- 
sisted of money, and was originally absent in part or has 
^bsequently failed in part, the sum which a holder stand- 
ing in immediate relation with such signer is entitled to 
receive from him is proportionally reduced. 

Exphnation . — The drawer of a bill of exchange 
stands in immediate relation with the acceptor. The 
maker of a promissory note, bill of exchange or cheque 
stands in immedkte relation with the payee, and the 
indorser with his indorsee. Other signers may by agree- 
ment stand in immediate relation with a holder. 


Illustration. 


A draws a biD on B. for Rs. 500 payable to tbe order of A. B 
accepts the bill, but subsequently dishononrs it by non-payment. A 
sues B on the biU. B proves that it was accepted for value as to Rs. 400, 
and as an accommodation to the plaintiff as to the residue. A can only 
recover Rs. 400. 


45. Where a part of the cojisideration for which a 
person signed a promissory note, bill of exchange or 
cheque, though not consisting of money, is ascertainable 
m money mthout collateral enquiry, and there has been 
a tailime of that part, the sum which a holder standing in 
imme^te relation ^th such signer is entitled to receive 
from him is proportionally reduced. 

•*. • ^ exchange has been lost before 

It IS over-due the person who was the holder of it may 
apply to the drawer to give him another bill of the same 
tenor, giving secuniy to the drawer, if required, to 
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ir.denmify him against, all persons whatever in case the bill 
alleged to have been lost shall be found again. 

If the drawer on request as aforesaid refuses to give 
such duplicate bill, he may be compelled to do so. 


CHAPTER IV. 

Op Neqotiaiion. 

46. The making, acceptance or indorsement of a 
promissory note, bill of exchange or cheque is completed 
by delivery, actual or constructive. 

As between parties standing in immediate relation 
deliveiy to be efEectual must be made by the party making, 
accepting or indorsing the instrument, or by a person 
authorized by him in that behalf. 

As between such parties and any holder of the instru- 
ment other than a holder m due course, it may be shown 
that the instrument was delivered conditionally or for a 
special purpose only, and not for the purpose of iaunsfer- 
ring absolutely the property therein. 

47. Subject to the provisions of section 68, a pro- 
missory note, bill of exchange or cheque payable to bearer 
is negotiable by delivery thereof. 

Exception . — A promissory note, bill of exchanffe or 
cheque delivered on condition that it is not to take effect 
except in a certain event is not negotiable (except in 
the hands of a holder for value without notice of the 
condition) unless such event happens. 

Illustrations. 

{a) A, the holder of a negotiable instnunent payable to bearer, 
delivers it to B’s agent to keep for B. The instrument has been nego- 
tiated. 

(6)_ A, the holder of a negotiable instrument payable to bearer, 
which is in the hands of A's banker, who is at the time the banker of 
B, directs the banker to transfer the instrument to B’s credit in the 
banker’s account with B. The banker does so, and accordingly now 
possesses the instrument as B’s agent. The instrument has been nego- 
tiated, and B has become the holder of it. 

48. Subject to the provisions of section 58, a promis- 
sory note, bill of exchange or che<jue [a] payable to order [a] 
is negotiable by the holder by indorsement and delivery 
thereof. 


Delivery. 


N’egotiatioii 
by delivery. 


}7egotiatiozi 
by indorse- 
ment. 


[a] Substituted for the original by sections of Begulation IE of 1921» 
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49. TJie holder of a negotiable instrument indorsed 
in blank may, without signing his own name, by writ ing 
above the indorser’s signature a direction to pay to any 
otlier person as indorsee, convert the indorsemet in blank 
into a)i indorsement in full ; and the holder does not there- 
by incur the responsibility to an indorser. 

50. The indorsement of a negotiable instrument fol- 
lowed by delivery transfers to the indorsee the property 
therein with the right of further negotiation ; but the 
indorsement may, by express words, restrict or exclude 
such right, or r; iiy merely constitute the indorsee an agent 
to indorse the instrument, or to receive its contents for 
the indorser or for some other specified person. 

Illustrations. 

B signs tie following indorsements on different negotiable instru- 
ments payable to bearer : — 

(а) “Pay the contents to 0 only.” 

(б) “Pay C for my nse.” 

(o) “Pay 0 or order for the account of B.” 

(d) “The within must be credited to C.” 

These indorsements exclude the right of further negotiation by C. 

(e) “PayG.” 

(f) “Pay C value in account with tihe Oriental Bank.” 

ig) “Pay the contents to C, being part of the consideration in 
a certain deed of assignment executed by C to the indorser and others. ” 

The indorsements do not exclude the right of further negotiation 
bj’ C. 

51. Every sole maker, drawer, payee or indorsee, 
or all of several joint makers, drawers, payees or in- 
dorsees, of a negotiable instrument may, if the negotiability 
of such instrument has not been restricted or excluded 
as mentioned in section 60, indorse and negotiate the same. 

Explanation. — ^Nothing in this section enables a 
maker or drawer to indorse or negotiate an instrument 
unless he is in lawtul possession or is holder thereof; or 
enables a payee or indorsee to indorse or negotiate an in- 
strument, unless he is holder thereof. 

UlustraUon. 

• A ^ drawn payable to A or order. A indorses it to the 

mdorseiueixt not containing tie words ^'or order** or any equivalent 
words. B may negotiate the instrument. 

52. The indorser of a negotiable instrument may, 
by express words in the indorsement, exclude his own lia- 
bility thereon, or make such liabilily or the right of the 
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indorsee to receive the amount due thereon depend upon 
the happening of a sps?:f.c-,I event although such event 
may never happen. 

Where an indorser so excludes his liubility and after- 
wards becomes the holder of the instrument, all inter- 
mediate indorsers are liable to him. 


Ulitstratiom. 


(a) The indorser of a negotiable instrimient sign.-^ hir> name adding 
the wordi — ‘‘Without recourse.” 

Upon this indorsement he incurs no liability. 

{b) A is the payee and holder of a negotiable instrument. Ex- 
cluding personal liability by an indorsement without recourse,” he 
transfers the instrument to B, and B indor>es it to C, who indorses it 
to A, A is not only reinstated in his former rights, but has the rights 
of an indorsee against B and 0. 


53- A holder of a negotiable iustrumeut who derives title 

title from a holder in due course has the rights thereon of from holder 
that holder in due course. in due course, 

54. Subject to the provisions hereinafter contained 

as to crossed cheques, c. negotiable instrument indorsed in “ 

blank is payable to the bearer thereof even although ori- 
ginally payable to order. 

55. If a negotiable instrument after having been in- 
dorsed in blank is indorsed in full, the amount of it can- montST* 


not be claimed from the indorser in full, except by the 
person to whom it has been indorsed in full, or by one who 
derives title through such person. 

56. No writing on a negotiable instrument is valid 
for the purpose of negotiation if Such writing pxurport.s to 
transfer only a part of the amount f.ppearing to be due on 
the instrument; but, where such amount has been partly 
paid, a note to that efieot may be indorsed on the instru- 
ment, which may then be negotiated for tbe balance. 

57. Tbe legal representative of a deceased person 
cannot negotiate by delivery onty a promissory note, bill 
of exchange or cheque payable to order and indorsed by 
tbe deceased but not delivered. 
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58. When a negotiable instrument has been lost or Instrument 
has been obtained from any maker, acceptor, or holder 
thereof by means of an ofience or fraud, or for an unlaw- means or for 
ful consideration, no possessor or indorsee who claims 
through the person who found or so obtained the instru- 
ment, is entitled to receive the amount due thereon from 
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such milker, acceptor or iiolder, or from, any party , prior to 
suck Lolder’ unless suck possessor or indorsee is, or some 
person through! wkom be claims was, a kolder okereof in 
due tou’^se. 

Irwtnunoiit 59. Tke holder of a negotiable instrument, who has 

Sf to- i: c'-.iTed it after dishonour, whether by non-acceptance or 

honSar’or non-po.ytnent, with notice thereof., or after maturity, has 

when oTer- only, a’s against the other parties, the rights thereon of his 

transferor : 

Accommods- Provided that any person who, in good faith and for 
tioonoteor consideration, becomes the bolder, after maturity, of a pro- 
missory note or bill of exchange made, drawn or accepted 
ivithout consideration, for the purpose of enabling some 
party thereto to raise money thereon, may recover the 
amount of the note or bill from any prior party. 

Ilhisi/rdtion. 

Tie acceptor of a bill of exciange, wien ie accepted it, deposited 
witi the drawer certain goods as a collateral security for tie payment 
of tie bill, with power to the drawer to sell the goods and apply the 
proceeds in discharge of the bill if it were not paid at maturity. The 
bill not having been paid at maturity, the drawer sold the goods and 
retained the proceeds but indorsed the bill to A. A’s title is subject 
to the same objection as the drawer’s title. 

instr^ent 60- A negotiable instrument may be negotiated (ex- 
ti^pi^ent maker, drawee or acceptor after maturity) 

orui^o- until payment or satisfaction thereof by the maker, drawee 
tion. Qj acceptor at or after maturity, but not after such pay- 

ment or satisfaction. 

CHAPTER V. 

Of Pbesentment. 

Pmentment 61. A bill of exchange payable after sight must, if 
fotw eap*. Qj. place is specified therein for presentment, be pre- 

sented to the drawee thereof for acceptance, if he can, 
after reasonable search, be found, by a person entitled to 
demand acceptance, within a reasonable time after it is 
drawn, and in business hours on a business day". In de- 
fault of such presentment, no party thereto is liable there- 
on to the person making such default. 

If the drawee cannot, after reasonable search, be 
found, the bill is dishonoured. 

If the bill is directed to the drawee at a particular 
place, it must be presented at that place ; and, -if at the- 
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due date for presentment he cannot, after reasonable search , 
be found there, the bill is dishonoured- 

Where authorized by agreement or usage, a present- 
ment through the post office by means of a registered letter 
is sufficient. 

62- A promissor}' note, payable at a certain period 
after sight, must be presented to the maker thereof for 
sight (if he can, after reasonable search, be found) by a 
person entitled to demand payment, within a reasonable 
time after it is made and in business hours on a business 
day- In default of such presentment, no party thereto is 
liable thereon to the person making such default. 

ffS- The holder must, if so required by the drawee of 
a bill of exchange presented to him for acceptance, allow- uwation. 
the drawee [a] forty eight hours (exclusive of public holi- 
days) to consider whether he will accept it. 

64. Promissory notes, bills of exchange and cheques i^reaentment 
must be presented for payment to the maker, acceptor or 
drawee thereof, respectively, by or on behalf of the holder 

as hereinafter provided. In default of such presentment, 
the other parties thereto are not liable thereon to such 
holder. 

Where authorized by agreement or usage, a present- 
ment through the post office by means of a registered letter 
is sufficient. 

Exception . — Where a promissory note is payable on 
deroand and is not payable at a specified place, no pre- 
sentment is necessary in order to charge the maker thereof. 

65. Presentment for payment must be made during HoBisfor 
the usual hours of business, and, if at a banker’s, wit hin 
banking hours. 

66. A promissory note or bill of exchange made Presentment 
payable at a specified period after date or sight thereof, 

must be presented for payment at maturity. payable after 

date or sight. 

67. A promissory note payable by instalments must Presentment 
be presented for payment on the third day after the date 

fixed for payment of each instalment ; and non-payment note^^y^i^ 
of such presentment has the same effect as non-payment byimtai- 
of a note at maturity. 

68. A promissory note, biU of exchame or cheque Presentment 
made, drawn or accepted payable at a specified place and 

not elsewhere must in order to charge any party thereto, payable at 
be presented for payment at that place. s^cified 

^ ^ ^ place and not 

[a] Substituted fox “twenly-four*’ by section I of Regulation IV of 1922. elsewhere. 
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69. A promissory note or bill of exchange, made 
drawn or accepted payable at a specified place must, in 
order to charge the maker or drawer thereof, he presented 
for payment at that place. 

70. A promissory note or bill of exchange not made 
payable as mentioned in sections 68 and 69, must be pre- 
sented for payment at the place of business (if any), or at 
the usual residence of the maker, drawee or acceptor thereof, 
as the case may be. 

71. If the maker, drawee or acceptor of a negotiable 
instrument has no known place of business or fixed resi- 
dence. and no place is specified in the instrument for pre- 
sentment for acceptance or payment, such presentment 
may he niade to him in person wherever he can be found. 

72. Subject to the provisions of section 84, a cheque 
must, in order to charge the drawer, be presented at tbe 
bank upon which it is drawn before the relation between 
the drawer and his banker has been altered to the prejudice 
of the drawer. 


73. A cheque must, in order to charge any person 
except the drawer, be presented within a reasonable time 
after dehvery thereof by such person. 

. , Subject to the provisions of section 31, a nego- 
tiable instrument payable on demand must be presented 
for payment within a reasonable time after it is received 
by the holder. 

7S. Presentment for acceptance or payment may be 
made to the duly authorized agent of the drawee, ma-W 
or acceptor, as the case may be, or, where the drawee 
has died, to his legal representative, or 
where he has been declared an insolvent, to his, assignee. 

[a] 75A. Delay in presentment for acceptance or pay- 

r 9-% by circumstances 

beyond the control of the holder, and not imputable to his 
default, miswnduot or negligence, men the cause of 

delay ceases to operate, presentment must be made within 
a reasonable tune. wioxuu 

, 7®; presentment for payment is necessary, and 

[<*3 losorted by 2 of Regiilatioji IV of 192^ ■ 
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if the instrument being payable at his place of 
basiness, he closes such place on a business day during 
the usual business hours, or, 

if the instrument being payable at some other speci- 
fied place, neither he nor any person authorized to pay it 
attends at such place during the usual business horns, or, 

’if the instrument not being payable at any specified 
place, he cannot after due search be found ; 

(6) as against, any party sought to be charged 
therewith, if he has engaged to pay notwithstanding non- 
presentment ; 

(c) as against any party if, after matiu’ity, with 
knowledge that the instrument has not been presented — 

he makes a part payment on account of the amount 
due on the instrument, 

or promises to pay the amount due thereon in whole 
or in part, 

.or otherwise waives his right to take advantage of 
any default in presentment for payment ; 

(d) as against the drawer, if the drawer could not 
sufEer ^mage from the want of such presentment. 

77. When a bill of exchange accepted payable at 
a specified bank, has been duly presented there for pay- 
ment and dishonoured, if the banker so negligently or 
improperly keeps, deals with or delivers back such bill as 
to cause loss to the holder, he must compensate the holder 
for such loss. 


CHAPTEB VI. 

Of Payment^and Intebest. 

78. Snbir-ct to the/provisions of section 82, clause 
(c), payment of the amount due on a promissory note, bill 
of exchange or cheque must in order to discharge the 
maker or acceptor, be made to the holder of the instrument. 

TO. When interest at a specified rate is expressly 
made payable on a promissory note or bill of exchange, 
interest shall be calculated at the rate specified, on the 
amount of principal money due thereon, from the date of 
the instrument, until tender or realization of such amount, 
or until such date after the institution of a suit to re- 
cover such amount as the Court directs. 

80. When no rate of interest is specified in the ins- 
trument, interest on the amount due thereon shall, 
u.c. 12 
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except in cases provided for by tbe Code of Civil Proce- 
dure, 1911, Schedule I, Order XXXVII, Rule 2, be calcu- 
lated at the rate of six per centum per annum, from the 
date at which the same ought to Imve been paid by the 
party charged, until tender or realization of the amount 
due thereon, or until such date after the institution of a 
suit to recover such amount as the Court directs. 

Explanation.— When the party charged is the in- 
dorser of an instriiment dishonoured by non-payment he 
is liable to pay interest only from the time that he re- 
ceives notice of the dishonour. 

Dc-iiveiy of 81. Any person liable to pay, and called upon by the 

holder thereof to pay, the amount due on a promissory 
or indemnify note, bill of exchange or cheque is before payment entitled 
in cose of showu, and is on payment entitled to have it 

delivered up, to him, or, if the instrmnent is lost or cannot 
be produced to be indemnified against any further claim 
thereon against him. 

CHAPTER Vn. 

Oe Dischajbge from LiABimxT ON Notes, 

Bills and Cheques. 

rsschMgo 82. The maker, acceptor or indorser respectively of 

_ a negotiable instnuaent is discharged from liability 
thereon — 

bycaaooUa- (o) to a holder thereof who cancels such acceptor’s 

tion; Qj iyidorBer’s name with intent to discharge him, and to 

all parties claiming under such holder ; 
bywioaee: (6) to a holder thereof who otherwise discharges 

such maker, acceptor or indorser, and to all parties deriv- 
ing title tmder such holder after notice of such dis- 
cmrge ; 

by payment. (o) to aU parties thereto, if the instrument is pay- 

able to bearer, or has been indorsed in blank, and such 
maker, acoeptor or indorser makes payment in due course 
of the amount due thereon. 

Disduageby holder of & biU of exchange allows the 

drawee more than [a} forty-eight horns, exclusive of public 
holif^ys, to co3asider whether he will accept the same, all 
•i#*bonn previous parties not consenting to such allowance are 
*®*®®^*- thereby discharged from liability to such holder. 

[a] Subatiiaied far section 1 of KegolatiorL IV of 1922. 
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84 . (1) Where a cheque is not for pay- 

ment within, a reasonable time of its issue, and the seated ai^ 
drawer or person on whose account it is drawn had the 
right, at the time when presentment ought to have been hyT 
made, as between himself and the banker, to have the 
cheque paid and sufiers actual damage through the delay, 
he is discharged to the extent of such damage, that is to 
say, to the extent to which such drawer or person is a 
creditor of the banker to a larger amount than he would 
have been if such cheque had been paid. 

(2) In determining what is a reasonable time, re- 
gard shall be had to the nature of the instrument, the 
usage of trade and of bankers, and the facts of the parti- 
cular case. 

(3) The holder of the cheque as to which such 
drawer or person is so discharged shall be a creditor, in 
lieu of such drawer or person, of such banker to the extent 
of such discharge and entitled to recover the amount 
from him. 


Illustrations. 

(а) A draws a cheque for Rs. 1,000 and, when the cheque ought 
to be presented, has funds at the bank to meet it. The bank fails before 
the cheque is presented. The d.rawer is discharged, but the holder can 
proTe against the bank for the amount of the cheque. 

(б) A draws a cheque at TJmballa on a ba^ in Calcutta. The 
bank fails before the cheque could be presented in ordinary course. A 
is not discharged, for he has not suffered actual damage through any 
delay in presenting the cheque. 

85 . (1) Wkere a cheque payable to order purports to be cheque pay- 
indorsed by or on behalf of the payee, the drawee is dis- aWe to order, 
charged by payment in due course. 

[a] (2) Where a cheque is originally expressed to be 
payable to bearer, the drawee is discharged by payment 
in due course to the bearer thereof, notwithstanding any 
indorsement whether in fnll or in blank appearing there- 
on, and notwithstandnig that any such indorsement pur- 
ports to restrict or exclude further negotiation, [a] 

86. If the holder of a biB. of exchange acquiesces in parties not 

a qualified acceptance, or one limited to part of the sum ,, 

mentioned in the biU, or which substitutes a different place or ^ 

or time for payment, or which, where the drawees are not lumted ao- 
partnefs, is not signed by all the drawees, aB. previous 

parties whose consent is not obtained to such acceptance 


[a] Added by secidon 2 of Eegnlatioix IV of 1935. 


12 * 
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are discliarged as against the holder and those claiming 
under him, unless on notice given by the holder they 
assent to such acceptance. 

Explanation . — ^In acceptance is qualified — 

(а) where it is conditional, declaring the payment to 
be dependent on the happening of an event therein stated ; 

(б) where it undertakes the paymentfof part only 
of the sum ordered to be paid ; 

(c) where no place of payment being specified on 
the order, it undertakes the payment at a specified place, 
and not otherwise or elsewhere ; or where, a place of pay- 
ment being specified in the order, it undertakes the pay- 
ment at some other place and not otherwise or elsewhere ; 

(d) where it xmdertakes the payment at a time 

other than that at which under the order it J would be 
legally due. ^ 

material material alteration of a negotiable instru- 

S ttriS S yn. ment renders the same void as against any one who is a 
party thereto at the time of making such alteration and 
does not consent thereto, unless it was made in order to 
carry out the common intention of the original parties ; 

and any such alteration, if made by an indorsee, dis- 
charges his indorser from aU liability to him in respect of 
the consideration thereof. 


The provisions of this section are subject to those of 
sections 20, 49, 86 and 125. 

A ” 88. An acceptor or indorser of a negotiable instru- 

boondnot- ment is bound by his acceptance or indorsement notwith- 
standing any previous alteration of the instrument. 

terati^iu 
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89. Where a promissory note, bill of exchange or 
cheque has been materially altered but does not appear to 
have been so altered, 

or where a cheque is presented for pajunent which 
does not at the time of presentation appear to be^crossed 
or to have had a crossing which has been obliterated, 
payment thereof by a person or banker liable to pay, and 
paying the same according to the apparent tenor thereof 
at the time of payment and otherwise in due course, shall 
discharge such person or banker from aU Mability thereon ; 
and such payment shall not be questioned by reason of 
the hostrument having been altered or the cheque crossed. 

90. If a bill of exchange which has been negotiated, 
is at or after maturity, held by the acceptor in his own 
li^t, all ri^ts of action thereon are extinguished. 
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CHAPTEB VIII. 

Of XoncE or Dishok-oub. 

91. A bill of excbange is said to be disbonoitred by 
non-acceptance when the (fiawee, or one of several drawees mce!**^'**^ 
not being partners, makes default in acceptance upon be- 
ing duly required to accept the biU, or where presentment 
is excused and the bill is not accepted. 

Where the drawee is incompetent to contract, or the 
acceptance is qualified, the biU may be treated as dis- 
honoured. 

9Z. A promissory note, bill of exchange or cheque Dishonour by 
is said to be dishonoured by non-payment when the maker 
of the note, acceptor of the bill or drawee of the cheque 
makes defeult in payment upon being duly required to 
pay the same. 

93. When a promissory note, bill of exchange or By and to 
cheque is dishonoured by non-acceptance or non-payment, 

the holder thereof, or some party thereto who remains given, 
liable thereon, must give notice that the instrument has 
been so dishonoured to all other parties whom the holder 
seeks to make severally liable thereon, and to some one 
of several parties whom he seeks to make jointly liable 
thereon. 

Js'othmg in this section renders it necessary to give 
notice to the maker of the dishonoured promissory note 
or the drawee or acceptor of the dishonoured bill of ex- 
change or cheque. 

94. Notice of dishonour may be given to a duly Modem 
authorized agent of the person to whom it is reoriired to 

be given, or, where he has died, to his legal repi-esenrarive, 
or, where he has been declared an insolvent, to his assignee ; 
may be oral or written ; may, if written, be sent by post ; 
and may be in any form ; but it must inform the party to 
whom it is given, either in express terms or by reasonable 
intendment, that the instrument has been dishonoured; 
and in what, way, and that he will be held liable thereon ; 
and it must be given within a reasonable time after dis- 
honour, at the phce of business or (in case such party has 
no place of business) at the residence of the party for 
whom it is intended. 

If the notice is duly directed and sent by post and 
misearries, such miscarriage does not render the notice 
invalid. 
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Sections 96 — 99 
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[N. I. Ebqk., 

95. Any party receiving notice of dislionour must, 
in order to render any prior party liable to himself, give 
notice of dishonour to such party within a reasonable time, 
unless such party otherwise receives due notice as pro- 
vided by section 93. 

96. ' When the instrument is deposited with an agent 
for r.;'‘ sentment, the agent is entitled to the same time to 
give^ notice to his principal as if he were the holder giving 
notice of dishonour, and the principal is entitled to a fur- 
ther like period to give notice of dishonour, 

97. When the party to whom notice of dishonour is 
despatched is dead, but the party despatching the notice 
is ignorant of his death, the notice is BujEEcient. 

98. Xo notice of dishonom is necessary — 

(a) when it is dispensed with by the party entitled 
thereto ; 

(b) in order to charge the drawer when he has 
countermanded payment ; 

(c) when the party charged could not sufier damage 
for want- of notice ; 

(d) when the party entitled to notice cannot after 
due seardi be found ; or the party bound to give notice is, 
for any other reason, unable without any faiSt of his own 
to give it ; 

. (e) to charge the drawers when the acceptor is also 
a drawer ; 

(P in the case of promissory note which is not 
negotiable ; 

(ff) when the party entitled to notice, knowing the 
facts, promises unconditionally to pay the amount due on 
t-he instrument. 

CHAPTER IX. 

Oi' Koting and Protest. 

99. Wh.en a promissory note or bill of exchange has 
been disbonoured by non-acceptance or non-payment, the 
holder may cause such disbonour to be noted by a notary 
public upon tbe instrument, or upon a paper attached 
thereto, or partly upon each. 

Such note must be made within a reasonable time 
after di^onour, and must specify the date of dishonour, 
the reasons, if any, assigned for such dishonour, or, if the 
instrument has not been expressly dishonoured, the reason 
why the holder treats it as dishonoured, and the notary’s 
charges. 
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100. When a promissory note or bill of exchange 
has been dishonoured by non-acceptance or non-pa j-nient, 
the holder, may, within a reasonable time, cause such 
dishonour to be noted and certified by a notary public. 
Such certificate is called a protest. 

When the acceptor of a bill of exchange has become 
insolvent, or his credit has been publicly impeached, be- 
fore the maturity of the bill, the holder may, within a 
reasonable time, cause a notary public to demand better 
security of the acceptor, and on its being refused, may, 
within a reasonable time, cause such facts to be noted and 
certified as aforesaid. Such certificate is called a protest 
for better security. 

101. A protest imder section 100 must contain — 

(a) either the instrument itself, or a literal tran- 
script of the instrument and of everything written or 
printed thereupon ; 

(b) the name of the person for whom and against 
whom the instrument has been protested ; 

(c) a statement that payment or acceptance, or 
better security, as the case may be, has been demanded 
of such person by the notary public ; the terms of his 
answer, if any, or a statement that he gave no answer, or 
that he could not be found : 

(<Z) when the note or bill has been dishonoured, the 
place and time of dishonour, and, when better security has 
been refused, the place and time of refusal ; 

(e) the subscription of the notary public making 
the protest ; 

(/) in the event of an acceptance for honour or of 
a payment for honour, the name of the person by whom, 
of the person for whom, and the manner in which such 
acceptance or payment was offered and effected. 

A notary public may make the demand mentioned in 
clause (c) of this section either in person or by his clerk, 
or, where authorized by agreement or usage, by registered 
letter. 

102. When a promissory note or bill of exchange is 
requned by law to be protested, notice of such protest must 
be given instead of notice of dishonour, in the same manner 
and subject to the same conditions ; but the notice may 
be given by the notary public who makes the protest. 

103. All bills of exchange drawn payable at some 
other place than the place mentioned as the residence of 
the drawee, and which are dishonoured by non-acceptance, 
may, without further presentment to the drawee, be 
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protested for non-paymeBt in the place specified for payment, 
unless paid before ox at maturity. 

104. Foreign bills of exchange must be protested for 
dishonoui' when such protest is required hy the law of the 
place where they are drawn. 

104A. Foi^ the puposes of this Regulation, where 
a bill or note is required to be protested within a specified 
time or before some further proceeding is taken, it is suf5- 
cient that the biU has been noted for protest before the 
of the specified time or the taking of the pro- 
ceeding, and the formal protest may he extended at any 
time thereafter as of the date of the noting. 

CHAPTER X. 

Of Reasonable Time. 

105. In determining what is a reasonable time for 
presentment for acceptance or payment, for giving notice 
of dishonour and for noting, regard shall be had to the 
nature of the instrument and the usual course of dealing 
with respect to similar instrument ; and, in calculating 
such time, public holidays shall be excluded. 

106. If the holder and the party to whom notice of 
dishonour is given carry on business or live (as the case 
may be) in different places, such notice is given within a 
reasonable time if it is despatched by the next post or on 
the day next after the day of (fishonour. 

If the said parties carry on business ox live in the 
same place, such notice is given within a reasonable time 
if it is despatched in time to reach its destination on the 
day next after the day of dishonour. 

107. A party receiving notice of dishonour, who seeks 
to enforce his right against a prior party, transmits the 
notice within a reasonable time if he transmits it within 
the same time after its receipt as he would have had to 
give notice if he had been the holder. 

CHAPTER XI. 

Of Acceptance and Payment foe Honour and 
Reference in Case of Heed. 

108. When a biU of exchange has been noted or 
prote^ited for ^non-acceptance or for better security, any 
person not being a party already liable thereon may, with 
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tlie conseDt of the holder, hv writing on. the bill, accept 
the same for the honour of any party thereto. 

109. A person desiring to accept for honour must, 
by writing on the bill under his hand, declare that he 
accepts under protest the protested bill for the honotur of 
the drawer or of a particular indorser whom he names, or 
generally for honour. 

110. "Whore the acceptance does not express foi 
whose honour it is made, it shall be deemed to be made 
for the honour of the drawer. 

111. An acceptor for honour binds himself to all 
parties subsequent to the party for whose honour he 
accepts to pay the amount of the bill if the drawee do not : 
and such party and all prior parties are liable in their res- 
pective capacities to compensate the acceptor for honour 
for all loss or damage sustained by him in consequence of 
such acceptance. 

But an acceptor for honour is not liable to the holder 
of the bill unless it is presented (or in case the address 
given by such acceptor on the bill is a place other than 
the place where the bill is made payable), forwarded for 
presentment, not later than the day next after the day 
of its maturity. 

112. An acceptor for honour cannot be charged un- 
less the biU has at its maturity been presented to the 
drawee for payment, and has been dishonoured by him, 
and noted or protested lor such dishonour. 

113. When a bill of exchange has been noted or 
protested for non-payment, any person may pay the same 
for the honour of any party liable to pay the same, 
provided that the person so paying or his agent in that 
behalf has previously declared before a notary public the 
party for whose honour he pays, and that such declaration 
has been recorded by such notary public. 

114. Any person so paying is entitled to all the 
rights, in respect of the bill, of the holder at the time of 
such payment and may recover from the party for whose 
honour he pays all sums so paid, with interest thereon and 
with all expenses properly incurred in making such pay- 
ment. 

115. Where a drawee in case of need is named in a 
bill of exchange, or in any indorsement thereon the bill is 
not diahonomed until it has been dishonoured by such 
drawee. 
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Sections 116 — 118 
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Ac^taaco 1 ^ 0 ^ ^ 4 ^ drawee in case of need may accept and pay 
Jrithout the biU of exchange without previous protest. 

test. 

CHAPTEE XII. 

Op Compensation. 

117. The compensation payable in case of dishonour 
Rules as to of a prouiissory note, bill of exchange or cheque, by any 
cr,m^a,a. party liable to" the holder or any indorsee shaU (except in 
cases provided for by the Code of Civil Procedure, Schedule 
I, Order XXXVII, Eule 2 ) be determined by the following 
rules : — 

(a) the holder is entitled to the amount due upon 
the instrument, together with the expenses properly in- 
curred in presenting, noting and protesting it ; 

(b) when the person charged resides at a place 
different from that at which the instrument was payable 
the holder is entitled to receive such sum at the current 
rate of exchange between the two places ; 

(c) an indorser who, being liable, has paid the 
amount due on the same is entitled to the amount so paid 
with interest at six per centum per aimum from the date 
of payment until tender or reahzation thereof, together 
with all expenses caused by the dishonour and payment ; 

(d) when the person charged and such indorser re- 
side at different places, the indorser is entitled to receive 
such sum at the current rate of exchange between the two 
places ; 

(e) the party entitled to compensation may draw a 
bill upon the party liable to compensate him, payable at 
sight or on demand, for the amount due to him, together 
with all expenses properly iucurred by him Such bill 
must be accompanied by the instrument dishonoured and 
the protest thereof (if any). If such bill is dishonoured 
the party dishonouriog the same is liable to make com- 
pensation thereof in the same manner as in the case of the 
original bill. 

CHAPTEE XIII. 

Special Eules oe Evidence. 

contrary is proved, the following pre- 
sumptions shall be made; 

iKwntii— 
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(a) that every negotiable instrument was made or 
drawn for consideration, and that every such instrument, 
when it has been accepted, indorsed, negotiated or trans- 
ferred, was accepted, indorsed, negotiated or transferred 
for consideration ; 

(b) that every negotiable instrument bearing a date 
was made or drawn or. snci. cate ; 

(c) that every accepted bill of exchange was accept- 
ed within a reasonable time after its date and before its 
maturity ; 

(d) that every transfer of a negotiable instrinnent 
was made before its maturity ; 

(e) that the indorsements appearing upon a negoti- 
able instrument were made in the order in which they 
appear thereon ; 

(f) that a lost promissory note, bill of exchange or 
cheque was duly stamped ; 

(ff) that the holder of a negotiable instrument is a 
holder in due course : Provided that where the instrument 
has been obtained from its lawful owner, or from any per- 
son in lawful custody thereof by means of an offence or 
fraud, or has been obtained from the maker or acceptor 
thereof by means of an offence or fraud, or for unlawful 
consideration the burden of proving that the bolder is a 
holder in due course lies upon him. 

119. In a suit upon an instrument which has been 
dishonoured, the Court shall, on proof of the protest, pre- 
sume the fact of dishonour, unless and until such iket' is 
disproved. 

120. No maker of a pronadssory note, and no drawer 
of a bin of exchange or cheque, and no acceptor of a bill 
of exchange for the honour of the drawer shall, in a suit 
•thereon by a holder in due course, be permitted to deny 
the validity of the instrument as originally made or drawn. 

121. No maker of a promissory note and no acceptor 
of a bill of exchange [a] payable to order [o] shall, in a suit 
thereon by a holder in due course, be permitted to deny 
the payee’s capacity, at the date of the note or bill, to 
indorse the same. 

122. No indorser of a negotiable instnament shall, 
in a suit thereon by a subse<pient holder, be permitted to 
deny the si^aature or capacity to contract of any prior 
party to the instrument. 
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[a] Substituted for the original by section 4 of Bagulation II of 19^1, 
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CHAPTEE XIV. 


Ob Crossed Cheques. 
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123. Where a cheque bears across its face au addi- 
tion. of the "words "and corupany” or any abbre'viation 
thereof between two parallel transverse lines, or of two 
parallel transverse lines simply, either "with or without 
the words “not negotiable,” "that addition shall be deemed 
a eroding, and the cheque shall be deemed to be crossed 
generally. 

124. Where a cheque bears across its face an addi- 
tion of the name of a banker, either -with or without the 
words “not negotiable,” that addition shall be deemed 
a crossing, and the cheque shall be deemed to be crossed 
specially, and to be crossed to that banker. 

125. Where a cheque is uncrossed, the holder may 
cross it generally or specially. 

Where a cheque is crossed generally the holder may 
cross it specially. 

Where a cheque is crossed generally or specially, the 
holder may add the words “not negotiable.” 

Where a cheque is crossed specially, the banker to 
whom it is crossed may again cross it specially to another 
banker, his agent, for collection. 


Payment of 126. Where a cheque is crossed generally, the banker 

e^ne cross- qh whom it is drawn shaE not pay it other"wise than to a 
edgeneraay. 

Payment of Where a cheque is crossed speciaEy, the banker on 
whom it is dra-wo shaE not pay it otherwise than to the 
banker to whom it is crossed, or his agent for coEeotion. 
Payment of 127. Where a cheque is crossed speciaEy to more 
than one banker, except when crossed to an agent for the 
purpose of collection, the banker on whom it is drawn shaE 
refuse ^yment thereof. 

Payment in ,1». Where the banker on whom a crossed cheque is 
niro mfl”* *** drawn has paid the same in due course, the banker paying 
chaqoe. the cheque, and (in case such cheque has come to the hands 
of the payee) the drawer thereof, shaE respectively be 
entitled to the same rights, and be placed in the same 
position in aH respects, as they would respectively be 
entitled to and placed in if the amount of the cheque had 
been paid to and received by the true ownmr thereof. 
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129. Any banker pajdng a cheque crossed generally 
otherwise than to a banker, or a cheque crossed specially 
otherwise than to the banker to whom the same is crossed, 
or Ms agent for collection, being a banker, shall be liable 
to the true owner of the cheque for any loss he may sustain 
owing to the cheque having been so paid. 

130. A person taking a cheque crossed generally or 
specially, bearing in either case the words ‘"not negotiable.” 
shall not have, and shall not be capable of giving a better 
title to the cheque than that which the person from whom 
he took it had. 

131. A banker who has in good faith and without 
negligence received payment for a cutsomer of a cheque 
crossed generally or specially to himself shall not, in 
case the title to the cheque proves defective, incur 
any liability to the true owner of the cheque by reason 
only of having received such payment. 

[a] Explanation . — A banker receives payment of a 
crossed cheque for a customer within the meaning of this 
section notwithstanding that he credits Ms customer’s 
account with the amount of the cheque before receiving 
payment thereof. 


CHAPTER XV. 

Of Bills in Sets. 

132. Bdls of exchange may be drawn in parts, each 
part beii^ numbered and containing a rroviscir. that it 
shall continue payable only so long as the others remain 
unpaid. AH the parts together make a set ; but the whole 
set constitutes only one MU, and is extinguished when one 
of the parts, if a separate biU, would be extinguished. 

Exception . — ^When a person accepts or indorses differ- 
ent parts of the bill in favour of different persons, he and 
the subsequent indorsers of each part are liable on such 
part as if it were a separate biU. 

133. As between holders in due course of different 
parts of the same set he who first acquired title to Ms part 
is entitled to the other parts and the money represented 
by the biU. 
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[a] Added by section 2 of Begulatiou X of 192S. 
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CHAPTER XVI. 


Of International Law. 


134. In the absence of a contract to the contrary, 
•‘-.I •r-. the liability of the maker or drawer of a foreign promissory 

i exchange or cheque is regulated in all essential 

foreign in- matters by the law of the place where he made the instru- 
■jtRunent. nient, and the respective liabilities of the acceptor and 
indorser by the law of the place where the instrument is 
made payable. 


Illustration. 


A bill of exchange was drawn by A in California, where the rate 
of interest is 25 per cent., and accepted by B, payable in Washington 
where the rate of interest is 6 per cent. The biU is indorsed in Mysore, 
and is ^shonoured. An action on the bill is brought against B in Mysore. 
He is liable to pay interest at the rate of 6 per cent, only ; but, if A is 
charged as drawer, A is liable to pay interest at the rate of 25 per cent. 

135. Where a promissory note, biU of exchange or 
gove^dis- clieque^ is made payable in a Afferent place from that in 
honour. which it is made or indoxsed, the law of the place where it 
is made payable determines what constitutes dishonour 
and what notice of dishonour is sufficient. 


Illustration. 


A bill of exchange drawn and indorsed in Mysore, but accepted 
payable in France, is dishonoured. The indorsee causes it to be pro- 
tested for such dishonour, and gives notice thereof in accordance with 
the law of France, though not in accordance with the rules herein con- 
tained in respect of bills which are not foreign. The notice is suJBGlcient. 


136 ^ jf a negotiable instrument is made, drawn, 
out of Mysore- 8cc®pted or indorsed out of Mysore, but in accordance with 
the law of Mysore, the circumstance that any agreement 
Hsiow. evidenced by such instrument is invalid according to the 
law of the country wherein it was entered into does not 
invalidate any subsequent acceptance or indorsement made 
thereon in Mysore. 


PwsTuaptioii 
a« to Imign 


137. The law of any foreign country regarding 
promissory notes, hills of exchange and cheques shall be 
pressed to be the same as that of Mysore, unless and 
until the contrary is proved. 
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CHAPIEE Xm. 

Notaries Public. 

138. Grovernment mar, from time to time, by notifica- 
tion in the official Gazette, appoint any person, by name 
or by \TTtue of his office, to be a notar}’ public under this 
Regulation and to exercise his functions as such within 
any local area, and may, by like notification, remove from 
office any notary public appointed under this Regulation. 

139. Government may, from time to time, by notifica- 
tion in the official Gazette, make rules consistent with this 
Regulation for the guidance and control of notaries public 
appointed under this Regulation, and may, by such rules 
(among other matters), fix the fees T.-ayable to such 
notaries. 
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The Mysore Companies Regulation. 
{No. VIII of 1917 .) 


COISTTENTS. 


PART I. 

JPrdiminary, 

1. Short title, commencemeixt and. extent. 

2. Definitions. 

3. Jurisdiction of the Courts. 

PART II. 

Co^^STXTtmON ANT> iNOOnnOBMAuTION. 

4- Prohibition of partnerships exceeding certain number. 

JHemorc^ndum of ^ssociatioTi, 

5. Mode of forming incorporated company. 

6. Memorandum of company limited by ^ares. 

7. Memorandum of company limited by guarantee. 

8. Memorandum of unlimited company. 

9- Signature of memorandum- 

10. Restriction on alteration of memorandum. 

11- 2^ame of company and change of name. 

12- Alteration of memorandum- 

13- Power of Court when confirming alteration. 

14- Exercise of discretion by Court. 

15- Proc edure on confirmation of the alteration- 

16- Effect of failure to register within three months. 

j£rttcles of j^ssodcUion^^ 

17. Registration of articles. 

18. Application of Table A. 

19. Form and signature of articles. 

20- Alteration of articles by special resolution. 

Greneral JPrcwisions^ 

21- Effect of memorandum and articles. 

22- Registration of memorandum and articles. 
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Sections. 

23. Effect of registration. 

24. Conclusivene^s of certificate of ancorpoiation. 

25. Ctipies of meinoTandum and tarticie^ to ]..e giv^rii to members. 

A.^dOciatio7'ts not for Profit. 

2G. Power>» to di.-pense witL. Limited’* in name of charitable and 
other companies. 

Companies I united hy Guarantee. 

27. Provision as tr^ companies limited by guarantee. 


PABT III. 

Shake Capital,, Registkatiox of Unlimited Coja[PANY as 
Llmited and Unlimited Liability' of Directobs. 

DistributioH of Share Capital. 

28. Nature of shares. 

29. Certificate of shares or stuck. 

30. Definition of ‘'member. 

31. Register of members. 

32- Annual list of members and summary. 

33. Trusts not to be entered on register. 

34. Registration of transfer at request of transferor. 

35. Transfer by legal representative. 

36. Inspection of register of members. 

37. Power to close register. 

38. Power of Court to rectify register. 

39. Notice to registrar of rectification ^*1 regi>ter. 

40. Register to be evidence. 

[41 and 42 not adopted.] 

43. Issue of share -warrants to bearer - 

44. Effect of share- warrant. 

45. Rcgis'^raticii of name of bearer of share-warrant. 

46. Position of bearer of share-warrant. 

47. Entries in register when share- warrant issued. 

48- Surrender of share-warrant. 

49. Power of company to arrange for difierent amounts being paid on 

shares. 

50. Power of company limited by shares to alter its share capital, 

51. Notice to registrar of consolidation of share capital, conversion 

of shares into stock, etc. 

52. Effect of conversion of shares into stock. 

53. Notice of increase of share capital or of members. 

54. Reorganization of share capital. 

Rediiction of Share Capital. 

Reduction of share capital. 

Application to Court for confirming order. 

M.C. 


55. 

56. 


13 
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Sections. 

57. Addition to iiAme of company of ^^and reduced. 

h>, Oloeetious l\r creditors, and settlement of list of objecting 
creditors. 

oO. Power to dispense with consent of creditor on security being given 
for liis debt. 

: -n^r: reduction. 

7i '-f order and minute of reduction. 

02. IMinure to form of memorandum. 

63. Liabilit;;;’ of members in respect of reduced shares. 

6±. Penalty on concealment of name of creditor. 

05. Publication of reasons for reduction. 

66. Increase and reduction of share capital in case of a company 
limited b^’ guarantee ha-^ong a share capital. 

Registmlion of Unlimited Com'pmiy as Limited. 

07. Registration of unlimited company as limited. 

OS. Power of unlimited company to provide for reserve share capital 
on registration. 

Reserve Liability of Limited GompaTiy. 

69. Reserve liability of limited company. 

Unlimited Liability of Directors, 

70- Limited company may have directors with unlimited liability. 

71. Special resolution of limited company making liability of direc- 
tors unlimited. 


PART IV. 

Management ani> Administration. 

Office and Isfame, 

72. Registered office of company. 

^ Publication of name by a limited company. 

74. Penalties for non-publication of name. 

75. Publication of authorised as weU as subscribed and paid-up capital. 


76 . 

77. 

78. 

79 . 

80 . 

81 . 

82 . 


Meetings and Proceedings, 

Annual 1 c T' cr 

Statutory meeting of company. 

Calling of extraordinary general meeting on requisition 
Provisions as to meetings and votes 

mSST “* of 

Extraordinary and special resolutions. 

Eegistration and eopie.s of special and extraordinary resolutions. 
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^$ECTIOX3. 

83. Minutedi of t-' r»f ar.»l flir^f^r-rMTr. 

83A Directors obliga*fory. 

&3B. Appo5iir!ii**iit nf d:r.y"*.ir-, 

84, Restrictions* on iij>po:3it?-ncrtt or adv* i rz- --li:**'*!*! oi fl’zx-*'-* 
83, Qualification of direct »r. 

86, Validity of acts of di:*<-ctoj.w. 

87. List of'directoTs tf» be >ei/‘ to reri traz, 

Co7itmcf^, 


88. Form of contracts, 

89. Bills of exchange and jiromissorr noteis. 

90. Execution of deeds aT^road. 

91. Power for company to Lrjivc* ofic.%*! sc-ul Jm: - rJ»zi#::d- 

91A. Disclosure of interest In* dirc-ctoz*. 

91B. Prohibition of voting by interested director. 

91C- Disclosure to members in case cmfi-act appointing a manager. 
91D. Contracts bv agents of company in which company is undis- 
closed principal. 

Prospecius, 

92. Filinjg of pro^pectu.-. 

93. Specific requirements as tj r*" — prospectus.. 

94. Meaning of ^‘vendor*’ in ? -^r: 

95- Application of section 93 to the case uf projr^rty taken on lease. 

96. Invalidity of certain com’^itums as to waiver or notice. 

97. Saving in certain ca^es of nou-compliauce with seori».»n 93. 

98. Obligations of cuinjianics where no is issued. 

99. Restriction on alteration of term" meniioned in pro-pectus or 

statement in lieu of pr.' 

100. Liability for statements* in 

Allotment. 

101- Restriction as to allotment. 

102. Effect of irregular allotment. 

103. Restrictions on commencement of business. 

104. Return as to allotments. 

Oommissiofis and Discounfif. 

105. Power to pay certain commissions and prohibition of payment 

of all other commissions, discount.?, etc. 

106. Statement in balance-sheet as to oo2umissions and discounts. 

Pa*j7nenl of Interest out of Capital. 

107. Power of company to i>ay intewst out of capital in certain cases. 

Certificates of Shares^ « tc. 

108. Limitation of time for issue of certificatt-s. 

13 * 
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Sections!. 

Information as to Mortgages, Charges, etc. 

109* Certain mortgages and cliarges to he void if not registered. 

110. Particulars in case of series of debentures entitling holders pari 

JHISSU, 

111. Particulais in case of commission, etc., on debentures. 

112. Register of mortgages and charges. 

113. Index to register of mortgages and charges. 

1 14. Certificate of registration. 

llfj. Endorsement of certificate of registration on debenture or certifi- 
cate of debenture stock. 

116. Duty of company and right of interested party as regards registra- 

tion. 

117. Copy of instrument creating mortgage or charge to be kept at 

registered office . 

118. Registration of appointment of receiver. 

119. Piling of accounts of receivers. 

120. Rectification of register of mortgages. 

121. Entry of satisfaction. 

122. Penalties. 

123. Company’s register of mortgages. 

124. Eight to inspect copies of instruments creating mortgages and 

charges and company’s register of mortgages. 

125. Right to inspect the register of debenture-holders and to have 

copies of trust-deed. 


Debentures and Floating Charges. 

126. Perpetual debentures. 

127. Power to re-issue redeemed debentures in certain cases. 

128. Specific performance of contract to subscribe for debentures. 

129. payments of certain debts out of apsets subject to floating charge 

in priority to claims under the charge. 


Statements, BooJes and Accounts. 

130. Company to keep proper books of account. 

131 . Annual balance sheet. 

132. Contents of balance sheet. 

133. Authentication of balance sheet. 

134. Copy of balance-sheet and auditor’s report to be forwarded to 

the registrar , 

135. Right of member of company to copies of the balance-sheet and 

the auditor’s report. 


Statenn&nt to he published by Danicvng arvd certain 
other Companies. 

Certain companies to publish statement in schedule. 


136. 
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Sbctions. 


Investigation by the Registrar, 


137. Power of re^i.'^trar tu call for information or explanation. 


Inspection and Audit, 

138. Ir.-- of affairs of company by rs. 

139. Application for inspection to be supported by evidence. 

140. Inspection of books and examination of officers. 

141. Results of examination iiow dealt witii. 

142. Power of company to appoint inspect rs. 

143. Report of inspectors to be evidence. 

144. Qualifications and appointment of auditors. 

145. Powers and duties of auditors. 

146. Rights of preference .-.hareholderir. etc., as to receipt and inspec- 

tion of reports, etc. 


Carry big on business with less than the legal minimum of members 

147. for carrying on business with fewer than seven, or in 

:Lv; of a private company, two members. 

Service and Authentication of Documents, 

148. Service of documents on z ^/rr.jrr.^. . 

149. Service of documents on 

150. Authentication of documents. 

Tables, Forms and Rules as to prescribed matters, 

151. Application and alteration of tables and forms and power to make 

rules as to prescribed matters. 

ArbUration and Compromise. 

152. Power for companies to refer matters to arbitration. 

153. Power to compromise with creditors and m. mbers. 

Conversion of private company into public company, 

154. Conversion of private into public company. 


PART V. 

WiKoiKa tjp. 
Preliminary, 


156. 


Mode of winding up. 
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Sections. 


Contributories. 


ioO. Liability as contriLutoiies of present and pti-st members. 
in7. f i'iry directojN whose liability is unlimited. 

3Ieiiuiiig of •"cont^il utory. 

159. Xature of liability" of contributory. 

16U. Contributories in c^ise of death of member. 

161. Contributories in case of insolvency of member. 


Winding up hy Court. 

1 G 2 . Circumstances in which company may be wound up by Court. 
it>G. Company when deemed unable to pay its debts. 

16 L Winding up may be referred to District Court. 

165* Transfer of winding up from one District Court to another. 

166. Provisions as to r 3 ;];!: cations for winding up. 

167. Effect of winding up order. 

168. Commencement of winding up by Court. 

169. Court may grant injunction. 

170. Powers of Court on hearing petition. 

171. Suits stayed on winding up order. 

172. Copy of winding up order to be filed with registrer. 

173. Power of Court to stay winding up. 

174. Court may have reg«ard to wishes of creditors or contributories. 


Official Liquidators. 

175. Appointment of official liquidator. 

176. rt^niovals, filling up vacancies and compensation. 

177. Official liquidator. 

178. Custody of compi?ny"s property. 

179. Powers of official liquidator. 

ISO. Discretion of official liquidator. 

181. Provision for legal assistance to official liquidator. 

182. Official books to be kept by liquidator in winding up, 

183. Exercise and control of liquidator’s powers. 


Ordinary Powers of Court. 

184, Settlement of list of contributories and application of assets. 
1^. Power to require delivery of property. 

Power to order payment of debts by contributory. 

187. Power of Court to make calls. 

188. Powder to order j^kayment into bank, 

189. Regulation of account with Court. 

190. Order on contributory conclusive evidence. 

191. Power to exclude creditors not proving in time. 

192. Adjustment of rights of contributories. 

193. Power to order costs. 

194. Dissolution of company. 
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Seotions. 

Extraordinary Pothers of Court. 

195. Power to summon persons suspected of having proi.crty of com- 

pany. 

196. Pt»wer order public esainination of promoters, directors, etc. 

197. Power to arrest absconding contributory. 

198. Saving of other proceedings. 


Enforcement of and A'ppeal from Orders. 

199, Power to enforce orders. 

200.. Order made in any Couit to bo enforced by other Courts.. 

201. llode of dealing with orders to be enforced by other Courts. 

202. Appeals from orders. 

Voluntary urinding up. 

208. Oiroumstances in which company may be wound up vlountarily. 

204. Commencement of voluntary winding up. 

205. Effect of voluntary winding up on status of company. 

206. Notice of resolution to wind up voluntarily. 

207. C:.^n.=erprt::nc. 2 ^r .>f :!y winding up. 

208. Notice Ly licuidsito; of his appointment. 

209. Sights of credit.^:* in a voluntary winding up. 

210* Power to fill vacancy in office ox liquidator. 

211. Delegation of authority to appoint liquidators. 

212. Arrangement irhi n binding on creditors. 

213- f c. iuTor.- to accept shares, etc., as a consideration 

for sale of property of company. 

214. Mode of determining price. 

215* Power to apply to Court. 

216. Power of liquidator to call general meeting. 

217. Final meeting and dissolution. 

218* Cost of voluntary liquidation. 

219. Saving for rights of creditors and contributories. 

220. Power of Court to adopt proceedings of voluntary winding up. 

Winding up suigect to supervision of Court. 

221* Power to order winding up subject to supervision 

222. Effect of petition for winding up subject to supervision. 

223. Court may have regard to wishes of creditors and contributories* 

224. Power for Court to appoint or remove liquidators. 

225. Effect of supervision order. 

226. Appointment in certain cases of voluntary liquidators to office 

of official liquidators. 

Supplemental Provisions^ 

227. Avoidance of transfers, etc,, after commencement of winding up. 
228* Debts of all descriptions to be proved* 
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Sections* 

229. Applio#^tion of insolvency rules in winding up of insolvent com- 

panies- 

230. Preferential payments. 

231. Fraudulent preference. 

232. Avoidance of certain attaciiments, executions, etc. 

233. ESect of floating cEarge. . 

234. General scheme of liquidation may be sanotaoned. 

235- Power of Court to assess damages against delinquent directors, 
etc. 

236. Penalty for falsification of books. 

237. Prosecution of delinquent directors, etc. 

238. Penalty for false evidence. 

239. Meetings to ascertain wishes of creditors or contributories. 

240. Documents of company to be evidence. 

241. Inspection of documents. 

242. Disposal of documents of company. 

243. Power of Court to declare dissolution of company void. 

244. Information as to pending liquidations. 

245. Court or person before whom affidavit may be sworn. 

Rules. 

246. Power of High Court to make rules. 

Removal of Defunct Companies from Register. 

247. Registrar may strike defunct company off register. 


PART VI. 

Rechstration Opfioe and Fees. 

248. Registration offices. 

249. Fees. 


PART VII. 

Application of Regulation to Companies formeb ani> begisteeed 

UNDER FOEMEB COMPANIES AcT AND REGULATION. 

250. Application of Regulation to companies formed under former 

Companies Act and Regulation. 

251. Application of Regulation to companies registered but not formed 

under former Companies Act and Regulation, 

[252 Not adopted.] 


PART VIII. 

Companies authobised to beoisteb under this Regulation, 

253. Com|:^nies capable of being registered. 

254, Defimtion of joint-stock company.^* 



Sections, 

255. Requirements for r ration Ly joint-stock companies. 

256. Requirements for registration by other than joint-stock com- 

^nies. 

257. Authenticatiim of statement of existing companies. 

25S. Registrar may require e^'idence as to nature of company. 

259. On registration ni banking company with limited liability, notice 

to }te given to customers. 

260. ExemiJtion of certain companies from payment of fees. 

261. Addition of Limited*’ to name, 

262. Certificate of registration of existing companies. 

263. Vesting of property on registration, 

264. Saving of existing liabilities. 

265. Continuation of existing suits. 

266. Effect of registration under Regulation. 

267. Power to substitute memorardum and articles for deed of settle- 

ment. 

268. Power of Court to &tay or restrain proceedings. 

269. Suits sta^^ed on winding up order. 


PART IX. 

Winding ijp of Unbegistebed Companies, 

Meaning of ^"unregistered company,” 

Winding up of unregistered companies. 

Contributories in windng up of unregistered companies. 
Power to stay or restrain proceedings. 

Suits stayed on winding up order. 

Directions as to property in certain cases. 

Provisions of this Part cumulative. 


PART X. 

Companies bstabdished outside Mysobe. 

277. Requirements as to companies established outside Mysore, 


PART XI, 

Sttppdembntad, 

Legal Proceedings, Offences, etc. 

278. Cognizance of offences, 

279. Applications of fines. 

280. Power to require limited company to give security fox costs, 

281. Power of Court to grant relief in certain cases. 

282. Penalty for false statement. 

283. Penalty for improper use of word ‘‘Limited.” 

283A. Penalty for non-compliance of requisition under section 11 (3), 


270. 

271. 

272. 

273. 

274. 

275. 

276. 
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Sections. 

234. Saving of pending proceedings for winding np. 

285. Saving of document. 

2SG. Former registration offices, registers and registrars continued. 
[287 Xot adopted.] 

288. Construction of ‘'registrar of joint-stock companies” in Regu- 
iation, III of 1904. 

290. Repeal of enactment and savings. 


THE SCHEDULES. 

The First Schediti/B. 
The Second Schbddde. 
The Third Soheddle. 
The Fourth Schedule. 
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ACT No. VIII OF 1917. 

{Rtjctio.fJ the asstid oj 77 ’V Htalitiess the Maharaja 
on the 2th day of October 1917.) 


Act to amend the Law relating to Trading Companies 
and other Associations. 

Wherei^s it is expedient to £■ mend the law relating to 
Tr; ; :cs iMid otiitr Associations ; His Highness 

the Mfthariija is pleased to enact as follows ; — 


PAET I. 

Preliminary. 

1. (1) This Act aiiL-.y be called the Mysore Companies 
Act, 1917. 

(2) It site, 11 come into force on the first day of 

J\ily 1918 ; and 

(3) It extends to the whole of Mysore. 

2. In this Act unless there is r nything repugnant 
in the subject or context, — 

(1) "articles” means the articles of association of 

u compiniy £,s crigiin lly framed or as altered 
by specii',1 resolution, including, so fe,r as they 
c.pply to the oonitteMiy, the regulations con- 
tained in Table A in the First Schedule 
a,nnexed to the Mysore Companies Act, 1895, 
or in Table A in the First Schedule annexed 
to this Act. 

(2) “company” means a company formed and re- 

gistered under this Act or an existing com 
pany : 

(3) “the Court” means the Court having jurisdic- 

tion under this Act : 

(4) “debenture” includes debenture stock: 

(5) “director” includes any person occupying the 

position of a director by whatever name called : 

(6) “District Court” means the principal Civil 

Court of origimd jurisdiction in a district : 

(7) “existing company” means a company formed 

and registered under the Indian Companies 


Short title, 
comiaence- 
ment and 
extent. 


Definitions* 
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[T. C. Act 

Act, 1866, or under the Mysore Companies 
Act, 1895 : 

(7c',) “‘the Indiim Companies Act, 1866,” means 
Act X of 1866 as extended to Mysore : 

(8) “InsuriUice coinpcaiy” means a company that 

cari'ies on the business of insraance either 
solely or in common with cmy other business 
or businesses : 

(9) “nii za gti ” includes any person occupying the 

position of a manager by whatever name 
called, and whether under a contract of 
service or not : 

(10) “memoivmdum” met-,ns the memorandum of 

assoc it, tion of a company as originally framed 
or tiS altered in pursuance of the provisions of 
this Act : 

(11) “officer” includes an^r director, manager or 

secretary but, save in sections 236, 236 and 
237, does not include an auditor : 

(12) “prescribed” means as respects the provisions 

of this Act relating to the winding up of 
companies, prescribed by rules made by the 
High Court, and, as respects the other provi- 
sions of this Act, prescribed by the Gov- 
ernment : 

(13) “private company” means, a company which 
{%) by its articles — 

(a) restricts the right to transfer its shares ; and 

(b) limits the number of its members (exclusive 
of persons who are in the employ of the 
com;^.i:.y) to fifty ; and 

(c) prohibits any invitation to the public to 
subscribe for any shares or debentures of the 
com]^ny ; and 

(ii) continues to observe such restrictions, 
limitations and prohibitions : 

Provided that where two or more persons hold 
one or more shares in a company jointly 
they shall, for the purposes of this defini- 
tion, be considered as a single member : 

(14) “pr<Mpectus” means any prospectus, notice, 
circular, advertisement or other invitation, 
offering to the public for subscription or pur- 
chase any shares or debentures of a company ; 



(15) “tliO iv'OTRtr. r” in.*- i « rouistivr nr t'ssiRtaut 
r^‘|C^i^tlv.r p'rf<tn!iii:‘j uiidor this Act 
rl • duty of f ‘<.1. of tr.; ; v-.s ; and 

(lU) 1 ; " ill'*; t's .■.1\ ]*.- 5u Tl.e siis'K* rapitj',1 of 
tjio I'oijipi.’iy. I t: Strn'k except whew 

i liftii.ctioji Ijetwecr. 't« fk s.nd «]u‘Tes is ex- 
p3‘f*s&»*n or hiiplied. 


3. (1) The Court ixviiiji juris* lictiow under 
Act, he the Hiid: Court : 


thifi Jnriadictioii 
of the CoiirtR. 


Pro\'iued tJu^t the GoA’erj.wM-iit wu*y by wotificatioii 
in t].e official G,- zottc j ,iid subje. t to !>ucli I'estrietiows und 
conditious t.s it ti-bjks fit. eiupower s uy District Court to 
exercise t.U or €iwy of ti:e juiisuittici/ by this Act con- 
ferred upon the Court, oiid in tin t case such District 
Court, sin, 11, as regi rds tfiC jiuisilictiow so conferred, be 
the Court in respect of r.ll comp.iies hr^-ving their regis- 
tered offices in the district. 


(2) For the piirpcse.*! of jurisdiction to wind up 

comp'.uies, the exprc-sfici: ‘registered office’ mer,ns the 
place which h: s longest been the icaistei'ed office of the 
compiny during the f-ix months immediately prece-dii*g 
the pre^ntiition of tlie for winding upr 

(3) Nothing in this section shi,ll invalidate a 
proceedir.g by reason of its being tiikeu in a wrong Court. 


PART II. 


Constitution and I .:" 


4. (1) No company, t,ssocii,T.ioii or p-. rt?-.?rRhip con- ptohibitioii 
sisting of more thcii ten persons sbull be formed for the ofjpartner. 
purpose of canydiig on the business of banking unless it 
is registered as a i j under this Eegalatiow. nmnw. 

(2) No company, i.ssocit^tion or partner^p con- 
sisting of more tluiu twent}' persons slu-ll be formed for 
the purpo^ of ■•..nyii.^ on any other business that has 
for its object the licqt^tiou of gain by the company, 
association or j^rtuer^ip, or by the iuUmduel members 
thereof, unless it is rc-gist^rc-;! stS f '•<'r'.2:"3iy under this 
Act. 


Memorandum of Association. 

5. Any seven or more persons (or, where the com- ^Aoifom- 
pany to be formed will be a priva.te comp?ny, any two or 
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Sections 6 — 7 


[T. C. Eegn. 


Memo- 
randam of 
company 
limited by 
shares. 


Memo- 
randum of 
company 
limited by 
guarantee. 


HT-"! “ssociwtod for tuiy liv^\dul purpose may, by 

K:b.'. ^ nnmes to a meiiioranclum of association 

and otherwise comijhaug with the requirements of this 
Act in rospeet of registii.tion, form an incorporated 
<■■• ■mp..::y. with or without limited liability (that is to say), 
either — 

(?) !•, ./on-q:.:*}' having the liability of its members 
limited by the memorandum to the amount, 
if any, unpaid on the shares respectively 
held by them {in this Act termed a com- 
pany limited by shares) ; or 
{ii) c'j C';:upi-..y having the liability of its members 
limited by the memorandum to such amount 
as the members may respectively thereby 
undertake to contribute to the assets of the 
company in the event of its being wound up 
(in this Act termed a company limited by 
guarantee) ; or 

(Hi) a company not ha\’ing any limit on the liability 
of its members (in this Act termed an un- 
limited company). 

6 . In the case of a company limited by shares— 

(1) the memorandum shall state — 

{i) the name of the company with “Limited” as 
the last word in its name ; 

[(■ii) Xot adopted.] 

(in) Ihe objects of the company ; 

(iv) that rhe h,.bili‘iy of the members is limited ; 

(?;) the amount of share capital with which the 
company proposes to be registered, and 
the division thereof into shares of a fixed 
amount ; 

(2) no subscriber of the memorandum shall take 
less than one share : 

(3) each subscriber shall write opposite to his name 
the number of shares he takes. 

7. In the case of a coruporLy limited by guarantee — 
(l)_the raemoranduiii .shall state — 

(t) the name of the company, with “Limited” 
us the last word in its name ; 

[(«i) Not adopted,] 

{in) the objects of the company ; 

(io) that the liability of the members is limited ; 

(«) that each member undertakes to contribute to 
the assets of the company in the event of its 
being wound up while he is a member, or 



Sections 8 — 11 
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VIII OF 1917-3 

within one veer t ftc-rv: ’.1-. for ptiyment of 
the (lehts und Ih-ldiitief; of the :.y coii- 

tre.«^tecl before he cei ses to be « member, and 
of the eosts, chi rgcs and < of winding 

up, and for niljiistn^eiit or tne rights of the 
coiitrilxitories among themselves, such amount 
as may be required not exceeding a specified 
amount : 

(2) if the compc,;;y he.s share capital — 

(«') the memorandum shall also state the amount 
of share capital with which the rmp i.y 
proposes to be registered and the division 
thereof into shares of a fixed amount ; 

(ii) no subscriber of the memorandum shall take 
less than one share ; 

(w) ecich subscriber shall write opposite to Ixis 
name the number of shares he takes. 

8. In the case of an unlimited company — 

(1) the memorandum shall state — 

(1) the name of the company ; 

(ii) the objects of the company ; 

(2) if the conipciry has a share capital — 

{«’) no subscriber of the memorandum shall take 
less than one share ; 

(ii) each subscriber shall write opposite to his name 
the number of shares he takes. 

9. The memorandum shall be signed by each subs- 
criber in the presence of at least one witness who shall 
attest the signature. 

10. A '^omprr.y shcdl not alter the conditions con- 
tained in its memorandum except in the cases and in the 
mode and to the extent for which express provision is 
made in this Act. 

11. (1_) A company shall not be registered by a name 
identical with that bj’' which a company in existence is 
already registered, or .so nearly resembling that name as 
to be calculated to deceive, except, where the company in 
existence is in the course of being dissolved and signifies 
its consent in such manner sis the registrar requires. 

(2) If a company, through inadvertence or other- 
wise, is, without such consent as aforesaid, registered by a 
name identical with that by which a company in existence 
is previously registered, or so nearly resembling it as to 
be calculated to deceive, the first- mentioned company 
may, with the sanction of the registrar, change its name^ 


Memo- 
randum of 
unlimited 
company. 


Signature of 
memoran- 
dum. 

Restriction 
on alteration 
of memoran- 
dum. 

Name of 
company 
and change 
of name. 
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Section 12 


[T. C. Act 


Altemtaon of 

memoran- 

dvm. 


(3) A eompaxiv slmll Jiot bo registered by a name 

which contains any of the following words, namely, — 
“ “Eoyal” or words expressing or implying 

the sanction, approval or patronage of the Government, 
except where tlie Government signifies its consent to the 
US'? of •aucli words as part of the name of the company by 
order in writing under the hand of one of the Secretaries 
to Government: 

[a] Provided that, notwithstanding anything con- 
tained in section 290, the Government ruay, at any time, 
after serving a notice in writing giving reasons and after- 
hearing objections, if any, thereto, pass an order requiring 
any company registered, cither before or after the passing 
of this Act, imder any enactment for the time being 
in force, with a name containing such words, to alter or omit 
tliose words within a period of three months from the date 
on which the order is conrmmiicated to the company. 

(4) .ilny company may, by special resolution and 
subject to the approval of the Government signified in 
writing, under the hand of one of the Secretaiies to the 
Government, change its name. 

(5) Where a uimpany changes its name, the re- 
gistrar shall enter the new name on the register in place 
of the former name, and shall issue a certificate of incor- 
poration altered to meet the circumstances of the case. 
On the issue of such a certificate, the change of name 
shah be complete. 

(6) The change of name shall not afiect anv rights 
01 obligations of the company or render defective any 
legal proceedings by or against the company ; and any 
legal proceedings that might have been continued or com- 
menced against it by its former name may be continued 
or commenced against, it by its new name. 

12. (1) Subject to the provisions of this Act, a 

company may, by special resolution, alter the provisions 
of its memorandum -with respect to the objects of the 
company, so far as may be required to enable it — 

(а) to carry on its business more economically 

or more efficiently ; or 

(б) to attain its main purpose by new ox improved 

means ; or 

(c) to enlarge or change the local area of its 
operations ; or 


[».] Added by soetion 1 of Act XVI of 1923. 
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(d) to carry on sonr* Ijusiness >v]!kli uiid-ji- oxis- 

ting circurestC-iLC-t-s iiray conv-. uicir.h' or 
aclv. r.T.g ]>:■ combin- cl vfkli Ir busi- 

ness of th' coinx^any ; o’' 

(e) to restrict or ab. nclon :,:-y o: Le o’;»jects 

specitiecl in che m monai-’ur-r. 

(2) The ulcevation shall not tc.ke t-th ct until and 
except in so far as it is confirm: d hy the Court 
on petition. 

(3) Before confirming the uheiittion, the Conit 
must be satisfied — 

(а) that sufficient nodce has be -n given to every 
Iroldei’ of debent ure.s of the c<.;nipany, and vo 
any p)er.son5 or class of peisons whose inrer- 
ests will, in the opitiion of the Court, be 
affected by the ulceration ; and 

(б) that, with respect to every credi/or who, in 

the opinion of the Court, is entr Jed ;o object, 
and who signitic-s his objection in maniter 
directed by th" Cour^, either his consent to 
the alteration has been o’orainecl or his debt 
or claim has bocui dischatgcd or h.^ s determined, 
or has been secured to the saiisfaction of the 
C'ourt : 

Provided that the Court may, in the case of any per- 
son or class, for special reasons, rl:-' wiih the notice 
3'equired by this section. 

13. The Court may make an orcPr c-. r.fi'm'r.g the 
alteiation either wholly or in part, and on such terms and 
conditions as it thinks fit, and may make such order as to 
costs as it thinks proper. 

14. The Court shall, in exercising its discretion 
under sections 12 and 13, have regard to the rights and 
interests of the members of the company or of any class 
of them, as well as to the rights end interest of the credi- 
tors, and may, if it thinks fit, adjot.rn the proceeflings in 
order that an arrangem^itt may he made to the savisfacdon 
of the Court for the purcha- • of the intr- rests of dissenti- 
ent members ; and may give such dirt cti uns and make 
such ordc-r.s as it may think expedient for ft , dl* ing oi 
carrying into effect any such arrangem.. nc : 

Provided that no jmrt of The capital of the company 
may be expended in any such pui'chuse. 

M. C. 
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15. (1) A certified copy of the order confirraiiig the 
I'dteratioi); together with a printed copy of the memoraxi- 
dum as altered, shall, within three months from the date 
of the order, be filed by the compairy with the registrar, 
and he sliall register the same, and shall certify the regis- 
tratiorx nnder his liand, and the certificate shall be conclu- 
sive evidence that all the requirements of this Act 
with respect to rhe alteration and the confirmation thereof 
have been complied with, and thenceforth the memoran- 
dum so aliered shall be the memorandum of the company. 

(2) The Conit nray by order at any time extend the 
time for the filing of documents with the registrar under 
this section for such period as the Court thinks proper. 

16. No such alteration shall have any operation until 
registration thereof has been duly efiected in accordance 
with the pro\dsion of section 16, and if such registration 
is not efiected within three months next after the date of 
the order of the Court confirming the alteration, or within 
such further time as may be allowed by the Court in ac- 
cordance with the provisions of section 15, such altera- 
tion and order and aU proceedings connected therewith 
shall, at the eviration of such period of three months or 
such further time, as the ease may be, become absolutely 
null and void : 

Provided that the Court may, on sufficient cause 
shown, revive the order on application made within a 
further period of one month. 

Articles of A ssociatian. 

17. (1) There may, in the case of a company limited 
by shares, and there shall, in the case of a companv 
limited by guarantee or unlimited, be registered with' the 
memorandum, articles of association signed by the subs- 
cribers to the memorandum and prescribing regulations 
for the company. 

(2) i^ticles of association may adopt all or any of 
the regulations contained in Table A'in the First Schedule. 

(3) In the case of an unlimited company or a com- 

pany limited by guarantee, the articles, if the company 
Las a share capital, shaU state the amount of share capital 
witlx tile company proposes to be registered. 

(^) the case of an unlimited company or a com- 
pany l^^iited by guarantee, if the company has not a share 
capital, tba articles shall state the number of members 
witn winch the company proposes to be registered, for 
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the purpose of enabling the registrar to determine the fees 
payable on registration. 

18. In the case of a company limited by shares and 
registered after the commencement of this Act, if " a e . 
articles are not registered, or, if articles are registered, in 

so far as the articles do not exclude or modify the regula- 
tions in Table A in the First Schedule, those regulations 
shall, so far as applicable, be the regulations of the com- 
pany in the same maimer and to the same extent as if 
they were contained in duly registered articles. 

19. Articles shall Xonmand 

. signature of 

(а) be printed ; articles. 

(б) be divided into paragraphs numbered conse- 

cutively ; and 

(c) be signed by each subscriber of the memoran- 
dum of association in the presence of at 
least one witness who must attest the sig- 
nature. 

20. Subject to the provisions of this Act and Alteration of 
to the conditions contained in its memorandum, a com- ^^lafrefoiu- 
pany may by special resolution alter or add to its articles ; tion. 

and any alteration or addition so made shall he as valid as 
if originally contained in the articles, and be subject in 
like manner to alteration by special resolution. 


General Provisions. 

.21. (1) The memorandum and articles shall, when Effect of 

registered, bind the company and the members thereof to 
the same extent as if they respectively had been signed by articles, 
each member and contained a covenant on the part of 
each member, his heirs, and legal representatives, to ob- 
serve all the provisions of the memorandum and of the 
articles, subject to the provisions of this Act. 

(2) All money payable by any member to the com- 
pany under the memorandum or articles shall be a debt 
due from him to the company. 

22. The memorandum and the articles (if any) shall Registration 
be filed with the resfistrar who shall retain and register ofmemoran- 

. -I ^ ^ dum. and 

them. ^ articles. 

23. (1) On the registration of the memorandum of Effect of 

a company, the registrar shall certify under his hand that registration, 
the company is incorporated, and in the case of a limited 
company, that the company is limited. 

(2) From the date of incorporation mentioned in 
the certifi.cate of incorporation, the subscribers of the 

14 * 
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memoranclmn, together mth such other persons as may 
from time to time hecomo members of the company, shall 
bo a body corj)orate by the name containc'd in the memo- 
randum, capable forthwith of exercising all the functions 
of an incorporated company, and having perpetual suc- 
cession and a common seal, but with such liability on the 
part of the members to contribute to the assets of the 
company in the event of its being wound up as is men- 
tioned in this Act. 

24. (1)A certificate of incorporation given by the 
registrar in respect of any association shall bo conclusive 
evidence that all the requirements of this Act in 
respect of registration and of matters precedent and inci- 
dental thereto have been complied with, and that the 
association of a company authorised to be registered and 
duly registered under this Act. 

(2) A declaration by an advocate entitled to appear 
before the High Court who is engaged in the formation of 
a company, or by a person named in the articles as a 
director, manager or secretary of the company, of compli- 
ance with all or any of the said requirements shall be filed 
with the registrar, and the regisbiar may accept such a 
declaration as sufiicient evidence of compliance. 

25. (1) Every company shall send to every member, 
at his reqixest, and on payment of one rupee or such less 
sum as the company may prescribe, a copy of the memo- 
randum and of the articles (if any). 

(2) If a company makes default in complying with 
the requirements of this section, it shall be liable for each 
ofience to a fine not exceeding ten rupees. 

Associations not for Profit. 

26. (1) Where it is provided to the satisfaction of the 
Government that an association capable of being formed 
as a limited company has been or is about to be formed 
for promoting commerce, art, science, charity, or any other 
useful object, and apphes or intends to apply its 'profits 
(if any) or other income in promoting its objects, and to 
prohibit the payment of any d.ividend to its members, the 
Government may, by license under the hand of one of its 
becretaries, direct that the association be registered as a 
company mth limited habihty, without the addition of 
the word Limited ” to its name, and the association may 
be registered accordingly. 
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(2) A license by tke Government under this sec- 
tion may be granted on such conditions and subject to 
such I'egulations as the GoverJiment chinks hb, and chose 
conditions and regulations shall be binding on the associ- 
ation, and shall, if the Government so directs, be inserted 
in the memorandum and articles, or in one of those docu- 
ments. 

(3) The association shall on registration enjoy all 
the privileges of limited companies, and be subject to all 
their obligations, except those of using the word 
“ Limited ” as any part of its name and of publishing its 
name, and of filing lists of members and directors and 
managers witn registrar. 

(4) A license under this section may at any time 
be revoked by the Government, and upon revocation, the 
registrar shall enter the word “Limited” at the end of 
the name of the association upon the register, and the 
association shall cease to enjoy the exemptions and pri- 
vileges granted by this section ; 

Provided that, before a license is so revoked, the 
Government shall give to the association notice in writ- 
ing of its intention, and shall afford the association an 
opportunity of submitting a representation in opposition 
to the revocation. 

Companies limited by Guarantee. 

27. (1) In the case of a company limited by gua- trovisioa *b 

rantee and not havmg a share capital, and registered after h* 
the commencement of this Act, every provision in ^^antee. 
the memorandum or articles or in any resolution of the 
company purporting to give any person a right to parti- 
cipate in the divisible profiit of the company otherwise than 
as a member shall be void. 

(2) For the puprose of the provisions of this 
Eegulation relc.ting to the memorandum of a company 
limited by guarantee and of this section, every provision 
in the memorandum or articles, or in any resolution, of 
any company limited by guarantee and registered after 
the commencement of this Act, purporting to divide 
the undertaking of the company into shares or interests, 
shall be treated as a provision for a share capital, not- 
withstanding that the nominal amount or number of the 
shares or interests is not specified thereby. 
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28. (1) Tke sLares or otter interest of any naember 
in a company stall be movable property, transferable in 
manner provided by tte articles of the company. 

(2) Each stare in a company having a stare capital 
stall be distinguished by its appropriate number. 

29. A certificate, under the common seal of the com- 
pany, specifying any stares or stock held by any member, 
stall be prvma facie evidence of tne title of the member 
to the shares or stock therein specified. 

30. (1) The subscribers of the memorandum of a 
company shall be deemed to have agreed to become mem- 
bers of the company, and on its registration shall be 
entered as members in its register of members. 

(2) Every other person who agrees to become a 
member of a company, and whose name is entered in its 
register of members, shall be a member of the company. 

31. (1) Every company shall keep in one or more 
books a register of its members, and enter therein the 
follo\ving particulars : — 

(i) the names and addresses, and the occupations, 
if any, of the members, and, in the case of 
a company having a share capital, a state- 
ment of the shares held by each member, 
distinguishing each share by its number, 
and of the amount paid or agreed to be con- 
sidered as paid on the shares of each mem- 
ber ; 

{ii) the date at which each person was entered in 
the register as a member ; 

{iii) the date at which any person ceased to be a 
member. 


(2) If a company makes default in complying with 
the requirements of this section, it shall be liable to a fine 
not exceeding fifty rupees for every day during which the 
default continues , and every officer of the company who 
wilfully authorises or permits the default 
shall be liable to the like penalty. 
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32. (1) Every compaiij- lia\’ing a skare capital stall Annual list of 

once at least iu every year make a list of all persons wko, 
on tke day of tke first or only ordinary general meeting 
in the year, are members of the company, and of all pei'- 
sons who have ceased to be members since the date of 
the last return or (in the case of the jEirst retmn) of the 
incorporation of the company. 

(2) The list shall state the names, addresses, and 
occupations of all the past and present members therein 
mentioned, and tbe number of shares held by each of the 
existing members at the date of tbe return, specifying 
shares transferred since the date of the last retmn or (in 
the case of the first return) of the incorporation of the 
company by persons who arc still members and persons 
who have ceased to be members respectively, and the elates 
of registration of the transfers, and shall contain a siim- 
mary distinguishing between shares issued for cash and 
shares issued as fully or partly paid-up otherwise than in 
cash, and specifying the following particulars ; — 

{a) the amount of the share capital of the com- 
pany, and the number of the shares into 
which it is divided ; 

(6) the number of shares taken from the com- 
mencement of the company up to the date 
of the return ; 

(c) the amount called up on each share ; 

(d) the total amount of calls received ; 

(e) the total amount of calls unpaid ; 

(/) the total amount of the sums (if any) paid by 
way of commission in respect of any shares 
or debentures, or allowed by way of dis- 
count in respect of any debentures, since 
the date of the last return ; 

(g) the total number of shares forfeited ; 

(A) the total amount of shares or stock for which 
share-warrants are outstanding at the date 
of the return ; 

(i) the total amount of share -warrants issued and 
surrendered respectively, since the date of 
the last return ; 

(k) the number of shares or amount of stock com- 

prised in eacb share-warrant ; 

(l) the names and addresses of the persons who at 

the date of the return are the directors of 
the company and of the persons (if any) who 
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at the said date are the managers of the 
company ; and 

(m) the total amount of debl; due from the com- 
pany in respect of all mortgages and charges 
which are required to be registered with the 
registrar under this Act. 

(3) I'he above list and summary shall be contained 
in a separate part of the register of members, and shall be 
completed within seven days after the day of the first or 
only ordinary general meeting in the year, and the com- 
pany shall forth. with file with the registrar a copy signed 
by a director, manager or secretary of the company, to- 
gether with the eertifi.cfite from such director or by the 
manager or the secretary that the list and summary state 
the facts as they stood on tiie day aforesaid. 

(4) If a company makes default in complying with 
the requirements of this section, it shall be liable to a fin.e 
not exceeding Jfiity rupees for every day during which the 
default continues, and every officer of the company who 
knowingly and wilfully authorises or permits the default 
shall be liable to the like penalty. 

33. No notice of any trust, expressed, implied or 
constructive, shall be entered on the register, or be re- 
ceivable by the registrar. 

34. On the application of the transferor of any share 
or interest in a company, the company shall enter in its 
register of members the names of the transferee in the 
same maruier and subject to bJie same conditions as if the 
application for the entry were made by the transferee. 

35. A transfer of the share or other interest of a 
deceased member of a company made by his legal repre- 
sentative shall, although the legal representative is not 
himself a member, be as valid as if he had been a member 
at the time of the execi.tion of the instrument of transfer. 

36. (1) The register of members, commencing from 

the date of the registration of the company, shall be kept 
at the registered office of the company, and, except 
when closed raider the provisions of this Act, shall 
during business hours (subject to such reasonable restric- 
tions, as tne company in general meeting may impose, so 
that not less than two hours in each day be allowed for 
inspection) be open to the inspection of any member 
gratis, and to the inspection of any other person on pay- 
ment of one rupee, or such less sum as the company may 
prescribe, for each inspection, ' 
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(2) Any member or other person may require a 
copy of tne register, or of any part thereof, or of the list 
and summary required by thif. Act, or any part 
thereof, on payment of six annas for every Imnclred -words 
or fractional part thereof required to be copied. 

(3) If any inspection or copy required under this 
section is refused, the company shall be liable for each 
refusal to a fine not exceeding twenty ri.pees and to a 
further fine not exceeding t-wenty rupees for every day 
during which the refusal continues, and every ofi&cer of 
the company who knowingly authorises or permits the 
refusal shall' be liable to the like penalty and the Court may 
by order compel an immediate inspection of the register. 

37. A company may, on giving notice by advertise- p^werto 
ment in some newspaper circulating in the district in dose register 
which the registered office of the company is situate, close 

the register of members for any time or tunes not exceed- 
ing in the whole thirty days in each year. 

38. (1) If Power of 

(а) the name of any person is fraudxdently or with- ^“r^Lter." 

out sufficient cause entered in or omitted 
from the register of members of a com- 
pany ; or 

(б) default is made or tinnecessary delay takes 

place in entering on the register the fact of 
any person having ceased to be a member ; 
the person aggrieved, or any member of the company, or bhe 
company, may apply to the Court for rectification of the 
register. 

(2) The Court may either refuse the application or 
may order rectification of the register and payment by 
the company of any damages sustained by any party 
aggrieved, and may make such order as to costs as it in 
its discretion thinks fit. . 

(3) On any application under this section the Court 
may decide any question relating to the title of any person 
■who is a party to the application fco have his name entered 
in or omitted from the register, whether the question arises 
between members or alleged members, or between members 
or alleged members on the one hand and the company 
on the other hand ; and generally may decide any question 
necessary or expedient to be decided for rectification of 
the register : 

Provided that the Court may direct an issue to be 
tried in which any question of law may be raised ; and an 
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appeal from the decision on such an issue shall lie in the 
manner directed by the Code of Civil Procedure, 1911, on 
the grounds mentioned in section 100 of that Code. 

Xoticc to 39. In the case of a company required by this 

lecmcZha ^ members witii the_ registrar, 

of register, tue Court, Avhen making an order for rectification of ttie 
register, shall, by its order, direct notice of the rectifi- 
cation to be filed with the registrar. 

Register to 40. The register of members shall be 'prvma facie 

1)0 evidouee. evidence of any matters by this Act directed or 
authorised to be inserted therein. 

Easuo of 43. A company limited by shares, if so authorised 

waraantsto ^7 articles, may, with respect to any fully paid-up 
bearer. shares. Or to stock, issue under its common seal a warrant 
.stating that the bearer of the warrant is entitled to the 
shares or stock therein specified, and may provide, by 
coupons or otherwise, for the payment of the future divi- 
dends on the shares or stock included in the warrant, in 
this Regulation termed a share-warrant. 

Effect of 44. A share-warrant shall entitle the bearer thereof 

to the shares or stock therein .specified, and the shares or 
stock may be transferred by delivery of the warrant. 

Registration 45. The bearer of a share-warrant shall, subject to 
teS^^of’* articles of the company, be entitled, on surrendering 

share-w- it for cancellation, to have his name entered as a member 
rant. register of members ; and the company s h a ll be 

responsible for any loss incurred by any person by reason 
of the company entering in its register the name of a 
bearer of a share-warrant iu respect of tJre shares or stock 
therein specified without the warrant being surrendered 
and cancelled. 

Position of 46. The bearer of a share-warrant may, if the arti- 

company so provide, be deemed to be a mem- 
rant. her of the company within the meaning of this Act, 

either to the full extent or for any purposes defined in the 
articles, except that he shall not be qualified in respect of 
the shares or stock specified in the warrant for being a 
director or manager of the company, in cases where such 
a qualification is required by the articles. 

EaMos in 47. (1) On the issue of a share-warrant the company 

register of members the name of the 
rant issued, meniber then entered therein as holding the shares or stock 
specified in the warrant as if he had ceased to be a member, 



VIII 01’ 1917.] 


Sections 48 — 50 


219 


and shall enter in the register the following particulars, 
namely : — 

(1) the fact of the issue of che warrant ; 

{ii) a statement of the shares or stock included in 
the warrant, distinguishing each share by 
its number ; and 

[Hi) the date of the issue of the warrant. 

(2) If a company makes default in complying with 
the requirements of this section, it shall be liable to a fine 
not exceeding fifty rupees for e\ery day duriirg which the 
default continues, and every o£B.cer of the company who 
knowingly and wilfully continues or permits the default 
shall be liable to the like penalty. 

48. Until the warrant is surrendered, the above 
particulars shall be deemed, to be the particulars required 
by this Act to be entered in the register of mem- 
bers ; and, on the surrender, the date of the surrender 
shall be entered as if it were the date at which a person 
ceased to be a member. 

49. A company, if so authorised by its articles, may 
do any one or more of the following things, namely : — 

(1) make arrangements on the issue of shares for 

a difference between the shareholders in the 
amounts and times of payment of calls on 
their shares ; 

(2) accept from any member who assents there- 

to the whole or a part of the amount remain- 
ing unpaid on any shares held by him al- 
though no part of that amount has been 
called up ; 

(3) pay dividend in proportion to the amount paid- 

up on each share where a larger amount is 
paid-up on some shares than on others. 

50. (1)A company limited by shares, if so autho- 
rised by its articles, may alter the conditions of its memo- 
randum as follows (that is to say), it may — 

ifl) increase its share capital by the issue of new 
shares of such amount as it thinks expe- 
dient ; 

(6) consolidate and divide all or any of its share 
capital into shares of larger amount than 
its existing shares ; 

(c) convert all or any of its paid-up shares into 
stock and re-convert that stock into paid-up 
shares of any denomination ; 
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{il) sub-divide its shares, or any of them, into shares 
of smaller amount than is fixed by tne 
memorandiim, so, however, that in tJie sub- 
division the proportion bet^^een the amount 
paid and the amount, il any, unpaid on 
each redi.ced share shall be the same as it 
was in the case of the share from which the 
reduced share is derived ; 

(e) cancel shares which, at the date of the passing 
of the resolution in that behalf, have not 
been taken or agreed to be taken by any 
person, and duninish the amount of its 
share capital by the amount of the shares 
so cancelled. 


(2) The powers conferred by this section with 
respect to sub-division of shares must be exercised by 
special resolution, 

(3) Where any alteration has been made under this 
section in the memorandum of a company, ever} copy of 
the memorandum issued after the date of the alteration 
shall be in accordance with the alteration . 


Notice to 
registrar of 
ooiisolidation 
of share 
capital con- 
version of 
share into 
stock, etc. 


(4) If a company makes default in complying with 
the requicements of sub-section (3), it shall be liable to a 
fine not exceeding ten rupees for each copy in respect of 
which default is made : and every officer of the company 
who knowingly and wilfully authorises or permits the 
default shall be liable to the like penalty. 

(6) A cauoellaion of shares in pursuance of thi^ 
section shall not he deemed to be a reduction of share 
capital within the meaning of this Act . 

51 . (]) Where a company having a share capital 

has consolidated and divided its share capital into shares 
of larger amount than its existing shares or converted 
any of its shares into stock, or re-converted stock into 
shares, it shall, within fifteen days of the consolidation 
and division, oonver.sion or re-conversion, file notice with 
the registrar of the same, specifying the share consolidated 
and divided, or converted, or the stock re-converted. 

(2) If a company makes default in complying with 
the requirement of this section, it shall be liable to a 
fine not exceeding fifty rupees for very day during which 
the default continues, and every officer of the company 
who Icnowmgly and wilfully authorises or permits the 
default shall be liable to the like penalty. 
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52. Wliere a cocripiMiy iiaviug a .s]iar<; lias 

converted any of its skares into stock, and filed notice of 
the conversion v.-itli tlie registrar, all tiie provisions of 
this Act which are .^2 to shares only shall 

cease as to so much of the simro capital as is con- 
verted intc! stock ; _and the register ot members of the 
compan}, and the list of members to be filed with the 
registrar, shall show the amount of stock held by each 
member instead of the amount of shares and the" parti- 
culars relating to shares hereiubc-icre required bv this 
Act. 

53. (1) Where a company having a sliare capital, 
whether its shares have or have n-.t been converted into 
stock, has increased its share capital beyond the registered 
capital, and where a company not having a share capital 
has increased the number of its members beyond the 
registered number, it shall file witli the registrar, in the 
case of an increase^ of share capital, within fifteen days 
after the passing, or in the case of a special resolution, tlie 
confirmation of the resolution authorising the increase, 
and in the case of an increase of members within fifteen 
days after the increase was resolved on or took place, 
notice of the increase of capital or members, and the re- 
gistrar shall record the increase. 

(2) If a company makes a default in complying 
with the requirements of this section, it shall he liable to 
a fine not' exceeding fifty rupees for every day during 
which the default continues, and every officer of "the com- 
pany who knowingly and wilfully authorises or permits 
the default shall be liable to the like penalty. 

54. (1) A company limited by shares may, by special 
resolution confirmed by an order of tbe Court^ modify the 
conditions contained in its memorandum so as to recog- 
nize its share capital, whether by the consolidation of 
shares of difierenfc classes or by the division of its shares 
into shares of different classes : 

Provided that no preference or special privilege at- 
tached to or belonging to any class of shares shall be in- 
terfered witii except by resolution passed b}^ a majority in 
number of shareholders of that calss holding three- 
fourths the share capital of that class and confirmed at 
a meeting of t narehohlers of that class in the same manner 
as a special resolution of the company is required to be 
confirmed, and every resolution so passed shall bind all 
shareholders of the class. 
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(2) Where an order is made under this section, a 
certified copy thereof shall be filed with the registrar 
within twenty-one days after the making of the order or 
within such further time as the Court may allow, and the 
resolution shall not take eflect until such a copy has been 
so filed. 


Reduction of Share Capital. 

55. (1) No company limited by shares shall have 
power to buy its own shares unless the consequent reduc- 
tion of capital is effected and sanctioned in manner here- 
inafter provided. 

(2) Subject to confirmation by the Court, a com- 
pany limited by shares, if so authorised by its articles, may 
by special resolution reduce its share capital in any way, 
and in particular (withoxit prejudice to the generality of 
the foregoing power) may — 

(a) extinguish or reduce the liability on any of its 
shares in respect of share capital not paid 
up ; or 

(fe) either with or without extinguishing or reducing 
liability on any of its shares, cancel any 
paid-up share capital which is lost or unre- 
presented by available assets ; or 

(c) either with or without extinguishing or reduc- 
ing liability on any of its shares, pay off any 
paid-up share capital which is in excess of 
the wants of the company ; 

and may, if and so far as is necessary, alter its memo- 
randum by reducing the amount of its share capital and of 
its shares accordingly. 

(3) A special resolution under this section is in this 
Act called a resolution for reducing share capital. 

56. Where a company has passed and confirmed a 
resolution for reducing share capital, it may apply by 
petition to the Court for an order confirming the reduc- 
tion. 

57. On and from the confirmation by a company of a 
resolution for reducing .share capital, or wJiere the reduc- 
tion does not involve either the diminution of any liability 
in respect of unpaid share capital, or the payment^ to any 
shareholder of any paid-up share capital, then on and from 
the presentation of the petition for confirming the reduc- 
tion, the company shall add to its name, until such date 
as the Court may fix, the words “ and reduced ” as the 
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last words iii its name, and tliose words slujll, until tliat 
date, be deemed to be part c)f the name of the company : 

Provided chat, where the 3‘ediictioii does itot involve 
either the diminution of any liability in respect of unpaid 
share capital or the pfiyment to any shareholder of any 
paid-up share capital, the Court may, if it thialcs expedient, 
rispense altogether with the addition of tiie words “ and 
deduced.” 

58. (1) Where the proposed reduction of share Objections 
capital involves either diminution of liability in resi)ect and^ttie-^*’ 
of unpaid share capital, or tJb.e payment to any shareholder ament of iist 
of any paid-up share capital, and in any other case if the 

Court so directs, everj' creditor of the company who at 
the date fixed by the Court is entitled to any debt or claim 
which, if that date were the commencement of the wind- 
ing up of the company, would be admissible in proof 
against the eompanv. shall be entitled to obiect to the 
reduction. 

(2) The Court shall settle a list of creditors so 
entitled to object, and for that purpose shall ascertain, as 
far as possible, without requiring an application from any 
creditor, the names of those creditors and the nature and 
amount of their debts or claims, and may publish notices 
fixing a day or days within which creditors not entered on 
the list are to claim to be so entered or are to be excluded 
from the right of objecting to the reduction. 

59. Where a creditor entered on tne list of creditors Power to dis- 
who.se debt or claim is hot discharged or determined does 

not consent to tne reduction, the Court may, if it thinks ore<utoron 
fit, dispense with tne consent of that creditor, on the seemrity 
company securing payment of his debt or claim by appro- for^ia^d^bt. 
priating, as tne Court may direct, tne following amount 
(that is to say), — 

(i) if the company admits the full amount of his 

debt or claim, or, though not admitting it, 
is willing to provide for it, then the full 
amount of the debt or claim ; 

(ii) if the company does not admit or is not willing 

to provide for the full amount of the debt or 
claim, or if the amount is contingent or not 
ascertained, then an amount fiLxed by the 
Court after the like inquiry and adjudica- 
tion as if the company were being wound up 
by the Court. 

60. The Court, if satisfied, with respect to every Order oou- 
creditor of the company who under this Act is entitled reto^on. 
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to objeot to the xediiction, that either his consent 
to the reduction has been obtained or his debt or 
claim has been discharged or has been determined or has 
been secured, mav make an order confirming the reduction 
on such terms and conditions as it thinks fit. 

61 . (1) The registrar on production to him of an 
order of the Court confirming the reduction of the share 
capital of a company, and 021 the filing with him of a 
certified copy of the order and of a minute (approved by 
the Court) showing, with respect to the share capital of the 
company as altered by the order, the amount of the share 
capital, the jiumber of shares into which it is to he divided 
and the amount of ear>h share, and the amount (if any) at 
the date of the registration deemed to be paid up on each 
share, shall register the order and minufce. 

(2) On the registration, and not before, the resolu- 
tion for reducing share capital as confijmed by the order 
so registered shall take efiect. 

(3) Notice of the registration shall be published in 
such manner as the Corirt may direct. 

(4) The registrar shall certify under his hand the 
registration of the order and minute, and his certificate 
shall be conclusive evidence that all the reqiiirements 
of this Act with respect to reduction of share capital 
have been complied with, and that the share capital of 
the company is such as is stated in the minute. 

62. (1) The minute when registered shall be deemed 
to be substituted for the corresponding part of the memo- 
randum of the company, and shall be valid and alterable 
as if it had been originally contained therein, and shall be 
embodied in every copy of the memorandtim issued after 
its registration. 

(2) If a company makes default m complying with 
the requirements of this section, it shall be liable to a fine 
not exceeding ten rupees for each copy in respect of which 
default is made, and every officer of the company w^ho 
knowingly and wilfully authorises or permits the default 
shall be liable to the like penalty. 

63 . (1) A member of the company, past or present, 
shall not be liable in resx)ect of any share to any call or 
contribution exceeding in amount the difference (if any) 
between the amount paid, or (as the case may be) the 
redu.ced amount, if any, which is deemed to have been 
paid, on the share and tiie amount of the share as fixed by 
the minute: 
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Provided tliat, if any creditor, entitled in respect of 
any debt or claim to object to tbe reduction of share capi- 
tal, is, by reason of his ignorance of the proceedings for 
reduction, or of their nature and effect witn respect to his 
claim entered ontheli&t of creditors, and, after the reduc- 
tion, the company is unable, within the meaning of the 
provisions of this Act with respect to winding up 
b} the Court, to pay the amount of his debt or claim, 
then — 

(■i) every person who was a member of the company 
at the date of the registration of the. order 
for reduction and minute, shall be liable to 
contribute for the payment of that debt, or 
claim an amount not exceeding the amount 
which he would have been liable to contri- 
bute if the company bad commenced to be 
woimd up on the day before that registra- 
tion ; and 

{ii) if the company is wound up, tbe Court, on the 
appheation of any such creditor and proof of 
his ignorance, as aforesaid, may, if it thinks 
fit, settle accordingly a list of persons so 
liable to contribute, and make and enforce 
calls and orders on the contributories settled 
on the list as if they were ordinary contri- 
butories in a winding up. 

(2) ITothing in this section shall affect the rights 
of the contributories among themselves. 

64. If any officer of the company wilfully conceals 
the name of any creditor entitled to object to the reduc- 
tion or wilfully misrepresents the nature or amount of the 
debt or claim of any creditor, or if any officer of the com- 
pany abets any such concealment or misrepresentation as 
aforesaid, every such officer shall be punishable with im- 
prisonment which may extend to one year, or with fine, 
or with both. 

65. In any case of reduction of share capital, tbe 
Court may require the company to publish as the Court 
directs the reasons for reduction, or such other infornaation 
in regard thereto as the Court may think expedient with 
a view to give proper information to the public, and, if 
the Court thinks fit, the causes which led to the reduc- 
tion. 
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66. A company limited by guarantee and registered 
after the commencement of this Act inay^ if it has 
a share capital and is so authorised by its articles, increase 
or reduce its share capital in the same manner and subject 
to the game conditions in and subject to -which a company 
limited by she res may increase or reduce its share capital, 
under the pro-visions of this Act. 

Registration of Unlimited Company as Limited. 

67. (1) Subject to the provisions of this section, any 
company registered as unlimited may register under this 
Act as limited, or any company already registered 
as a limited company may re-register under this Act, 
but the registration of an unlimited company as a 
limited company shall not affect any debts, liabilities, 
obligations or contracts incurred or entered into by, to, 
with or on behalf of, the company before the registration, 
and those debts, liabilities, obligations and contracts may 
be enforced in noanner provided by Part VIII of this Act 
in the case of a company registered in pursuance of that 
Part. 

(2) On registration in pursuance of this section, the 
registrar shall close the former registration of the com- 
pany, and may dispense -with the delivery to him of copies 
of any documents -with copies of which he was furnished 
on the occasion of the original registration of the com- 
pany ; but save as aforesaid, the registration shall take 
place in the same ms.imer and shall have effect as if it 
were the first registration of the company under this 
Act. 

68. An unlimited company having a share capital 
may, by its resolution for registration as a limited com- 
pany in pursuance of this Act, do either or both of the 
folio-wing things, namely ; — 

(а) increase the nominal amount of its share capital 

by increasing the nominal amount of each 
of its shares, but subject to the condition 
tha-t no part of the amount by which its 
capital is so increased shall be capable of 
being called up except in the event and for 
the purposes of the company being wound 
up ; 

(б) provided that a specified portion of its uncalled 

share capital shall not be capable of being 
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called up except in the event and for the 
purposes of the company being wound up. 


Reserve Liability of Limited Company. 

69. A limited company may by sjoecial resolution Reserve 
determine that any portion of its share capital wliicL has 
not been already called up shall not be capable of being company, 
called up, except in the event and for the purposes of the 
company being wound up, and thereupon that portion of 
its share capital shall not be capable of being called up 
except in the event and for the purposes aforesaid. 


Unlimited Liability of Directors. 

70. (1) In a limited company the liability of the 
directors or of any director may, if so provided by the 
memorandum, be unlimited. 

(2) In a limited company in which the liability of 
any director is unlimited, the directors of the company (if 
any) and the member who proposes a person for election 
or appointment to the office of director shall add to that 
proposal a statement that the liability of the person hold- 
ing that office will be unlimited and the promoters and 
officers of the company, or one of them, shall, before the 
person accepts the office or acts therein, give him notice 
in writing that his liability wiU be unlimited. 

(3) If any director or proposer makes default in 
adding such a statement, or if any promoter or officer of 
the company makes default in giving such a notice, he shall 
be liable to a fine not exceeding one thousand rupees and 
sh all also be liable for any damage which the person so 
elected or appointed may sustain from the default, but the 
liability of the person elected or appointed shall not be 
affected by the default. 

71. (1) A limited company, if so authorised by its 
articles, may, by special resolution, alter its memorandum 
so as to render unlimited the liability of its directors or 
of any director. 

(2) Upon the com.firmation of any such special 
resolution, the provisions thereof shall be as valid as if 
they had been originally contained in the memorandum, 
and a copy thereof sliall be embodied in or annexed to 
every copy of the memorandum issued after the confir- 
mation of the resolution. 

(3) If a company makes default in complying with 
the requirements of this section, it shall be liable to a fine 
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not exceeding ten rupees for each copy in respect of whicii 
default is made ; and every officer of the company who 
knowingly and ^fully authorises or permits the default 
shall he liable to the like penalty. 


PABT IV. 

Management and Administration. 

Office and Name. 

72. (1) Every company shall have a registered office 
to which all communications and notices may be addressed. 

(2) Notice in writing of the situation of the regis- 
tered office, and of any change therein, shall be filed with 
the registrar who shall record the same. 

(3) If a company carries on business without com- 
plying with the requirements of this section, it shall be 
Hable to a fine not exceeding fifty rupees for every day 
during which it so carries on business. 

73. Every limited company — 

(а) shall paint or affix, and keep painted or affixed, 

its name on the outside of every office or 
place in which its business is carried on, in 
a conspicuous position, in letters easily legible 
and in English and Kannada characters ; 

(б) shall have its name engraven in legible cha- 

racters on its seal ; 

(c) shall have its name mentioned in legible EfigliaTn 
or Kannada characters in all bill-heads and 
letter paper and in all notices, advertisement, 
and other official publications of the companys 
and in all bills of exchange, hundis, promissory 
notes, endorsements, cheques and orders for 
money or goods purporting to be signed by or 
on behalf of the company, and in all bills of 
parcels, invoices, receipts, and letters of credit 
of the company. 

74. (1) If a limited company does not paint or affix, 
and k^p painted or affixed, its name in manner directed 
by this Act it shall be liable to a fine not exceed- 
ing fifty rupees for not so painting or affixing its name, 
and for every day during which its name is not so kept 
pamted or affixed, and every officer of the company who 
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knowingly and wilfully autkoiises or permits tke default 
skall be liable to tbe like penalty, 

(2) If any officer of a limited company, or any per- 
son on its behalf, uses or authorises the use of any seal 
purporting to be a seal of the company whereon its name 
is not so engraven as aforesaid, or issues or authorises the 
issue of any bill-head, letter paper, notice, advertise- 
ment or other official publication of the company, or signs 
or authorises to be signed on behalf of the company any 
bill of exchange, hundi, promissory note, endorsement, 
cheque ot ordei for money or goods, or issues or authorises 
to be issued any bill of parcels, invoice, receipt or letter 
of credit of the company wherein its name is nob mentioned 
in manner aforesaid, he shnU be liable to a fine not exceed- 
ing five hundred rupees, and shall further be personally 
liable to the holder of any such bill of exchange, hundi, 
promissory note, cheque or order for money or goods for 
the amount thereof, unless the same is duly paid by the 
company. 

75. (1) Where any notice, advertisement or other pubUoation 
official publication of a company contains a statement of 

the amount of the authorised capital of the company, 
such notice, advertisement or other official publication and p^d-up 
shall also contain a statement, in an equally prominent 
position and in equally conspicuous characters, of the 
amount of the capital which has been subscribed and the 
amount paid up. 

(2) Any company which noakes default in comply- 
ing with the requirements of this section and every officer 
of the company who is knowingly a party to the default 
shall be liable to a fine not exceeding one thousand 
rupees. 

Meetings and Proceedings. 

76. (1) A general meeting of every company shall Anr-iaigene- 
be held once at the least in every year, and not more than 

fifteen months after the holding of the last preceding general 
meeting, and, if not so held, the company and every 
officer of the company who is knowingly a party to the 
default shall be liable to a fine not exceeding five hundred 
rupees. 

(2) When default has been made in holding a 
meeting of the company in accordance with the provisions 
of this section, the Court may, on the application of any 
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member of tbe company, call or direct tbe calling of a 
general meeting of tbe company. 

statutory 77. (1) Every company limited by shares and re- 

gistered after tlie commencement of this Act shall, 
within a period of six months from the date at which the 
company is entitled to commence business, hold a general 
meeting of the members of the company, which shall be 
called the statutory meeting. 

(2) The directors shall, at least ten days before the 
day on which the meeting is held, forward a report (ia 
this Act called “ the statutory report ”) to every 
member of the company and to every other person entitled 
under this Act to receive it. 

(3) The statutory report shall be certified by not 
less than two directors of the company or, where there 
are less than two directors, by the sole director and shall 
state — 

(а) the total number of shares allotted, distin- 

guishing shares allotted as fully or partly 
paid up otherwise than in cash, and stating 
in the case of shares partly paid up the 
extent to which they are so paid up, and in 
either case the consideration for which they 
have been allotted ; 

(б) the total amount of cash received by the com- 

pany in respect of all the shares allotted 
distinguished as aforesaid ; 

(c) an abstract of the receipts of the company 
whether from its share capital or from de- 
bentures, and of the payments made there- 
out, up to a date within seven days of tbe 
date of the report, exhibiting under distinc- 
tive headings the receipts of the company 
from shares and debentures and other sources, 
the payments made thereout and particulars 
concerning the balance remaining in . hand 
and an account or estimate of the preliminary 
expenses of the company ; 

(tZ) the names, addresses and descriptions of the 
directors, auditors (if any), managers (if any) 
and secretary of the company ; 

(e) the particular of any .contract, the modification 
of which is to be submitted to the meeting 
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for its approval, togetlLcr witli tlie paiti- 
culars of tiie modification or proposed modifi- 
cation. 

(4) Tlie statutory report stall, so far as it relates 
to bh.e stares allotted by tte company and to the cash 
received in respect of suet stares and to the receipts and 
payments of tte company on capital account, be certified 
as correct by the auditors (if any) of tte company. 

(5) Tte directors stall cause a copy of tte statutory 
report, certified as by this section required, to be filed 
with tte registrar forthwith, after the sending thereof to 
the members of the company. 

(6) Every director of the company who knowingly 
and wilfully authorises or permits a default in complying 
with tte provisions of sub-section (2) or sub-section (5) 
stall be liable to a fine not exceeding twenty rupees for 
every day during which tte default continues. 

(7) Tte directors stall cause a list stowing the 
names, descriptions and addresses of tte members of 
tte company, and tte number of stares held by them 
respectively, to be produced at the commencement of tte 
meeting, and to remain open and accessible to any member 
of tte company during tte continuance of tte meeting. 

(8) Tte members of the company present at the 
meeting stall be at liberty to discuss any matters relating 
to tte formation of the company, or arising out of tte 
statutory report, whether previor>3 notice has been given 
or not, tut no resolution of which notice has not been given 
in accordance with tte articles may be passed. 

(9) Tte meeting may adjort-rn from tune to time, 
and at any adjourned meeting any resolution of which 
notice has been given in accordance with tte articles, 
either before or subsequently to the former meeting, may 
be passed, and tte adjourned meeting stall have tte same 
powers as an original meeting. 

(10) If a petition is presented to tte Court in 
manner provided by Part V for winding up tte company on 
tte grortnd of default in filing tte statu. tory report or in 
holding tte statutory meeting, tte Court may, instead of 
directing that the company be wound up, give directions 
for the statutory report to be filed or a meeting to be held, 
or make suet otter order as may be just. 

(11 ) Tte provisions of this section as to the forward- 
ing and filing of tte statxitory report stall not apply in 
tte case of a private company. 
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78. (1) Notwithstanding anything in the articles, 
the directors of a company which has a share capital shall, 
on the requisition of the holders of not less than one-tenth 
of the issued share capital of the company upon which all 
calls or other sums then due have been paid, forthwith 
proceed to call an extraordinary general meeting of the 
company. 

(2) The requisition must state the objects of the 
meebir^, and must be signed by the requisitionists and 
deposited at the registered o£6.ee of the company, and may 
consist of several documents in like form, each signed by 
one or more requisitionists. 

(3) If the directors do nob proceed within twenty- 
one days from the date of the requisition being so deposit- 
ed to cause a meeting to be called, the requisitionists, or 
a majority of them in value, may themselves call the 
meeting, but in either case any meebmg so called shall be 
held within three months from the date of the deposit of 
the requisition. 

(4) If at any such meeting a resolution requiring 
confirmation at another meeting is passed, the directors 
shall forthwith call a further extraordinary general meet- 
ing for the purpose of considering the resolution and, if 
thought fib, of confirming it as a special resolution and, if 
the directors do not call the meeting within seven days 
from the date of the passing of the first resolution, the 
rsquisitionists, or a majority of them in value, may them- 
selves call the meeting. 

(6) Any meeting called under this section by the 
requisitionists shall be called in the same manner, as 
nearly as possible, as that in which meetings are to be 
called by direotom. 

79. In default of, and subject to, any regulations in 
the articles, — 

(i) a meeting of a company may be called by 
fourteen days’ notice in writing, served on 
every member in manner in which notices 
are required to be served by Table A in the 
First Schedule ; 

{n) five members may call a meeting ; 

(w) any person elected by the members present at 
a meeting may be chairman thereof ; and 

{iv) every member shall have one vote. 
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80. A company wliieli is a member of another com- 
pany may, by resolution of the directors, authorise any of 
its officials or any other person to act as its representative 
at any meeting of that other company and the person so 
authorised shall be entitled to exercise the same powers 
on behalf of the company which he represents as if he were 
an individual shareholder of that other company. 

81. (1)A resolution shall be an extraordinary reso- 
lution when it has been passed by a majority of not less 
than three-fourths of such members entitled to vote as 
are present in person or by proxy (where proxies are 
allowed) at a general meeting of which notice specifying 
the intention to propose the resohition as an extraordinary 
resolution has been duly given. 

(2) A resolution shall be a special resolution when 
it has been — 

(а) passed in manner required for the passing of an 

extraordinary resolution ; and 

(б) confirmed by a majority of such members 

entitled to vote as are present in person or by 
proxy (where proxies are allowed) at a sub- 
sequent general meeting, of which notice has 
been duly given, and held after an interval 
of not less than fourteen days, nor more 
than one month, from the date of the first 
meeting. 

(3) At any meeting at which an extraordinary 
resolution is submitted to be passed or a special resolution 
is submitted to be passed or confirmed, a declaration of 
the chairman on a show of hands that the resolution is 
carried shall, tmless a poll is demanded, be conclusive 
evidence of the fact without proof of the number or pro- 
portion of the votes recorded in favour of or against the 
resolution, 

(4) At any meeting at which an extraordinary 
resolution is submitted to be passed or a special resolution 
is submitted to be passed or confirmed, a poll may be 
demanded by three persons for the time being entitled 
according to the articles to vote, unless the articles of the 
company require a demand by such number of such per- 
sons, not in any case exceeding five, as may be specified 
in the articles. 

(6) In a case where, if a poll is demanded, it may 
in accordance with the articles be taken in cush manner 
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as tlie cliairmau may direct, it may, if tlie chairman so 
directs, be taken at the meeting at which it is demanded. 

(6) When a poll is demanded in accordance with 
this section, in com-piiting the majority on the poll, refer- 
ence shall be had to the number of votes to which each 
member is entitled by the articles of the company. 

(7) For the purposes of this section notice of a 
meeting shall be deemed to be duly given and the meeting 
to be duly held when the notice is given and the meeting 
held in manner provided by the articles. 

Registration 82. (1) A copy of every special and extraordinary 

resolution shall, within fifteen days, from the confirma- 
extraordi- tion of the special resolution or from the passing of the 
extraordinary resolution, as the case may be, be printed 
or typewritten and filed with the registrar who shall record 
the same. 

(2) Where articles have been registered, a copy of 
every special resolution for the time being in force shall 
be embodied in or annexed to every copy of the articles 
issued after the date of the resolution. 

(3) Where articles have not been registered, a copy 
of every special resolution shall be forwarded in print to 
any member, at his request, on payment of one rupee or 
such less sum as the company may direct. 

(4) If a company makes default in so filing with 
the registr.ar a copy of a special or extraordinary resolu- 
tion, it shall be liable to a fine not exceeding twenty rupees 
for every day during which the default continues. 

(5) If a company makes default in embodying in 
or annexing to a copy of its articles or in forwarding in 
print to a member, when required by this section, a copy 
of a special resolution, it shall be liable to a fine not ex- 
ceeding ten rupees for each copy in respect of which defarJt 
is made. 

(6) Every officer of a company who knowingly and 
wilfully authorises or permits any default by the company 
in complying with the requirements of this section shall be 
liable to the like penalty as is imposed by this section on 
the company for that default. 

(1) Every company shall cause minutes of all 
oSti^l proceedings of general meetings and of its directors to be 
and directors, cut^red 111 books kept foT tbat purpose. 

(2) ^y such minute, if purporting to be signed 
by tlie cb airman of tbe meeting at whicli the proceedings 
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were had, or by the cbaiTman of the next succeeding 
meeting, shall be evidence of the proceedings. 

(3) Until the contrary is proved, every general 
meeting of the company or meeting of directors in respect 
of the proceedings whereof minutes have been so made 
shall be deemed to have been duly called and held, and 
all proceedings had thereat to have been duly had, and all 
appointments of directors oi liquidators shall be deemed 
to be valid. 


Directors. 

83A. (1) Every company registered after the com- DiMotors 

mencement of this Act shall have at least two 
directors. 

(2) This section shall not apply to a private com- 
pany. 

83B. In default of and subject to any regulations in Apppiatment 
the articles of a company other than a private company — o^^ireotors. 
[i) the subscribers of the memorandum shall be 
deemed to be the directors of the company 
until the first directors shall have been ap- 
pointed ; 

{ii) the directors of the company shall be appointed 
by the members in the general meeting ; and 
{Hi) any casual vacancy occurring among the directors 
may be filled up by the directors, but the 
person so appointed shall be subject to retire- 
ment at the same time as if he had become a 
director on the day on which the director in 
whose place he is appointed was last ap- 
pointed a director. 

84. A person shall not be capable of being appointed BesfadoiaoiiB 
director of a company by tbe articles, and shall not be 
named as a director or proposed director of a company in Teitooment 
any prospectus issued by or on behalf of the company or 
in relation to any intended company or in any statement 
in lieu of prospectus filed by or on behalf of a company, 
unless before the registration of the articles or the publica- 
tion of the prospectus, or the filing of the statement in 
lieu of prospectus, as the case may be, he has, by himself 
or by his agent authorised in writing — 

(%) signed and filed with the registrar a consent 
in writing to act as such director ; and 
{U) save in the ease of a company limited by 
guarantee and not having a share capital, 
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sifclier signed tJae memorandi'm for a number 
of shares not less than his qualificacion (if 
any), or signed and filed with the registrar 
a contract in writing to take from the com- 
pany and pay for his qualification shares (if 
any). 

(2) On the application for registration of the memo- 
randum and articles of a company, the applicant shall file 
with the registrar a list of the persons who have consented 
to be directors of the company, and, if this list contains 
the name of any person who has not so consented, the 
applicant shall be liable to a fine not exceeding five hund- 
red rupees. 

(3) This section shall not apply to a private com- 
pany nor to a prospectus issued by or on behalf of a com- 
pany after the expiration of one year from the date at 
which the company is entitled to commence business. 

85. (1) Without prejudice to the restrictions im- 
posed by section 84, it shall be the duty of every director 
who is by the articles required to hold a specified share 
qualification, and who is not already qualified, to obtain 
his qualification within two months after his appointment, 
or such shorter time as may be fixed bj- the articles. 

(2) The oflS.ce of director of a company shall be ' 
vacated if the director does not, within two months from 
the date of his appointment, or within such shorter time 
as may be fixed by the articles, obtain his qualification, or 
if after the expiration of such period or shorter time he 
ceases at any time to hold his qualification ; and a person 
vacating office under this section shall be incapable of being 
re-appointed director of the company until he has obtained 
his qualification. 

(3) If after the expiration of the said period or 
shorter time, any unqualified person acts as a director of 
the company, he shall be liable to a fine not exceeding 
fifty rupees for every day between the expiration of the 
said period or shorter time and the last day on which it 
is proved that he acted as a director. 

86. The acts of a director shall be valid notwith- 
standing any defect that may afterwards be discovered in 
his appointment or qualification : Provided that nothing 
in this section shall be deemed to give validity to acts 
done by a director after the appointment of such director 
has been shown to be invalid. 



Vni OP 1917.] 


Sections 87 — 90 


237 


87. (1) Every compauy shall keejj at its registered 
office a register containing the names and addresses and 
the occnpations of its directors, and file with the registrar 
a copy thereof, and from time to time file with the regis- 
trar notice of any change among its directors or mana- 
gers. 

{2} If default is made in complying with this sec- 
tion, the company shall be liable to a* fine not exceeding 
fifty rupees for every day during which the default con- 
tinues ; and every officer of the company, who knowingly 
and wilfully authorises or permits the default shall be 
liable to the like penalty. 

Ccnvtracts. 

88. (1) Contracts on behalf of a company may be 
made as follows (that is to say) : — 

(®) any contract which, if made between private 
pemons, would be by law required to be in 
writing, signed by the parties to be charged 
therewith, may be made on behalf of the 
company in writing signed by any person 
acting under its authority, express or implied, 
and may in the same maimer be varied or dis- 
charged ; 

{ii) any contract which, if made between private 
persons, would by law be valid although made 
by parol only, and not reduced into writing, 
may be made by parol on behalf of the com- 
pany by any person acting under its autho- 
rity, express or implied, and may m the same 
manner be varied or discharged. 

(2) All contracts made according to this section 
shall be effectual in law, and shall bind the company a.ud 
its successors, and all other parties thereto, their heirs, or 
legal representatives, as the case may be. 

89. A bill of exchange, hundi or promissory note 
shall be deemed to have been made, drawn, accepted or 
endorsed on behalf of the company if made, drawn, accepted 
or endorsed in the name of, or by or on behalf or on account 
of, the company by any person acting under its authority, 
express or imjffied. 

90. A company may, by writing under its common 
seal, empower any person, eitier generally or in respect 
of any specified matters, as its attorney, to execute deeds 
on its behalf in any place not situate in Mysore ; and 
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every deed signed by sucb attorney, on behalf of the com- 
panj^, and under bis seal, where sealing is required, shall 
bind the company, and have the same effect as if it were 
under its common seal. 

91. (1) A company whose objects require or com- 

prise the transaction of business beyond the limits of 
Mysore may, if authorised by its articles, have for use in 
any territory, district or place not situate in Mysore, an 
official seal, which shall be a facsimile of the common seal 
of the company, with the addition on its face of the name 
of every territory, district or place where it is to be used. 

(2) A company having such an official seal may, 
by writing under its common seal, authorise any person 
appointed for the purpose in any territory, district or place 
net situate in Mysore co affix the same to any deed or 
other document to which the company is party in that 
territory, district or place. 

(3) The authority of any such agent shall, as be- 
tween the company and any person dealing with the agent, 
continue during the period (of any) mentioned in the instru- 
ment conferring the authority, or if no period is there men- 
tioned, then until notice of the revocation or detei mi- 
nation of the agent’s authority has been given to the person 
dealing with him. 

(4) The person affixing any such official seal shall, 
by writing under his hand, on the deed or other document 
to which the seal is affixed, certify the date and place of 
affixing the same. 

(5) A deed or other document to which an official 
seal is duly affixed shall bind the company as if it had 
been sealed with the common seal of the company. 

91 A. (1) Every director who is directly or indirectly 
concerned or interested in any contract or arrangement 
entered into by or on behalf of the company shall disclose 
the nature of his interest at the meeting of the directors 
at which the contract or arrangement is determined on, 
if his interest then exists, or in any other case at the first 
meeting of the directors after the acquisition of his interest 
or the making of the contract or arrangement : 

Provided that a general notice that a director is a 
member of any specified firm or company, and is to be 
regarded as interested in any subsequent transaction 
with such firm or company, shall, as regards any such 
transaction, be sufficient disclosure within the meaning of 
this sub-seofion and after such geueral notice, it shall nob 
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be necessary to give any special notice relating to any 
parfcionlar transaction witli such firm or company. 

(2) Every director who conti-avenes the” pro visions 
of sub-section (1) shall be liable to a fine not exceeding 
one thousand rupees. 

91B. (1) No director shall, as a director, vot.? on ProUbitionof 

any contract or arrangement in which he is either directly 
or indirectly concerned or interested ; and if he does SO director, 
vote, his vote shall not be counted : 

Provided that the directors or any of them ma.y 
vote on any contract of indemnity against an}' loss which 
they or any one or more of them may suffer by reason of 
becoming or being sureties or sm-ety for the company. 

(2) Every director who contravenes the provisions 
of sub-section (1) shall be liable to a fine not exceeding 
one thousand rupees. 

91C. (1) Where a company enters into a contract Disclosure to 

for the appointment of a manager of the company in which 
coutract any director of the company is direotly or tract appoint- 
indirectly concerned or interested or varies any such 
existing contract, the company shall send an abstract of 
the terms of such contract or variation, as the case may 
be, together with a memorandum clearly indicating the 
nature of the interest of the director in such contract, or 
in such variation, to every member ; and the contract 
shall be open to the inspection of any member at the re- 
gistered office of the company. 

(2) If a company makes default in complying with 
the requirements of sub-section (1), it shall be liable to 
a fine not exceeding one thousand rupees ; and every 
officer of the company who knowingly and wilfully autho- 
rises or permits the default shall be liable to the lik e 
penalty. 

91D. (1) Every manager or other agent of a com- contracts by 

pany other than a private company who enters into a eon- agents of 
tract for or on behalf of the company in Avhich contract the 
company is an undisclosed principal, shall, at the time of pany is 
entering into the contract, make a memorandum in writ- 
ing of the terms of the contract, and specify therein the 
person with whom it has been made. 

(2) Every such manager or other agent shall forth- 
with deliver the memorandum aforesaid to the company, 
and such memorandum shall be filed in the office of the 
company and laid before the directors at the next direc- 
tors’ meeting. 
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(3) If any sucli manager or ether agent makes default 
in complying with the requirements of this section — 

(a) the contract shall, at the option of the com- 
pany, be void as against the company ; and 

(&) such manager or other agent shall be liable to 
fine not exceeding two hundred rupees. 

Prospectus. 

92. (1) Every prospectus issued by or on behalf of 
a company or in relation to any intended company shall 
be dated and that date shall., unless the contrary be prov- 
ed, be taken as the date of publication cf the prospectus. 

(2) A copy of every such prospectus, signed by 
every person who is named therein as a dii-ector or pro- 
posed director cf the company, or by his agent authorised 
in wrioing, shall be filed for registration with the registrar 
on or before the date of its publication, and no such pros- 
pectus shall be issued until a copy thereof has been so 
filed for ragistratiou. 

(3) The registrar shall not register any prospectus 
unless it is dated, and the copy thereof signed, in manner 
required by this section. 

(4) Every prospectus shall state on the face of it 
that a copy has been filed for registration as required by 
this section. 

(5) If a prospectus is issued without a copy thereof 
being so filed, the company, and every person who is 
knowingly a party to the issue of the prospectus, shall be 
liable to a fine not exceeding fifty rupees for every day 
from the date of the issue of the prospectus until a copy 
thereof is so filed . 

93. (1) Every prospectus issued by or on behalf of 
a company, or by or on behalf of any person who is or has 
been engaged or interested in the formation of the com- 
pany, shall state — 

(a) the contents of the memorandum, with the 
names, descriptions and addresses of the 
signatories and the number of shares sub- 
scribed. for by them respectively ; and the 
number of founders or management or de- 
ferred shares (if any) and the nature and 
extent of the interest of the holders in the 
property and profits of the company ; and 

(6) the number of shares (if any) fixed by the arti- 

cles as the qualification* of a director, and 
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any j>rovision in fclie articles as to tlie remu- 
neration of tiie directors ; and 

(c) tlie names, descriptions and addresses of tke 
directors or proposed directors and of tKe 
3tnanagers or proposed managers (if any) ; 
and 

{d) tlie minimum subscription on wbicb. tbe direc- 
tors may proceed to allotment, and tbe 
amount payable on application and allot- 
ment of eacb share ; and in the case of a 
second or subsequent ofier of shares the 
amount offered for subscription on each 
previous allotment made within the two 
preceding years, and the amount actually 
allotted, and the amount (if any) paid on the 
shares so allotted ; and 

(e) the number and amount of shares and deben- 
tures which within the two preceding years 
have been issued, or agreed to be issued, as 
fully or partly paid up otherwise than in 
cash, and in the latter case the extent to 
which they are so paid up, and in either 
case the consideration for which those shares 
or debentures have been issued or agreed to 
be issued ; and 

(/) the names and addresses of the vendors of any 
property purchased or acquired by the com- 
pany, or proposed so to be purchased or 
acquired, which is to be paid for wholly or 
partly out of the proceeds of the issue offer- 
ed for subscription by the prospectus, or the 
purchase or acquisition of which has not 
been completed at the date of issue of the 
prospectus, and the amount payable in cash, 
shares or debentures to the vendor, and 
where there is more than one separate vendor 
or the company is a sub-purchaser, * the 
amount so payable to each vendor : iSrovid- 
ed that where the vendors or any of them 
are a firm, the members of the firm shall not 
be treated as separate vendors ; and 

{g) the amount (if any) paid or payable as pur- 
chase-money in cam., shares or debentures 
for any such property as aforesaid, specifying 

16 
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the amount (if any) payable for goodwill ; 
and 

(Ji) the amount (if auy) paid within the two pre- 
ceding years or payable, as commission for 
subscribing or agreeing to subscribe, or pro- 
curing or agreeing to procure subscriptions, 
for any shares in, or debentures of, the 
company, or the rats of any such commis- 
sion : Provided that it shall not be necessary 
to state the commission payable to sub- 
under-writers ; and 

(i) the amount or estimated amount of preliminary 
espenses ; and 

(y) the amount paid within the two preceding years 
or intended to be paid to any promoter, and 
the consideration for any such payment ; and 

(Jc) the dates of, and parties to, e-vexy material con- 
tract, and a reasonable time and place at 
which any material contract or a copy there- 
of may be inspected : Provided that this 
requirement shall not apply to a contract 
entered into in the ordinary course of business 
carried on or intended to be carried on by 
tbe company or to any contract entered into 
more than two years before the date of issue 
of the prospectus ; and 

(T) the names and addresses of the auditors (if any) 
of the company ; and 

(m) full particulars of the nature and extent of the 
interest (if any) of every director in the pro- 
motion of, or in the property proposed to be 
acquired by, the company, or, where the 
interest of such a director consists in being 
a partner in a firm, the nature and extent 
of the interest of the firm, with a statement 
of all sums paid or agreed to be paid to him 
or to the firm in cash or shares or otherwise 
by any person either to induce him to be- 
come, or to qualify him as, a director, or 
otherwise for services rendered by him or by 
the firm in connection with the promotion 
or formation of the company ; and 

(«) where the company is a company having shares 
of more than one class, ttie right of voting 
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at tlie meetings of the company conferred by 
the several classes of shares respectively. 

(2) Where any such prospectus as is mentioned in 
this section is published as a newspaper advertisement, 
it shall not be necessary in the advertisement to specify 
the contents of the memorandum, or the signatories there- 
to, and the number of shares subscribed for by them. 

(3) This section shall not apply to a (ircular or 
notice inviting existing members or debenture holders of 
a company bo subscribe either for shares or for debentures 
of the company, whether with or without the right to 
renounce in favour of other persons. 

(4) The requirements of this section as to the 
memorandum and the qualification, remuneration and 
interest of directors, the names, descriptions, and addres- 
ses of directors or proposed directors, and of managers or 
proposed managers, and the amount or estimated amount 
of preliminary expenses shall not apply in the case of a 
prospectus issued more than one year after the date at 
which the company is entitled to commence business. 

(5) Nothing in this section shall limit or diminish 
any liability which any person may incur under the general 
law or this Act apart from this section. 

94. For the purposes of section 93, every person shall 
be deemed to be a vendor who has entered into any con- 
tract, absolute or conditional, for the sale or purchase, or 
for any option of purchase, of any property to be acquired 
by the company, in any case where — 

(a) the purchase-money is not fully paid at the 
date of issue of the prospectus ; or 

(6) the purchase-money is to be paid or satisfied 

wholly or in part out of the proceeds of the 
issue ofiered for subscription by the pros- 
pectus ; or 

(c) the contract depends for its validity or fulfil- 
ment on the result of that issue. 

95. Where any of the property to be acquired by 
the company is to be taken on lease, section 93 shall apply 
as if the expression “ vendor ” included the lessor, and 
the expression “ purchase-money ” included the considera- 
tion for the lease, and the expression “ sub-purchaser ” 
included a sub-lessee. 

96. Any conditions requiring or binding any appli- 
cant for shares or debentures to waive compliance with 
any requirements of section 93, or purporting to afiect 
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'hi-m with, notice of any contract, document or matter not 
specifically referred to in the prospectus, slmll he void. 

97. In the event of non-compliance with any of the 
requirements of section 93, a director or other person 
responsible for the prospectus shall not incur any liability 
by reason of the non-compliance, if he proves that — 

(а) as regards any matter not disclosed, he was not 

ooguisant thereof ; or 

(б) the non-complianoe arose from an honest mis- 

take of fact on his part : 

Provided that, in the event of non-compliance with 
the requirements contained in clause (m) of sub-section 
(1) of section 93, no such director or other person shall 
incur any liability in respect of the non-compliance unless 
it he proved that he had knowledge of the matters not 
disclosed. 

98. (1) A company which does not issue a prospectus 
on or with reference to its information shall not allot any 
of its shares, or debentures unless before the first allot- 
ment of either shares or debentures there has been filed 
with the registrar a statement in lieu of prospectus signed 
by every person who is named therein as a director or a 
proposed director of the company or by his agent author- 
ised in writing, in the form and containing the particulars 
set out in the Second Schedule. 

(2) This section shall not apply to a private com- 
pany or to a company which has allotted any shares 
or debentures before the commencement of this Act, 
or, in so far as it relates to the allotment of shares, to a 
company limited by guarantee and not having a share 
capital. 

99. A company shall not, at any time, vary the 
terms of a contract referred to in the pro^ectus or state- 
ment in lieu of prospectus, except subject to the approval 
of the company in general meeting. 


^ 100. (1) Where a prospectus invites persons to suh- 
scrihe for shares in or debentures of a company, every 
person who is a director of the company at the time of the 
issue of the prospects, and every person who has author- 
ised the naming of himself and is named in the pro^ectus 
as a director or as having agreed to become a director 
either immediately or after an interval of time, and every 
promoter of the company, and every person who has 
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authorised the issue of the prospectus, shall be liable to 
pay compensation to all persons -who subscribe for any 
shares or debentures on the faith of the prospectus for all 
loss or damage they may have sustained by reason of any 
misleading or untrue statement therein, or in any report 
or memorandmn appearing on the face thereof, or by refer- 
ence incorporated therein or issued therewith, unless it is 
proved — 

(a) with reject to every misleading or rmtrue 

statement not purporting to be made on the 
authority of an expert or of a public official 
document or statement that he had reason- 
able ground to believe and did up to the time 
of the allotment of the shares or debentures, 
as the case may be, believe that the state- 
ment fairly represented the facts or was 
true ; 

(b) with respect to every misleading or untrue 

statement purporting to be a statement by 
or contained in what purports to be a copy 
of or extract from a report or valuation 
of an expert, that it fairly represented the 
statement, or was a correct and fair copy of 
or extract from the report or valuation ; 
Provided that the director, person named as 
director, promoter or person who authorised 
the issue of the prospectus shall be liable to 
pay compensation as aforesaid if it is pix>ved 
that he had no reasonable ground to believe 
that the person making the statement, re- 
port or valuation was competent to make it ; 
and 

(c) with respect to every misleading or untrue 

statement purporting to he a statement 
made by an official person or contained in 
what purports to be a copy of or extract 
from a public official document, that it was 
a correct and fair representation of the state- 
ment or copy of or extract from the docu- 
ment ; 

or unless it is proved — 

(i) that having consented to become a director 
of the company he withdrew his consent 
before the issue of the prospectus, and that 
it was issued without his authority or con- 
sent ; or 
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(it) tliat tlie prospectus was issued witliout tis 
knowledge or consent, and ttat on becoming 
aware of its issue, be forthwith gave a reason- 
able public notice that it was issued without 
his knowledge or consent ; or 
(Hi) that, after the, issue of the prospectus and before 
allotment thereunder, he, on becoming aware 
of any misleading or untrue statement therein, 
withdrew his consent thereto, and gave 
reasonable public notice of the withdrawal 
and of the reason therefor, 

(2) Where a company existing at the commence- 
ment of this Act has issued shares or debentures, and 
for the purpose of obtaining further capital by sub- 
scriptions for shares or debentures issues a prospectus, 
a director shall not be liable in respect of any statement 
therein, unless he has authorised the issue of the pros- 
pectus, or has adopted or ratified it. 

(3) Where the prospectus contains the name of a 
person as a director of the company, or as having agreed 
to become a director thereof, and he has not consented to 
become a director, or has withdrawn his consent before 
the issue of the prospectus, and has not authorised or 
consented to the issue thereof, the directors of the com- 
pany, except any without whose knowledge or consent the 
prospectus was issued, and any other person who autho- 
rised the issue thereof, shall be liable to indemnify the 
person named as aforesaid against all damages, costs and 
expenses to which he may be made liable by reason of his 
name having been inserted in the prospectus, or in defend- 
ing himself against any suit or legal proceeding brought 
against him in respect thereof. 

(4) Every person who by reason of his being a 
director or named as a director, or as- having agreed to 
become a director, or of his having authorised the issue of 
the prospectus, becomes liable to make any payment 
under tliis section, may recover contribution, as in cases of 
contract, from any other person who, if sued separately, 
would have been liable to make the same payment, unless 
the person who has become so liable was, and that other 
person was not, guilty of fraudulent naisrepresentation. 

(6) For the purpose of this section — 

(a) the espression “ promoter means a promoter 
who was a party to the preparation of the 
prospectus, or the portion thereof contain- 
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ing tte Dodsleading ox untrue statement, tut 
does not include any person by reason of Lis 
acting in a professional capacity for persons 
engaged in procuring tLe formation of tbe 
company ; 

(6) the expression “ expert ” includes engineer, 
valuer, accountant and any other person 
whose profession gives authority to a state- 
ment made by him. 

Allotment. 

101. (1) No allotment shall be made of any share 
capital of a company ofiered to the public fcr subscrip- 
tion, unless the following conditions have been complied 
with, namely : — 

(a) the amount (if any) fixed by the memorandum 
or articles and named in the prospectus as 
the minimum subscription upon which the 
directors may proceed to allotment ; or 

(&) if no amotmt is so fixed and named, then the 
whole amount of the share capital so offered 
for subscription ; 

has been subscribed, and the sum payable on application 
for the amount so fixed and named, or for the whole amount 
offered for subscription, has been paid to and received in 
cash by the company, 

(2) The amount so fixed and named and the whole 
amount aforesaid shall be reckoned exclusively of any 
amount payable otherwise than in cash, and is in this 
Act referred to as the minimum subscription. 

(3) The amount payable on application on each 
share shall not be less than five per cent of the nominal 
amount of the share. 

(4) If the conditions aforesaid have not been com- 
plied with on the expiration of one hundred and twenty 
days after the first issue of the prospectus, all money re- 
ceived from applicants fors shares hall be forthwith repaid 
to them without interest, and, if any such money is not 
so repaid within one hundred and thirty days after the 
issue of the prospectus, the directors of the company shall 
be jointly and severally liable to repay that money with 
interest at tbe. rate of seven per cent per annum from the 
expiration of the one hundred and thirtieth day : Pro- 
vided that a director shall not be liable if he proves that 
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the loss of the money was not due to any misconduct or 
negligence on his part. 

(5) Any condition requiring or hmding any appli- 
cant for shares to waive compliance with any requirement 
of this section shall he void. 

(6) This section, except sub-section (3) thereof, 
shall not apply to any allotment of shares subsequent to 
the first allotment of shares offered to the public for sub- 
scription. 

(7) In the case of the first allotment of share capi- 
tal payable iu ca^ of a company which does not issue 
any invitation to the public to subscribe for its shares, no 
allotment shall be made unless the minimum subscription 
(that is to say), — 

(o) the amount (if any) fixed by the memorandum 
or articles and named in the statement in 
hen of prospectus as the minimum subscrip- 
tion upon which the directors may proceed 
to allotment ; or 

(6) if no amount is so fixed and named, the whole 
amount of the share capital other than that 
issued or agreed to be issued as fully or 
partly paid up otherwise than in cash ; 

has been subscribed and an amount not less than five per 
cent of the nominal amount of each share payable in cash 
has been paid to and received by the company. 

(8) Sub-section (7) shall not apply to a private 
company or to a company which has allotted any shares 
or debentures before the commencement of this Act. 

102. (1) An allotment made by a company to an 

applicant in contravention of the provisions of section 101 
shall be voidable at the instance of the applicant within 
one month after the holding of the statutory meeting of 
the company and not later, and shall be so voidable not- 
withstanding that the company is in course of being 
wound up. 

(2) If any director of a company knowingly con- 
travenes or permits or authorises the contravention of any 
of the provisions of section 101 with respect to allotment, 
he shall be liable to compensate the company and the 
allottee respectively for any loss, damages or costs which 
the company or the allottee may have sustained or in- 
curred thereby : Provided that proceedings to recover any 
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sucli loss, damages or costs shall not be commenced after 
tbe e 35 )iration of two years from tbe date of tbe allot- 
ment. 

103, (1) A company shall not commence any busi- Bestnotiona 

ness or exercise any borrowing power unless — 

(a) shares held subject to the payment of the of business, 
whole amoimt thereof in cash have been al- 
lotted to an amount not less in tbe whole than 
the minimum subscription ; and 
(&) every director of the company has paid to the 
company on each of the shares taken or 
contracted to be taken by him, and for which 
he is liable to pay in cash, a proportion 
equal to the proportion payable on application 
and allotment on the shares offered for public 
subscription or, in the case of a company 
which does not issue a prospectus inviting the 
public to subscribe for its shares, on the 
shares payable in cash ; and 
(c) there has been filed with the registrar a duly 
verified declaration by the secretary or one of 
the directors, in the prescribed form, that the 
aforesaid conditions have been complied with ; 
and 

{d) in the case of a company which does not issue 
a prospectus inviting the public to subscribe 
for its shares, there has been filed with the re- 
gistrar a statement in lieu of prospectus. 

(2) The registrar shall, on the filing of a duly veri- 
fied declaration, in accordance with the provisions of this 
section, certify that the company is entitled to commence 
business, and that certificate shall be conclusive evidence 
that the company is so entitled : 

Provided that, in the case of a company which does 
not issue a prospectus inviting the public to subscribe for 
its shares, the registrar shall not give such a certificate 
unless a statement in lieu of prospectus has been filed 
with him. 

(3) Any contract made by a company before the 
date at which it is entitled to commence business shall be 
provisional ojfiy, and shall not be binding on the company 
imtil that date, and on that date it shall become binding. 

(4) Nothing in this section shall prevent the simul- 
taneous offer for subscription or allotment of any shares 
and debentures or the receipt of any money payable on 
application for debentures. 
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(6) If any company commences business’”or exer* 
cises borrowing powers in contravention of this section, 
every person wno is responsible for the contravention 
sliall, witbout prejudice to any other liability, be liable to 
a fine not exceeding five hundred rupees, for every day 
duiring which the contravention continues. 

(6) Nothing in this section shall apply to a private 
company, or to a company registered before the commence- 
ment of this Act, which does not issue a prospectus 
inviting the public to subscribe for its shares or, in so 
far as its provisions relate to shares, to a company limited 
by guarantee and not having a share capital. 

to 104. (1) "Whenever a company having a share capi- 

tal makes any allotment of its shares, the company shall, 
within one month thereafter, — 

(o) file with the registrar a return of the allotments, 
stating the number and nominal amoimt of 
the shares comprised in the allotment, tUe 
names, addresses and descriptions of the 
allottees and the amount (if any) paid or due 
and payable on each share ; and 

(6) in the case of shares allotted as fully or partly 
paid up otherwise than in cash, prodace for 
the inspection and examination of the regis- 
trar a contract in writing constituting the 
title of the allottee to the allotment together 
with any contract of sale, or for services or 
other consideration iu respect of which that 
allotment was made, such contracts being 
duly stamped, and ffle with the registrar 
copies verified in the prescribed maimer of ail 
such contracts and a return stating the num- 
ber and nominal amount of shares so allotted, 
the extent to which they are to be treated as 
paid up, and the consideration for which they 
have been allotted. 

(2) "Where such a contract as above-mentioned is 
not reduced to writing, the company, shall, within one 
month after the allotment, file with the registrar the 
prescribed particulars of the contract, stamped with the 
same stamj)-duty as would have been payable if the con- 
tract had been reduced to writing, and these particulars 
shall be deemed to be an instrument within the meaning 
of the Mysore Stamp Act, 1900, and the registrar 
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may, as a condition of filiug the particulars, require that 
the duty payable thereon be adjudicated under section 31 
of that Act. 

(3) If -default is made in complying^'iVith the re- 
quirements of this section, every oflicer of the company 
who is knowingly a party to the default shall be liable to 
a fine not exceeding five hundred rupees for every day 
' during which the default continues : 

_ Provided that in the case of default in filing with the 
registrar within one month after the allotment any docu- 
ment required to be filed by this section, the company, 
or any person liable for the default, may apply to the 
Court for relief, and the Court, if satisfied that the omis- 
sion to file the document was accidental or due to inad- 
vertence or that on other grounds it is just and equitable 
to grant relief, may make an order extending the time for 
the filing of the document for such a period as the Court 
may think proper. 

Commissions and Discounts. 

105. (1) It shall be lawful for a company to pay a 
commisssion to any person in consideration of his subscrib- 
ing or agreeing to subscribe, whether absolutely or condi- 
tionally, for any shares in the company, or procuring or 
agreeing to procure subscriptions, whether absolute or 
conditional, for any shares in the company if the payment 
of the commission is authorised by the articles, and the 
commission paid or agreed to be paid does not exceed the 
amount or rate so authorised, and if the amount or rate 
per cent of the commission paid or agreed to be paid 
is,— 

(a) in the case of shares ofiered to the public for 

subscription, disclosed in the prospectus ; 

(b) in the case of shares not ofiered to the public 

for subscription, disclosed in the statement 
in lieu of prospectus, or in a statement in 
the prescribed form signed in like manner 
as a statement in lieu of prospectus and filed 
with the registrar and, where a circular or 
notice not being a prospectus inviting sub- 
scription for the shares is issued, also dis- 
closed in that chreular or notice. 

(2) Save as aforesaid, no company shall apply any 
of its shares or capital money either directly or indirectly 
in payment of any commission, discount or allowance, 
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fco any person in consideration of his subscribing or agree- 
ing to subscribe, ■whethei absolutely or conditionally, for 
any shares of the company, or procuring, or agreeing to 
procure, subscriptions, whether absolute or conditional, 
for any shares in the company, whether the shares or 
money be so applied by being added to the purchase-money 
of any property acquired by the company or to the contract 
price of any work to be executed for the company, or the 
money be paid out of the nominal purchase -money or contract 
price, or otherwise. 

(3) IsTothing in this section shall affect the power 
of any company to pay such brokerage as it has hereto- 
fore been lawful for a company to pay, and a vendor to, 
promoter of, or other person who receives payment in 
money or shares from, a company shall have, and shall be 
deemed always to have had, power to apply any part of 
the money or shares so received in payment of any com- 
mission, the payment of which, if made directly by the 
company, would have been legal under this section, 
statement in 106. Where a company has paid any sums by way 
commission in respect of any shares or debentures, or 
sionsand allowed any s ums by way of discount in respect of any 
debentures, the total amount so paid or allowed or so 
niueh thereof as has not been written off, shall be stated 
in every balance-sheet of the company imtil the whole 
amount thereof has been written off 

Payment of Interest <mt of Capital. 

Power of 107. Where any shares of a company are issued 

^S^t puipo^ of raising money to defray the expenses of 

ont of capital tli6 constxuctioii of worlcs or biiUditigs or tic provi- 
mcertain gion of any plant which cannot be made profitable for a 
lengthened period, the company may pay interest on so 
much of that share capital as is for the time being paid 
up for the period and subject to the conditions and restric- 
tions in this section mentioned, and may charge the same 
to capital as part of the cost of construction of the work or 
building, or the provision of plant : 

Provided that : — 

such payment shall be made unless the same 
is authorised by the <ii tides or by special 
resolution ; 

(2) no such payment, whether authorised by the 
articles or by special resolution, shall be made 
without the previous sanction of the Govern- 
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ment, wlLich sanction stall be conclnsive e-vi- 
dence, fox‘ the ptirposes of this section, that 
the shares of the company, in respect of which 
such sanction is given, have been issued for a 
purpose specified in this section ; 

(3) before sanctioning any such payment, the Govern- 

ment may, at the espense of the company, 
appoint a person to inquire and report to it 
as to the circumstances of the ease, and may, 
before making the appointment, require the 
company to give security for the payment of 
the costs of the inquiry ; 

(4) the payment shall be made only for such period 

as may be determined by the Government ; 
and such period shall in no case extend be- 
yond the close of the half-year next after the 
half-year during which the works or buildings 
have been actually completed or the plant 
provided ; 

(5) the rate of interest shall in no case exceed four 

per cent per annum or such lower rate as the 
Government may, by notification in the official 
Gazette, prescribe ; 

(6) the payment of the interest shall not operate as 

a reduction of the amount paid up on the 
shares in respect of which it is paid ; 

(7) the accounts of the company shall show the 

share capital on which, and the rate at which, 
interest has been paid out of capital during the 
period to which the accounts relate. 


Certificates of Shares, etc. 

108 . ( 1 ) Every company shall, within three months 
after the allotment of any of its shares, debentures or 
debenture stock and, within three months after the regis- 
tration of the transfer of any such shares, debentures or 
debenture stock, complete and have ready for deli-verj the 
certificate of all shares, the debentures, and the certi- 
fi.oate8 of all debenture stock allotted or transferred, unless 
the conditions of issue of the shares, debentures or deben- 
ture stock otherwise provide. 

(2) If default is made in complying with the re- 
quirements of this section, the company, and every officer 
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of the company who is knowingly a party to the default, 
shall be liable to a fine not exceeding fifty rupees for every 
day during which tiie default continues. 

Information as to Mortgages, Charges, etc. 

109. Every mortgage or charge created after the 
commencement of this Act by a company and being 
either — 

(а) a mortgage or charge for the purposes of secur- 

ing any issue of debentures ; or 

(б) a mortgage or charge on uncalled share capital 

of the company ; or 

(c) a mortgage or charge on any immovable pro- 
perty wherever situate, or any interest there- 
in ; or 

(4) a mortgage or charge on any book debts of the 
company ; or 

(e) a floating charge on the undertaking or property 
of the company j 

shall, so far as any security on the company’s property or 
undertaking is thereby conferred, be void against the 
liquidator and any creditor of the company, unless the 
prescribed particulars of the mortgage or charge together 
with the instrument (if any) by which the mortgage or 
charge is created or evidenced, or a copy thereof verified 
in the prescribed manner, are filed with the registrar for 
registration in manner required by this Act within 
twenty-one days after the date of its creation,but without 
prejudice to any contract or obligation for repayment of 
the money thereby secured, and when a mortgage or charge 
becomes void under this section, the money secured thereby 
shall immediately become payable : 

Provided that — 

(♦) in the case of a mortgage or charge created out 
of Mysore, comprising solely property situate 
outside Mysore, twenty-one days after the 
date on which the instrument or copy could, 
in due course of post, and if despatched with 
due diligence, have been received in Mysore 
shall be substituted for twenty one days 
after the date of the creation of the mort- 
gage^ or charge, as the time within which the 
particu^rs and instrument or copy are to be 
filed with the registrar ; and 
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{ii) where the mortgage or charge is created in 
Mysore bnt comprises property outside My- 
sore, the instrument creating or purporting 
to create the mortgage or charge, or a copy 
thereof verified in the prescribed manner, 
may be filed for registration, notwithstand- 
ing that further proceedings may be neces- 
sary to make the mortgage or charge valid 
or effectual according to the law of the 
country in which the property is situate ; 
and 

(Hi) where a negotiable instrument has been given 
to secure the payment of any book debts of 
a company, the deposit of the instrument for 
the purpose of securing an advance to the 
company shall not, for the purposes of this 
section, be treated as a mortgage or charge 
on those book debts ; and 

{tv) the holding of debentures entitling the holder 
to a charge on immovable property shall 
not be deemed to be an interest in immov- 
able proper^. 

110- Where a series of debentures containing, or 
giving by reference to any other instrument, any charge 
to the benefit of which the debenture-holders of that series 
are entitled pari passu is created by a company, it shall 
be suf&cient for the purposes of section 109 iE tliere are 
filed with the registrar within twenty-one days after the 
execution of the deed containing the charge or, if there is 
no such deed, after the execution of any debentures of the 
series, the following particulars : — 

(а) the total amount secured by the whole series; 

and 

(б) the dates of the resolutions authorising the 

issue of the series and the date of the covering 
deed (if any) by which the security is created 
or defined ; and 

(c) a general description of the property charged ; 

and 

(d) the names of the trustees (if any) for the de- 

benture-holders ; 

together with the deed or a copy thereof verified in the 
prescribed manner containing the charge, or i£ there is no 
such deed, one of the debentures of the series, and the 
registrar shall, on payment of the prescribed fee enter 
those particulars in the register : 


Paxtictilars in 
case of series 
of debentures 
entitling 
holders pari 
passu^ 



256 


Sections 111 — 113 


[T. G. Act 


Port^ulars in 
caae of com- 
mission, etc., 
on debentures 


Register of 
mortgages 
euid ohaarges» 


Index to 
register of 
mortgages 
and ^arges^ 


Provided tliat, where more than one issue is made of 
debentures in the series, there shall be fded with the 
registrar for entry in the register particulars of the date 
and amoimt of each issue, but an omission to do this shall 
not affect the validity of the debentures issued. 

111. Where any commission, allowance or discount 
has been paid or naade either directly or indirectly by the 
company to any person in consideration of his subscribing 
or agreeing to subscribe, whether absolutely or condition- 
ally, for any debentures of the company, or procuring or 
agreeing to procure subscriptions, whether absolute or 
conditional, for any such debentures, the particulars re- 
quired to be filed for registration rmder sectioiK 109 and 
110 shall include particulars as to the amount or rate per 
cent of the commission, discount or allowance so paid or 
made, but an omission to do this shall not affect the validity 
of the debentures issued : 

Provided that the deposit of any debentures as secu- 
rity for any debt of the company shaU not for the pur- 
poses of this provision be treated as the Msue of the 
debentures at a discount. 

112. (1) The registrar shall keep, with respect to 
each company, a register in the prescribed form of aU the 
mortgages and charges -created by the company after 
the conomencement of this Act and requiring regis- 
tration imder section 109 and shall, on payment of the 
prescribed fee, enter in the register, with respect to every 
such mortgage or charge, the date of creation, the amoxmt 
secured by it, short particulars of the property mortgaged 
or charged and the names of the mortgagees or persons 
entitled to the charge. 

(2) After making the entry required by sub-section 
(1), the registrar shall return the instrument (if any) or 
the verified copy thereof, as the case may be, filed in 
accordance with the provisions of section 109 or section 
110, to the person filing the same. 

(3) The register kept in pursuance of this section 
shall be open to inspection by any person on payment of 
the prescribed fee, not exceeding one rupee for each in- 
.spection. 

113. The registrar shall keep a chronological index, 
in the prescribed form and with the prescribed particulars, 
of the mortgages or charges registered with hirn under 
this Act, 
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114. Tlie regisbrar sliall give a certificate under Lis Certificate fo 
liand of tlie registration of any mortgage or charge register- 

ed ic pursuance of section 109, stating the amount tiiereby 
secured, and th.e certificate shall be conclusive evidence 
that tbe requirements of sections 109 to 112 as to regis- 
tration have been complied witb. 

115. The company shall cause a copy of every certi- Endor^inent 
ficate of registration, given under section 114, to be endorsed of 

on every debenture or certificate of debenture stock which 
is issued by the company, and the payment of whiih is ^rti^teof 
secured by the mortgage or charge so registered : debenture 

Provided that nothing in this section shall be con- 
strued as requiring a company to cause a certificate cf 
registration of any mortgage or charge so given to be 
endorsed on any debenture or certificate of debenture 
stock which has been issued by the company before the 
mortgage or charge was created. 

116. (1) It shall be the duty of the company to file Duty of 
with the registrar, for registration, the prescribed parti- ri^tofTntiS^ 
culars of every mortgage or charge created by the com- ested party as 
pany and of the issues of debentures of a series requiring 
registration under section 109, but registration of any 
mortgage or charge may be effected on the application of 

any person interested therein. 

(2) Where the registration is effected on the appli- 
cation of some person other than the company, that person 
shall be entitled to recover from the company the amount 
of any fees properly paid by him to tbe registrar on the 
registration. 

117. Every company shall cause a copy of every Copy of 
instrument creating any mortgage or charge requiring 
registration under section 109, to be kept at the registered mortgage or 
office of the company: Provided that, in the case of a S^^t*re|S- 
series of uniform debentures, a copy of one such deben- tered office, 
ture shall be sufficient. 

118. (1) If any person obtains an order for the ap- 
pointment of a receiver of the property of a company, ment^of™*' 
or appoints such a receiver imder any powers contained receiver, 
in any instrument, he shall, within fifteen days from the 

date of the order or of the appointment under the powers 
contained in the instrument, file notice of the feet with 
the registrar, and the registrar shall, on payment of the 
prescribed fee, enter the feet in the register of mortgages 
and charges. 
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(2) If any person makes default in complying with, 
tlie lequirements of tMs seotion, he shall be liable to a 
fine not exceeding fifty rupees for every day during wHcb 
the default con*:inues. 

119. (1) Every receiver of the property of a com- 
pany wh-O Las been appointed under the powers contained 
in any instriunent, and who has taken possession, shall 
once In every half-year while he remains in possession, 
and also on ceasing to act as receiver, file with the regis- 
trar an abstract, in the prescribed form, of his receipts 
and payments during the period to which the abstract 
relates, and shall also, on ceasing to act as receiver, file 
with the registrar notice to that effect, and the registrar 
shall enter the notice in the register of mortgages and 
charges. 

(2) Every receiver who naakes default in complying 
with the provisions of this section shall he liable to a fine 
not exceeding five hundred rupees. 

120. The Court, on being satisfied that the omission 
to register a mortgage or charge within the time required 
by section 109, or that the omission or mis-statement of 
any particular with respect to any such mortgage or 
charge, was accidental, or due to inadvertence or to some 
other su£B.cient cause, or is not of a nature to prejudice 
the position of creditors or share-holders of the company, 
or that on other gi-ounds it is just and equitable to grant 
rehef, may, on the apphcation of the company or any per- 
son interested, and on such terms and conditions as seem 
to the Court just and esq»edient, order that the time for 
registration be extended, or, as the case may be, that the 
omission or mis-statement be rectified, and may make 
such order as to the costs of the application as it thinks 
fit. 

121. The registrar may, on evidence being given to 
his satisfaction that the debt for which any registered 
mortgage or charge was given has been paid or satisfied, 
order that a memorandum of satis&ction be entered on 
the register, and shah, if required, furnish the company 
with a copy thereof. 

122. (1) If any company makes deftiult in filing 
with the registrar for registration the particulars — 

(a) of any mortgage or charge crated by the com- 
pany ; or 


(6) of the issues of debentures of a series, 
requiring registration with the registrar under the fore- 
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going provisions of tMs Act, then, unless the regis- 
tration has been effected on the application of some 
other person, the company, and every o£S.cer of the com- 
pany or other person who is knowingly a party to the 
default shall, on conviction, be liable to a fine nob exceed- 
ing five hundred rupees for every day during which the 
default continues. 

(2) Subject as aforesaid, if any company makes 
default in complying with any of the requirements of tliis 
Eegulation as to the registration with the registrar of any 
mortgage or charge created by the company, the company, 
and every officer of the company who knowingly and wil- 
fully authorises or permits the default shall, without 
prejudice to any other liability, be liable on conviction to 
a fine not exceeding one thousand rupees. 

(3) If any person knowingly and wilfully authorises 
or permits the delivery of any debenture or certificate of 
debenture stock requiring registration with the registrar 
under the foregoing provisions of this Act without 
a copy of the certificate of registration being endorsed upon 
it, he shall, without prejudice to any other liability, be 
liable on conviction to a fine not exceeding one thousand 
rupees. 

123. (1) Every limited company shall keep a regis- 
ter of mortgages and enter therein all mortgages and charges 
specifically affecting property of the company, giving in 
each case a short description of the property mortgaged 
or charged, the amount of the mortgage or charge and 
(except in the case of securities to bearer) the names of 
the mortgagees or persons entitled thereto. 

(2) If any director, manager or other officer of the 
company knowingly and wilfully authorises or permits the 
omission of any entry required to be made in pursuance of 
this section, he shall be liable to a fine not exceeding five 
hundred rupees. 

124. (1) The copies kept at the registered office of 
the company in pursuance of section 117 of instruments 
creating any mortgage or charge requiring reglstretion 
xmder this Act with the registrar, and the register 
of mortgages kept in pursuance of section 123 shall be 
open at all reasonable times to the inspection of any cre- 
ditor or member of the company without fee, and the 
reigster of mortgages shall also be*"open to the inspection 
of any other person on payment of siich fee, not exceeding 
one rupee for each inspection, as the company may pre- 
scribe. 


Company’s 
register of 
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(2) If inspection of the said copies or register is re- 
fused, the company shall be liable to a fine not exceeding 
fifty rupees and a further fine not exceeding twenty rupees 
for every day during which the refuel continues, and 
every officer of the company who knowingly authorises or 
permits the refusal shall incur the like penalty, and 
in addition to the above penalty, the Court may by 
order compel an immediate inspection of the copies or 
register. 

lUghtto 125. (1) Every register of holders of debentures of a 

company shall except when closed in accordance with the 
articles during such period or periods (not exceeding in 
whole thirty days in any year) as naay be specified in the 
articles, be open to the inspection of the registered bolder 
of any such debentures, and of any holder of shares in the 
company, but subject to such reasonable restrictions as the 
company may in general meeting impose, so that at least 
two hours in each day are appointed for inspection, and 
every such holder may require a copy of the register or any 
part thereof on payment of six annas for every one hundred 
words or fractionai part thereof required to be copied. 

(2) A copy of any trust-deed for securing any issue 
of debentures shall be forwarded to every holder of any 
such debentures at his request on payment in the case of 
a printed trust-deed of the sum of one rupee or such less 
sum as may be prescribed by the company, or, where the 
trust-deed has not been printed, on payment of six annas 
for every one hundred words or fractional part thereof re- 
quired to be copied. 

(3) If inspection is refused, or a copy is refused or 
not forwarded, the company shall be liable to a fine not 
exceeding fifty rupees and to a further fine not exceeding 
twenty rupees for every day during which the refusal con- 
tinues, and every officer of the company who knowingly 
authorises or permits the refusal shall incur the like penalty, 
and the Court may by order compel an immediate inspec- 
tion of the register. 


Dehentures and Floating Charges. 

Perpetual 126. A Condition contained in any debentures or in 

debentniw, any deed for securing any debentures, whether issued or 
executed before or after the passing of this Act, shall 
not be invalid by reason only that thereby the deben- 
tures are made irredeemable redeemable or only on the 
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happening of a contingency, however remote, or on the 
expiration of a period, however long. 

127. (1) Where either before or after the com- Power to 

mencement of this Act a company has redeemed any reS^ed 
debentures previously issued, the company, unless the debentures m 
articles or the conditions of issue expressly otherwise pro- oases, 

vide, or unless the debentures have been redeemed in 
pursuance of any obligation on the company so to do (not 
being an obligation enforceable only by the person to 
whoncj the redeemed debentures were issued or his assigns), 
shall have power, and shall be deemed always to have had 
power, to keep the debentures alive for the purposes of re- 
issue, and where a company has purported to exercise such 
a power, the company shall have power, and shall be deem- 
ed always to have had power, to re-issue the debentures, 
either by re-issuing the same debentures or by issuing 
other debentures in their place, and upon such re-issue, 
the person entitled to the debentures shall have, and shall 
be deemed always to have had, the same rights and priori- 
ties as if the debentures had not previously been issued. 

(2) Where with the object of keeping debentures 
alive for the purpose of re-issue, they have, either before 
or after the commencement of this Act, been trans- 
ferred to a nominee of the company, a transfer from that 
nominee shall be deemed to be a re-issue for the purposes 
of this section. 

(3) Where a company has, either before or after 
the- commencement of this Act, deposited any of its 
debentures to secure advances from time to time on 
current account or otherwise, the debentures shall not be 
deemed to have been redeemed by reason only of the ac- 
count of the company having ceased to be in debit whilst 
the debentures remained so deposited. 

(4) The re-issue of a debenture or the issue of 
another debenture in its place under the power by this 
section given to, or deemed to have been possessed by, a 
company, whether the xe-issue or issue was nat.de before 
or after the commencement of this Act shall be 
treated as the issue of a new debentme for the purposes 
of stamp duty, but it shall not be so treated for the pur- 
poses of any provision limiting the amount or number of 
debentures to be issued ; 

Provided that any person lending money on the secu- 
rity of a debenture re-issued under this section, which 
appears to be duly stamped, may give the debenture in 
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eyidence in any proceedings Yfor^enforcing his security 
without payment of the stamp-duty or any penalty in res- 
pect thereof, unless he had notice or, but for Ids negli- 
gence, might have discovered, that the debenture was not 
duly stamped, but in any such case the company shall be 
liable to pay the proper stamp-duty and penalty. 

(5) Nothing in this section shall prejudice — 

(o) the opera'-ion of any decree or order of a 
Court of competent jurisdiction pronoun- 
ced or made before the commencement 
of this Act, as between the parties 
to the proceedings in which the decree 
or order was made, and any appeal from 
any such decree or order shall be decided 
as if this Act had not been passed ; 
or 

(b) any power to issue debentures in the place 
of any debentures paid ofi or otherwise 
satisfied or extinguished, reserved to a 
company by its debentures or the securi- 
ties for the same. 

128. A contract with a company to take up and pay 
for any debentures of the company may be enforced by a 
decree for specific performance. 

129. (1) Where either a receiver is appointed on 
behalf of the holders of any debentures of a company 
secured by a floating charge, or possession is taken by 
or on behalf of those debenture-holders of any property 
comprised in or subject to the charge, then if the com- 
pany is not at the time in course of being wound up, the 
debts which in every winding up are under the provisions 
of Part V relating to preferential payments to be paid in 
priority to all other debts, shall be paid forthwith out 
of any assets coming to the hands of the receiver or other 
person taking possession as aforesaid in priority to any 
claim for principal or interest in respect of the debentures. 

(2) The periods of time mentioned in the said pro- 
visions of Part V shall be reckoned from the date of the 
appointment cf the receiver or of possession being taken 
as aforesaid, as the ease may be. 

(3) Any payments made under this section shall 
be recouped, as far as may be, out of the assets of the 
company availahle for payment of general creditors. 
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Statements, Boohs and -Accounts* 

130. Every company shall keep proper books of 
accoimt in. wliicli shall be entered, full, true and complete 
accounts of the afFairs and transactions of the company. 

131. (1) Every company shall, once at least in every 
year and at intervals of not more than jSfteen months, 
cause the accounts of the company to be balanced and a 
balance-sheet to be prepared. 

(2) The balance-sheet shall be audited by the 
auditor of the company as hereinafter provided, and the 
auditor’s report shall be attached thereto, or there shad 
be inserted at the foot thereof a reference to the report, 
and the report shall be read before the companvin general 
meeting and shall be open to inspection by any member 
of the company. 

(3) Every company other than a private company 
shall send a copy of such balance-sheet so audited to the 
registered address of every member of the company at 
least seven days before the meeting at -which it is to be 
laid before the members of the company, and shall deposit 
a copy at the registered office of the company for the in- 
spection of the members of the company during a period 
of at least seven days before the meeting. 

(4) If a company makes default in complying with 
the requirements of this section, it shall be liabk to a fi-ne. 
not exceeding one thousand rupees, and every officer of 
the company who kno-wingly and wilfully authorises or 
permits the defa-ult shall be liable to the like penalty. 

132. (1) The balance-sheet shall contain a summary 
of the property and assets and of the capital and liabilities 
of the company giving such particulars as will disclose 
the general nature of those liabilities and assets and how 
the value of the fixed assets has been arrived at. 

(3) The balance-sheet shall be in the form marked 
E in the Third Schedule or as near thereto as circums- 
tances admit. 

133. (1) Save as provided by sub-section (2) the 
balance-sheet shall, — 

(i) in the case of a banking company, be signed by 
the manager (if any) and, where there are 
more than three directors of the company, 
by at least three of those directors, and 
where there are not more than three direc- 
tors, by all the directors ; 
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{ii) in the ease of any other company, be signed by 
two directors or, when there are less than 
two directors by the sole director and by the 
manager (if any) of the company, 

(2) When the total number of directors of the com- 
pany for tbe time being in Mysore is less than the number 
of directors whose signatures are required by sub-section 

(1), then the balance-sheet shall be signed by all the di- 
rectors for the time being in Mysore, or, if there is only 
one director for the time being in Mysore, by such director, 
but in such a case there shall be sub-joined to the balance- 
sheet a statement signed by such directors or director 
e:^laining the reason for non-compliance with the pro- 
visions of sub-section (1). 

(3) If any copy of a balance-sheet which has not 
been signed as required by this section is issued, circu- 
lated or published, the company and every ofGleer of the 
company who is knowingly a party to the default shall be 
punishable with fine which naay extend to five hundred 
rupees. 

^py of 134. (1) After the balance-sheet has been laid before 

BheetMd company at the general meeting, a copy thereof signed 

auditor’s by the manager or secretary of the company shall be filed 

registrar at the same time as the copy cf the 
the registrar, annual list of members and summary prepared in accord- 
ance with the requirements of section 32. 

(2) If the general meeting before which a balance- 
sheet is laid does not adopt the balance-sheet, a statement 
of that fact and of the reasons therefor shall be annexed 
to the balance-sheet and to the copy thereof required to 
be filed with the registrar. 

(3) This section shall not apply to a private company. 

(4) If a company makes default in complying with 
the reQuirenaents of this section, the company and every 
ofiicer of the company who knowingly and wilfully autho- 
rises or permits the default shall be liable to the like penalty 
as is provided by section 32 for a default in complying with 
the provisions of that section. 

Right of 135. Save as otherwise provided in this Act, 

^enaber of a company shall be entitled to be fur- 
oopiesofthe jushed "with copies of tbe balance-sheet and the auditor’s 
s^^d the ^ charge not exceeding six annas for every hundred 

auditor’s words OT fractional part thereof. 

report. 
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Statement to he ^published hy Banking and certain 
other Companies. 

136. (1) Every company being a limited banking 

company or an insurance company or a deposit, provident to publish 
or benefit society shall, before it commences business, and 
also on tbe first Monday in Eebruary and tie &st Monday “ 
in August in every year during wMcb it carries on busi- 
ness, make a statement in tbe form narked G in tbe 
Third Schedule, or as near thereto as circumstances will 
admit. 

(2) A copy of tbe statement shall be displayed and, 
until the display of the next following statement, kept 
displayed in a conspicuous place in tbe registered office 
of tbe company, and in every branch office or place where 
tbe business of tbe company is carried on. 

(3) Every member and every creditor of tbe com- 
pany shall be entitled to a copy of the statement on pay- 
ment of a sum not exceeding eight annas. 

(4) If a company makes default in complying with 
tbe requirements of this section, it shall be liable to a fine 
not exceeding fifty rupees for every day during which the 
default continues ; and every officer of the company who 
knowingly and wilfully authorises or permits the default 
shall be liable to the like penalty. 


Investigation by the Registrar. 

137. (1) Where the registrar, on perusal of any Power of 

document which a company is required to subinit to him 
under the provisions of this Act, is of opinion that maiaonor 
any information or explanation is necessary in order that explanation, 
such document may afford full particulars of the matter 
to which it purports to relate, he may, by a written order, 
call on the company submitting tbe document to furnish 
in writing such information or explanation within such 
time as he may specify in his order. 

(2) On the receipt of an order under sub-section 
(1), it shall be the duty of aU persons who are or have 
been officers of the company to furnish such information 
or explanation to the besc of their power. 

(3) If any such person refuses or neglects to fur- 
nish any such information or explanation, he shall be 
liable to a fime not exceeding fifty rupees in respect of each 
offence. 
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(4) On. receipt of sucli mformation. or e:^laiiatioTi 
tte registrar naaj annex the same to the original docu- 
ment submitted to him ; and any additional document so 
annexed by the registrar shall be subject to the like pro- 
visions as to inspection and the takmg of copies as tbe 
original document is subject. 

(5) If such information or e:^lanation is not fur- 
nished within the specified time, or if after perusal of such 
information or espknation the registrar is of opinion that 
the document in question discloses an unsatisfactory state 
of affairs, or that it does nob disclose a full and fair state- 
ment of the matters to which it purports, to relate, the 
registrar shall report in writing the circumstances of the 
case to the Government. 


Inspection <md Audit, 

Investigation 138. The Government may appoint one ot more 
of affairs of competent inspectors to investigate the affairs' of any 
i^otora. company and to report thereon in such manner as the 
Government may direct — 

(i) in the case of a banking company having a 
share capital, on the application of members 
holding not less than one-fifth of the shares 
issued ; 

{ii) in the case of any other company having a share 
capital, on the application of members holding 
not less than one-tenth of the shares issued ; 

{Hi) in the case of a company not having a share 
capital, on the application of not less than 
one-fifth in number of ' the persons on the 
company’s register of members ; 

(iv) in the case of any company , on a report] by the 
registrar under section 137, sub-section (5). 
Appiioatioji l^®- application by members of a company under 

for inspection section 138 shaU be supported by such evidence as the 
^^by^OTi*^ Government may require for the purpose of showing that 
donee. the applicants have good reason for, and are not actuated 
by malicious motive in, requiring the investigation ; and 
the Government may before appointing an inspector, 
require the applicants to give secxirity for payment of the 
costs of the inquiry. 

Inspection of (1) persous who are 

books and or hav6 been officers of the company to produce to the 
iospectors all books and documents in their custody or 
power relating to the company. 


ezasnlnatioxi 
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(2) An inspector may examine on oath any such 
person in relation to its business, and may administer an 
oath accordingly. 

(3) If any person refuses to produce any book or 
document which imder this section it is his duty to pro- 
duce, or to answer a.ny question relating to the affairs of 
the company, he shall be liable to a fine not exceeding 
fiifty rupees in respect of each offence. 

141. (1) On the conclusion of the investigation, the Results o* 
inspectors shall report their opinion to Govei-nment, 

and a copy of the report shall be forwarded by the Gov- with, 
emment to the registerd office of the company, and a 
further copy shall, at the request of the applicants for the 
investigation, be delivered to them. 

(2) The report shall be written or printed, as the 
Government directs. 

(3) All expenses of, and incidental to, the investi- 
gation shall be defrayed by the applicants unless the Gov- 
ernment directs the same to be paid, by the compary, 
which the Government is hereby authorised to do. 

142. (1) A company noay by special resolution ap- Power of 

point inspectors to investigate its affairs. appMut^*” 

(2) Inspectors so appointed shall have the same ii^otors. 
powers and duties as inspectors appointed by the Govern- 
ment, except that, mstead of reporting to the Government, 

they shall report in such manner and to such persons as 
the company in general meeting may direct. 

(3) All persons who are or have been officers of the 
company shall incur the like penalties in case of refusal 
to produce any book or document required to be produced 
to inspectors so appointed, or to answer any question, 
as they would have incurred if the inspectors had been 
appointed by the Government. 

143. A copy of the report of any inspectors appoint- Eeportof 
ed under this Act, authenticated by the seal of the 
company whose affairs they have investigated, shall be 
admissible in any legal proceeding as evidence of the opi- 
nion of the inspectors in relation to any matter contained 

in the report. 

144. (1) Ko person shall be appointed ox act as an 
auditor of any company other than a private company and appoint- 
unless he holds a certificate from the Government entitling 

him to act as an auditor of companies : 

Provided that the Government may, by notification 
in the official Gazette, declare that the members of any 
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institution or association specified in sucli notification 
shall be entitled to be appointed and to act as auditors of 
companies throughout Mysore. 

(2) The Government shall, by notification in the 
oflELcial Gazette, make rules providing for the grant of 
certificates entitling the holders thereof to act as auditors 
of companies, and may by such rules provide the condi- 
tions and restrictions on and subject to which such certi- 
ficate shall be granted. The holder of such a certificate 
shall be entitled to act as an auditor of companies through- 
out Mysore unless such certificate restricts or limits the 
exercise of the right. 

(3) Every company shall at each annual general 
meeting appoint an auditor or auditors to hold office until 
the next annual general meeting. 

(4) If an appointment of an auditor is not made at 
an annual general meeting, the Government ruay, on the 
application of any member of the company, appoint an 
auditor of the company for the current year, and fix the 
remiuaeration to be paid to him by the company for bis 
services. 

(5) The following persons : that is to say, — 

(i) a director or officer of the company ; and 

{ii) a partner of such director or officer ; and 
(m) in the case of a company other than a private 
company, any person in the employment of 
such director, or officer, 
shall not be appointed auditors of the company. 

(6) A person, other than a retiring auditor, shall 
not be capable of being appointed auditor at an annual 
general meeting unless notice of an intention to nominate 
that person to the office of auditor has been given by a 
member of the company to the company not less than 
fourteen days before such annual general meeting, and 
the company shall send a copy of any such notice to the 
retiring auditor, and shall give notice thereof to its mem- 
bers either by advertisement or in any other mode allowed 
by the articles not less than seven days before the annual 
general meeting : 

Provided that, if after notice of the intention to nomi- 
nate an auditor has been given to the company, an annual 
general meeting is called for a date fourteen days or less 
after the notice has been given, the requirements of this 
section as to time in respect of such a notice shall be 
deemed to have been satisfied, and the notice to be sent or 
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given, by tbe company may, instead of being sent or given 
within the time required by this section, be sent or given 
at the same time as the notice of the annual general 
meeting. 

(7) The first auditors of the company may be ap- 
pointed by the directors before the statutory meeting, and 
if so appointed shall hold office until the first armual 
general meeting, unless previously removed by a resolu- 
tion of the members of the company in general meeting, 
in which case such members at that meeting may appoint 
auditors. 

(8) The directors may fiOl any casual vacancy in 
the office of auditor, but while any such vacancy continues, 
the surviving or continuing auditor or auditors (if any) 
may act. 

(9) The remuneration of the auditors of a company 
shall be fixed by the company in general meeting, except 
that the remuneration of any auditors appointed before 
the statutory meeting, or to fill any casual vacancy, naay 
be fixed by the directors. 

145. (1) Every auditor of a company shall have a 

right of access at all times to the books and accounts and 
vouchers of the company, and shall be entitled to require 
from the directors and officers of the company such in- 
formation and explanation as may be necessary for the 
performance of the duties of the auditors. 

(2) The auditors shall make a report to the mem- 
bers of the company on the accounts examined by them, 
and on every balance-sheet laid before the company in 
general meeting during their tenure of office, and the 
report shall state — 

(а) whether or not they have obtained aU the 

information and explanations they have 
required ; and 

(б) whether in their opinion, the balance-sheet 

referred to in the report is drawn up in con- 
formity with the law ; and 

(c) whether such balance-sheet exhibits a true and 
correct view of the state of the compan3?^s 
afiairs according to the best of their informa- 
tion and the explanations given to them, 
and as shown by the books of the company. 

(3) In the case of a banking company, if the conr- 
pany has branch banks beyond the limits of Mysore, it 
shall be sufficient if the auditor is allowed access to such 
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copies of and extracts from tlie books and accounts of any 
such brancli as kave been transmitted to tbe bead office of 
the company in Mysore, 

146. (1) Holders of preference shares and debentures 
of a company shall have the same right to receive and 
inspect tbe balance-sheets of the company and the reports 
of the auditors and other reports as is possessed by tbe 
holders of ordinary shares in the company. 

(2) This section shall not apply to a private com- 
pany, nor to a company registered before the commence- 
ment of tliis Act. 

Carrying on business with less than the legal minirmirn 

of members. 

147. If at any time the number of members of a 
company is reduced, in the case of a private company, 
below two, or in the case of any other company, below 
seven, and it carries on business for more than six months 
while the number is so reduced, every person who is a 
member of the company during the time that it so carries 
on business after those six months and is cognisant of the 
fact that it is carrying on business with fewer than two 
members or seven members, as the case may be, shall be 
severally liable for the payment of the whole debts of the 
company contracted during that time, and may be sued for 
the same without joinder in the suit of any other member. 

Service and Authentication of Documents. 

148. A document may be served on a company by 
leaving it at, or sending it by post to, the registered office 
of the company. 

149. ^ A document may be served on the registrar by 
sendmg it to him by post, or delivering it to him, or by- 
leaving it for him at his office. 

150. A document or proceeding requiring authenti- 
cation by a company may be signed by a director, secre- 
tary or other authorised officer of the company, and need 
not be under its common seal. 

Tables, Forms and Rtdes as to prescribed matters. 

151. (1) The forms ia the Third Schedule or foruDs 
as near thereto as circumstances admit shall be used in aU 
matters to which those forms refer. 
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(2) The Government may alter any of the tables 
and forms in the First Schedule, so that it does not in- 
crease the amount of fees payable to the registrar in the 
said Schedule mentioned, and may alter or add to the 
forms in the Third Schedule. 

(3) .^y such table or form, when altered, shall be 
published in the official Gazette, and on such publication 
shall have efEect as if enacted in this Act, but no 
alteration made by the Government in Table A in the 
First Schedule shall afiect any company registered before 
the alteration, or repeal, as respects that company, any 
portion of that table. 

(4) In addition to the powers herein before con- 
ferred by this section, the Government shall* have power 
to naake rules providing for aU or any matters which by 
this Act are to be prescribed by its authority. 

(5) Every such rule shall be published in the official 
Gazette, and on such publication shall have effect as if 
enacted in this Act. 

Arbitration and Gomjyromise. 

152. (1) A company may by written agreement refer 
to arbitration, in accordance with the Mysore Axbitjation 
Act, 1917, an existing or future difference between itself 
and any other company or person. 

(2) Companies, parties to the arbitration, may dele- 
gate to the arbitrator power to settle any terms or to deter- 
mine any matter capable of being lawfully settled or 
determined by the companies themselves, or by their 
directors or other managing body. 

(3) The provisions of the Mysore Arbitration Act, 
1917, other than those restricting the application of 
the Regulation in respect of the subject-matter of the 
arbitration, shall apply to all arbitrations between com- 
panies and persons in pursuance of this Act. 

153. (1) Where a compromise or arrangement is 
proposed between a company and its creditors or any 
class of them, or between the company and its members 
or any class of them, the Court may, on the application 
in a summary way of the company or of any creditor or 
member of the company or, in the case of a company 
being wound up, of the liqui^tor, order a meeting of the 
creditors or class of creditors, or of the members of the com- 
pany or class of members, as the case may be, to be called, 
held and conducted in such manner as the Court directs. 
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(2) li a majority in number representing tbree- 
fouxtbs in value of tbe creditors or class of creditors, or 
members or class of members, as tbe case may be, present 
either in person or by proxy at tbe meeting, agree to any 
compromise or arrangement, tbe compromise or arrange- 
ment shall, if sanctioned by tbe Court, be binding on all 
tbe creditors or tbe class of creditors, or on all members 
or class of members, as tbe case may be, and also on tbs 
company, or, in tbe case of a company in tbe course of being 
■wound up, on tbe liquidator and contributories of tbe 
company. 

(3) In this section tbe expression “ company ” 
means any company liable to be wound up under this 
Regulation. . 

Conversion of Private Company info Public Company, 

ConTeraion of 154. (1) A private company may, subject to any- 
thing contained in its memorandum or articles, by ' a 
pany. Special resolution and by filing with tbe registrar a copy 
of such resolution and also such a statement in lieu of 
prospectus as tbe company, if a public company, would 
have bad to file before allotting any of its shares or de- 
bentures, together -with such a duly verified declaration 
as tbe company, if a public company, would have bad to 
file before c-ommencing business, turn itself intoja pubbc 
company. 

(2) Upon the filing of tbe documents mentioned 
in sub-section (1), tbe registrar shall record tbe change 
in bis books relating to tbe company. 


PART V. 

WmDDJG 'DP. 

Preliminary. 

155. (1) Tbe ■winding up of a company may be 

wmoiogup. — 

(i) by tbe Court ; or 
{if) voluntary ; or 

(m) subject to the supervision of tbe Court. 

(2) Tbe provisions of this Act with respect to 
winding up apply, imless tbe contrary appears, to the 
winding up of a company in any of these modes. 
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Contrihiitories. 

156. (1) In the event of a conapany being wound up, 

every present and past naember shaU, subject to the provi- 
sions of this section, be liable to contribute to the assets 
of the company to an amount suf&cient for pa 3 iTnent of its 
debts and liabilities and the costs, charges and expenses 
of the winding up, and for the adjustment of the rights of 
the contributories among themselves, with the qualifications 
following (that is to say) : - 

{i) a past member shall not be liable to contribute 
if he has ceased to be a member for one year 
or upwards before the commencement of the 
winding up ; 

{ii) a past member shall not be liable to contribute 
in respect of any debt or liability of the eom- 
^ pany contracted after he ceased to be a 
member ; 

{Hi) a past member shall not be liable to contribute 
unless it appears to the Court that the exist- 
ing members are unable to satisfy the con- 
tributions required to be made by them in 
pursuance of this Act ; 

{iv) in the case of a company limited by shares, no 
contribution shall be required from any mem- 
ber exceeding the amount (if any) unpaid on 
the shares in respect of which he is liable as a 
present or past member ; 

(■w) in the case of a company limited by guarantee, 
no contribution shall be required from any 
member exceeding the amount undertaken to 
be contributed by him to the assets of the 
company in the event of its being wound up ; 

(w) nothing in this Act shall invalidate any 
provision contained in any policy of insurance 
or other contract whereby the liability of indi- 
vidual members on the policy or contract is 
restricted, or whereby the funds of the com- 
pany are alone made liable in respect of the 
policy or contract ; 

{vii) a sum due to any member of a company in 
his character of a member, by way of divi- 
dends, profits or otherwise, shall not be deemed 
to be a debt of the company payable to that 
rneinber in a case of competition between 
, hifiaself and any other creditor not a member 

18 
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of the company ; but any such sum may be 
taken into account for the purpose of the final 
adjustment of the rights of the contributories 
among themselves. 

(2) In the winding up of a company limited by 
guarantee which has a share capital, every member of the 
company shall be liable, in addition to the amount under- 
taken to be contributed by him to the assets of the com- 
pany in the event of its being wound up, to contribute to 
the extent of any sums unpaid on any shares held by him. 

157. In the Avinding up of a limited company, any 
director whether past or present, whose liability is, in 
pursuance of this Act, unlimited, shall, in addition 
to his liability (if any) to contribute as an ordinary mem- 
ber, be liable to make a further contribution as if he were 
at the commencement of the winding up a member of an 
unlimited company : 

Provided that — 

(i) a past director shall not be liable to make such 
further contribution if he has ceased to hold 
office for a year or upwards before the com- 
mencement of the winding up ; 

(w) a past director shah not be liable to make such 
further contribution in respect of any debt 
or liability of the company contracted after 
he ceased to hold offit^e ; 

{iii) subject to the articles, a director shall not be 
liable to make such further contribution unless 
the Court deems it necessary to require that 
contribution in order to satisfy the debts and 
liabilities of the company, and the costs, 
charges and expenses of the wdnding up. 

158. The term “ contributory ” means every person 
liable to contribute to the assets of a company in the event 
of its being wound up, and, in all proceedings for deter- 
miring and in aU proceedings prior to the final determi- 
nation of the persons who are to be deemed contributories, 
includes any person alleged to be a contributory. 

159. (1) The liability of a contributory shall create 
a debt accruing due from him at the time when bis liability 
commenced, but jpayable at the times when calls are made 
for enforcing the habxlity. 

(2) No claim founded on the liability of a contri- 
butory shall be cognizable by any Court of Small Causes, 
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160. (1) If a contributory dies either before or 
after he has been placed on the list of contributories, his 
legal representatives and his heirs shall be liable in a due 
course of administration to contribute to the assets of the 
company in discharge of his liability and shall be contri- 
butories accordingly. 

(2) If the legal representatives oi heirs make default 
in pajdng any money ordered to be paid by them, proceed- 
ings may be taken for administering the property of the 
deceased contributory, whether movable or immovable, 
or both, and of compeHiag payment thereout of the money 
due, 

161. If a contributory is adjudged insolvent either 
before or after he has been placed on the list of contri- 
butories, then 

(1) his assignees shall represent him for all the 

purposes of the winding up, and shall be 
contributories accordingly, and may be called 
on to admit to proof against the estate of 
the insolvent, or otherwise to allow to be paid 
out of his assets in due course, of law, any money 
due from the insolvent in respect of his 
liability to contribute to the assets of the 
company ; and 

(2) there may be proved against the estate of the 

insolvent the estimated value of his liability 
to future calls as well as calls already made. 

'Winding up by Court. 

162. A company may be wound up by the Court — 

{i) if the company has by special resolution resolved 

that the company be wound up by the Court : 
(w) if default is made in filing the statutory report 
or in holding the statutory meeting : 

{Hi) if the company does not commence its business 
within a year from its incorporation, or sus- 
pends its business for a whole year : 

{iv) if the number of members is reduced, in tbe 
case of a private company, below two or, in 
the case of any other company, below seven : 
(v) if the company is unable to pay its debts : 

[a] (to) if the company fails to alter its name, when 
required to do so under proviso to sub-section 
3 of section 11 : 

[a] Inserted by section 2 of Regulation XVI of 1923. 
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(wi) if the Court is of opinion, that it is just and equit- 
able that the company should be wound up. 

163. A company shall be deemed to be unable to 
pay its debts — 

{i) if a creditor, by assignment or otherwise, to 
whom the company is indebted in a sum 
exceeding five hundred rupees then due, has 
served on the company, by leaving the same 
at its registered office, a demand under his 
hand requiring the company to pay the sura 
so due and the company has for three weeks 
thereafter neglected to pay the sum, or to 
secure or compound for it to the reasonable 
satisfaction of the creditor ; or 
(n) if execution or other process issued on a decree 
or order of any Court in favour of a creditor 
of the company is returned unsatisfied Li 
whole or in part ; or 

{Hi) if it is proved to the satisfaction of the Court 
that the company is unable to pay its debts, 
and, in determining whether a company is 
unalale to pay its debts, the Court shall take 
into accoimt the contingent and prospective 
liabilities of the company. 

164. Where the High Court makes an order for 
winding np a company under this Act, it may, if it 
thinks fit, direct all subsequent proceedings to be bad 
in a District Court ; and thereupon such District Court 
sbaU, for the purpose of winding up the compahy, be 
deemed to be “ the Court ” within the meaning of this 
Act, and shall have, for the purposes of such winding up, 
all the jurisdiction and powers of the High Court. 

165. If during the progress of a winding up in a 
District Court it is made to appear to the High Court 
that the same could be more conveniently prosecuted in 
any other District Court having jurisdiction to wind up 
companies, the High Cou<.t may transfer the same to such 
other Court, and thereupon the winding up shall proceed 
in such other District Court. 

166. An application to the Court for the winding 
up of a wmpany shall be by petition presented, subject to 
the provisions of this section, either by the company, or 
by any creditor or creditors (includiug any contingent or 
prospective creditor or creditors), contributory or contri- 
butories, or by all or any of those parties, together or 
separately ; 
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Provided that — 

(а) a contributory shall not be entitled to present 

a petition for winding up a company un- 
less — 

(z) either the number of members is reduced, in 
the case of a private company, below two, 
or, in the case of any other company, below 
seven ; or 

(n) the shaies in respect of which he is a contri- 
butory or some of them either were origi- 
nally allotted to him or have been held by 
him, and registered in his name, for at least 
six months during the eighteen months be- 
fore the commencement of the winding up, 
or have devolved on him through the death 
of a former holder ; 

(б) a petition for winding up a company on the 

ground of default on filing the statutory 
report or in holding the statutory meeting 
shall not be presented by any person except 
a shareholder, nor before the expiration of 
fourteen days after the last day on which 
the meeting ought to have been held ; 

(c) the Court shall not give a hearing to a petition 
for winding up a company by a contingent 
or prospective creditor until such security 
for costs has been given as the Court thinks 
reasonable and until a prima facie ease for 
winding up has been established to the 
satisfaction of the Coiurt. 

167. An order for winding up a company shall 
operate in favour of aU the creditors and of all the con- 
tributories of the company as if made on the joint petition 
of a creditor and of a contributory. 

168. A winding up of a company by the Court shall 
be deemed to commence at the time of the presentation 
of the petition for the winding up. 

169. The Court may, at any time after the presen- 
tation of the petition for winding up a company under 
this Act, and before making an order for winding 
up the company, upon the appScafcion of the company or 
of any creditor or contributory of the company, restrain 
further proceedings in anj suit or proceeding against the 
company, upon such terms as the Court thinks fit. 
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170. (1) On hearing the petition the Court may- 
dismiss it with or without costs, or adjourn the hearing 
conditionally or unconditionally, or make any interim 
order or any other order that it deems just, hxit the Court 
shall not refuse to make a winding up Older on the ground 
only that the assets of the company ha ve been mortgaged 
to an amount equal to or in excess of those assets, oi that 
the company has no assets. 

(2) Where the petition is presented on the ground 
of default in filing the statutory report or in holding the 
statutory meeting, the Court may order the costs to be 
paid by any persons who, in the opinion of the Court, are 
responsible for the defaiJt. 

171. "When a winding up order has been made, no 
suit or other legal proceeding shall be proceeded with or 
commenced against the company except by leave of the 
Co-ujt, and subject to such terms as the Court may in.pose. 

172. (1) On the making of a winding up order, it 
shall he the duty of the company forthwith to file with, 
the registrar a copy of the order, and the pet-Itloner in tUe 
winding up proceedings may so file a copy. 

(2) On the fi.ling of a copy of a -winding up order, 
the registrar sho,ll make a minute thereof in his hooks 
relating to the company, and shall notify in the official 
Grazette that such an order has been made. 

(3) Such order shall be deemed to be notice of 
discharge to the servants of the company, except when the 
business of the company is continued. 

173. The Court may at any time after an order for 
-winding up, on the application of any creditor or contri- 
butory, and on proof to the satisfaction of the Court that 
all proceedings in relation to the winding up ought to be 
stayed, make an order staying the proceedings, either 
altogether or for a limited time, on such terms and condi- 
tions as the Court thinks fit. 

174. The Court may, as to all matters relating 
to a winding -up, hav3 regard to the wishes of the cre- 
ditors or contributories as proved to it by any sufficient 
evidence. 


Official Liquidators. 

175. (1) Eor the purpose of conducting the proceed- 
ings in -winding up a company and performing such duties 
in reference thereto as the Court may impose, the Court 
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may appoint a person or persons, to be called an official 
liquidator or official liquidators. 

(2) The Court may make such an appointment 
provisionally at any time after the presentation of a petition 
and before the making of an order for winding up. 

(3) If more persons than one are appointed to the 
office of official liquidator, the Court shall declare whether 
any act by this Act required or authorised to be done 
by the official liquidator is to be done by all or any one 
or more of such persons. 

(4) The Court may determine whether any, and 
what, security is to be given by any offick,] liquidator on 
his appointment. 

(5) The acts of an official liquidator shall be valid 
notwithstanding any defect that may afterwards be dis- 
covered in his appointment : Provided that nothing in this 
sub-section she, 11 be deemed to give validity to acts done 
by an official liquids, tor after Ms appointment has been 
shown to be invalid. 

(6) A receiver shall not be appointed of assets in 
the hands of an official liquidator. 

176. (1) Any officie.1 liquidator may resign or be 
removed by the Court on due cause shown. 

(2) Any vacancy in the office of an official liqui- 
dator appointed by the Court shall be filled up by the 
Court. 

(3) There shall be paid to the official liquidator 
such sahry or remuneretion, by way of percentage or 
otherwise, as the Cburt may direct ; and, if more liquidators 
than one are appointed, such remuneration shall be distri- 
buted amongst them in such proportions as the Court 
directs. 

177. The official liquidator shall be described by the 
style of the official liquidator of the particular company in 
respect of which he is appointed, and not by his inffividual 
name. 

178. (1) The official liquidator shall take into his 
custody, or under his control, all the property, effects and 
actionable claims to which the company is or appears to 
be entitled. 

(2) If no official liquidator is appointed, or during 
any vacancy in such appointment, all the property of the 
company shall be deemded to be in the eustoy of the Court. 

179. The official liquidator shall have power, with 
the sanction of the Court, to do the following things : — 
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(а) to institute or defend any suit or prosecntion, 

or other legal proceeding, civil or criminal, 
in the name and on behalf of the company ; 

(б) to carry on the business of the company so far 

as may be necessary for the beneficial wind- 
ing up of the same ; 

(c) to sell the immovable and movable property 
of the company by public auction or private 
contract, with power to transfer the whole 
thereof to any person or company, or to sell 
the same in parcels ; 

{d) to do all acts and to execute, in the name and 
on behalf of the company , all deeds, receipts, 
and other documents, and for that purpose 
to use, when necessary, the company’s seal ; 

(e) to prove, ranh and claim in the insolvency of 
any contributory, for any balance against his 
estate, and to receive dividends in the insol- 
vency, in respect of that balance, as a sepa- 
rate debt due from the insolvent, and rateably 
with the other separate creditors; 

(/) to draw, accept, make and endorse any bill of 
exchange, hundi or promissory note in the 
name and on behalf of the company with the 
same effect with respect to the Imbility of the 
company as if the bill, hundi or note had 
been drawnj accepted, made or endorsed by 
or on behalf of the oompaigLy in the couise of 
its business ; 

(5^) to raise on the security of the assets of the 
company any money requisite ; 

{h) to take out, in his ofi&cial name, letters of 
administration to any deceased contributory, 
and to do in his ofB.cial name any other act 
necessary for obtaining payment of any 
money due from a contributory or his estate 
which cannot be conveniently done in the 
name of the company ; and in all such cases 
the money due shall, for the purpose of en- 
abling the liquidator to take oitt the letters of 
administration or recover the money, be 
deemed to be due to the liquidator himself ; 

(i) to do all such -other things as may be necessary 
for winding up the afEairs of the company 
and distributing its assets. 
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180. The Court roay provide by any order that the Discretion of 
official liquidator may exercise any of the above powers 
without the sanction or interveution of the Court, and, 

where an official liquidator is provisionally appointed, 
maj’ limit and restrict his powers by the order appointing 
him. 

181. The official liquidator may, with the sanction Provisionfor 
of the Court, appoint an advocate, or pleader entitled to 

appear before the Court to assist him in the performance ofaoiaiiiqui- 
of his duties. 

182. The official liquidator of a compc ny which is Official books 
b?ing wound up by the Court shall keep, in manner pres- i^uidatw-i/ 
cribed, proper books in which he shall cause to be made winding up. 
entries or minutes of proceedings at meetings, and of such 

other matters as naay be prescribed, and any creditor or 
contributory may, subject to the control of the Court, 
personally or by his agent inspect any such books. 

183. (1) Subject to the provisions of this Act the Ezereise and 
official liquidator of a company which is being wound 

up by the Court shall, in the administration of the assets ^wera. 
of the company and in the distribution thereof among its 
creditors, have reg8,rd to any directions that may be given 
by resolution of the creditors or contributories at any 
general meeting. 

(2) The official liquidator ma,y summon general 
meetings of the creditors or contributories for the purpose 
of ascertaining their wishes, and it shall be his duty to 
summon meetings at such times as the creditors or contri- 
butories, by resolution, may direct, or whenever requested 
in writing to do so by one-tenth in value of the creditors 
or contributories, as the case may be. 

(3) The official liquidator may apply to the Court 
in ma/mpir prescribed for directions in relation to any 
particular matter arising in the winding up. 

(4) Subject to the provisions of this Act, the 
official liquidator shall use his own discretion in the 
administration of the assets of the company and in the 
distribution thereof among the creditors. 

(5) If any person is aggrieved by any act or deci- 
sion of the official liquidator, that person may apply to 
the Court, and the Court may confirm, reverse, or modify 
the act or decision complained of, and noake such order as 
it t hinka just in the circumstances. 
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Ordinary Powers of Court. 

184. (1) As soou as may be after making a winding 
up order, tlie Court shall settle a list of contributories, 
with power to rectify the register of members in all cases 
where rectification is required in pursuance of this Act 
and shall cause the assets of the company to be collected 
and applied in discharge of its lia bilities. 

(2) In settling the list of contributories, the Court 
shall distinguish between persons who are contributories 
in their own right and persons who are contributories as 
representatives of or liable for the debts of others. 

185. The Court may, at any time after making a 
winding up order, require any contributory for the time 
being settled on the list of contributories and any trustee, 
receiver, banker, agent, or officer of the company to pay, 
deliver, surrender or transfer forthwith, or within such 
time as the Court directs, to the official liquidator any 
money, property or documents in his hands to which the 
company is 'prima facie entitled. 

186. (1) The Court may, at any time after nQa,king a 
winding up order, make an order on any contributory for the 
time being settled on the list of contributories to pay, in 
manner directed by the order, any money due from him or 
from the est8,te of the person whom he represents to the 
company exclusive of any money payable by him or the 
estjite by virtue of any call in pursuance of this Act. 

(2) The Court in making such an order may, in the 
case of an unlimited company, allow to the contributory 
by way of set-off any money due to him or to the estate 
which he represents from the company on any in depen- 
dent dealing or contract with the company, but not any 
money due to him as a member of the company in respect 
of any dividend or profit ; and may, in the case of a limited 
company, make to any director whose liability is unlimited 
or to his estate the like allowance : 

Provided that, in the case of any company, whether 
limited or unlimited, when all the creditors are paid in 
full, any money due on any account whatever to a contri- 
butory from the company may be allowed to him by way 
of set-off against any subsequent call. 

-187. (1) The Court may, at any time after making 
a winding up order, and either before or after it has 
ascertained the sufficiency of the assets of the company, 
make calls on and order payment thereof by all or any of 
the contributories for the time being settled on the list of 
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the contributories to the extent of their liability, for pay- 
ment of any money which the Court considers necessary 
to satisfy the debts” and liabilities of the company, and the 
costs, charges and expenses of winding up, and for the 
adjustment of the rights of the contributories among them- 
selves. 

(2) In making the call the Court may take into 
consideration the probability that some of the contribu- 
tories may partly or wholly fail to pay the call. 

188. The Court may order any contributory, pur- 
chaser or other person from whom money is due to the 
company to pay the same into any bank approved by 
Government or any branch thereof, to the account of the 
official lic^uidator, instead of to the official liquidator, and 
anj? such order may be enforced in the same mamier as if 
it had directed payment to the official liquidator. 

189. All moneys, oills, hundis, notes and other secu- 
rities paid and delivered into any bank approved by Gov- 
ernment or any branch thereof, in the event of a company 
being wound up by the Oomt, shall be subject in ail res- 
pects to the orders of the Court. 

190. (1) An order made by the Court on a contri- 
butory shall, subject to any right of appeal, be conclusive 
evidence that the money, if any, thereby appearing in be 
due or ordered to be paid is due. 

(2) AH other pertinent matters stated in the order 
shall be taken to be truly stated as against all persons, 
and in all proceedings whatsoever. 

191. The Court may fix a time or times within 
which creditors are to prove their debts or claims, or to 
be excluded from the benefit of any distribution made 
before those debts are proved. 

192. The Court shall adjust the rights of the con- 
tributories among themselves, and distribute any surplus 
among the persons entitled thereto. 

193. The Court may, in the event of the assets 
being insufficient to satisfy the liabilities, make an order 
as to the payment out of the assets of the costs, charges 
and expenses incurred in the winding up in such order of 
priority as the Court thinks just. 

194. (1) When the affaire of a, company have been 
completely wound up, the Court shall make an order that 
the company be dissolved from the date of the order, and 
the company shall be dissolved accordingly. 
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(2) The order shall be reported within fifteen days 
of the making thereof by the official liquidator to the 
registrar, who shall make in his books a minute of the 
dissolution of the company. 

(3) If the official liquidator makes default in com- 
plying with the requirements of this section, he shall be 
liable to a fine not exceeding fifty rupees for every day 
luring which he is in default. 

Extraordinary Powers of Court, 

195. (1) The Court may, after it has made a wind- 
ing up order, summon before it any officer of the company 
or person known or suspected to have in his possession 
any property of the company, or supposed to be indebted 
to the company, or any person whom the Court deems 
capable of giving information concerning the trade, deal- 
ings, affairs or property of the company. 

(2) The Court may examine him on oath concern- 
ing the same, either by word of mouth or on written in- 
terrogatories, and may reduce his answers to writing and 
require him to sign them. 

(3) The Court may require him to produce any 
documents in his custody or power relating to the com- 
pany ; but, where he claims any lien on documents pro- 
duced by him, the production shall be without prejudice 
to that lien, and the Court shall have jurisdiction in the 
winding up to determine all questions relating to that lien. 

(4) If any person so summoned, after being ten- 
dered a reasonable sum for his expenses, refuses to come 
before the Court at the time appointed, not having a 
lawful impediment (made known to the Court at the time 
of its sitting, and allowed by it), the Court may cause 
him to be apprehended and brought before the Comt for 
examination. 

196. (1) When an order has been made for winding 
up a company by the Court, and the official liquidator 
has applied to the Court stating that in his opinion a 
fraud has been committed by any person in the promotion 
or formation of the company or by any director or other 
officer of the company in relation to the company since 
its formation, the Court may, after consideration of the 
application, direct that any person who has taken any 
part in the promotion or formation of the company, or 
has been a director, manager or other officer of the com- 
pany shall attend before the Court on a day appointed by 
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the Court for that purpose, and he publicly ess, mined as 
to the promotion or formation or the conduct of the 
business of the company, or as to his conduct and dealings 
as director, manager or other ofiS.cer thereof. 

(2) The official liquidator shall take part in the ex- 
amiiration, and for that purpose may, if specially authorised 
by the Court in that behalf, employ such legal assistance 
as may be sanctioned by the Court. 

(3) Any creditor or contributory may also take pa.rt 
in the examiiration either personally or by any person en- 
titled to appear before the Court. ' 

(4) The Court may put such questions to the person 
examined as the Court thinks fit. 

(5) The person exa, mined shall be examined on oath, 
and shall answer all such questions as the Court may put 
or allow to be put to him. 

(6) A person ordered to be examined under ' this 
section may at his own cost employ any person entitled 
to appear before the Court, who shall be at liberty to put 
to him such questions as the Court may deem just for the 
purpose of enabling him to explain or qualify any answers 
given by him : Provided that if he u*, in the opinion of the 
Court, exculpated from any charges made or suggested 
against him, the Court may allow him such costs as in its 
discretion it may think fit. 

(7) Notes of the exa.min8.tion shall be taken down 
in writing, and shall be read over to or by, and signed by, 
the person examined, and may thereafter be used in evi- 
dence against him in civil proceedings and shall be open 
to the inspection of any creditor or contributory at all rea- 
sonable times. 

(8) The Court may, if it thinks fit, adjourn the 
exiimimtion from time to time. 

(9) An ex8.mination under this section may, if the 
Court so directs, and subject to any rules in this behalf, be 
held before any District Judge or before any officer of the 
High Court, being an official referee, registrar or deputy 
registrar, and the powers of the Court under this section 
as to the conduct of the examination, but not as to costs, 
may be exercised by the person before whom the exami- 
nation is held. 

197 . The Court, at any time either before or after Power to 
making a winding up order on proof of probable cause for 
believing that a contributory is about to quit Mysore or eontSbu^y. 
otherwise to abscond, or to remove or conceal any of his’ 
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property, for the purpose of eyadiag payment of calls or of 
avoiding examination respecting the affairs of the com- 
pany, may cause the contributory to be arrested ard his 
books and papers and movable property to be seized, r,nd 
him and them to be safely kept until such time as tLc 
Court may order. 

Saving of 198. Any powers by this Act conferred on the 

ceedin^°' ^ourt shall be in addition to, and not in restriction of , any 
' existing powers of instituting proceedings against any con- 
tributory or debtor of the company, or the estate of any 
contributory or debtor, for the recovery of any call or 
other sums. 


Enforcement oj and Appeal from Orders. 


Power to 

enforce 

orders. 


Order made 


199. AH orders made by a Court under this Act 
may be enforced in the same manner in which decrees 
of such Court made in any suit pending therein may be 
enforced. 

200. Any order made by a Court for or in the course 

in any Court of the winding up of a company shall be enforced in any 
place in Mysore other than that in which such Court is 
Courts. situate, by the Court that would have had jurisdiction in 
respect of such company if the registered office of the 
company had been .situate at such other place, and in the 
same manner in all respects as if such order had been 
made by the Court that is hereby required to enforce the 


same. 

Mod© of deal- 201. Where any order made by one Court is to be 
ing -with enforced by another Court, a certified copy of the order so 
eJdo^^ made shall* be produced to the proper officer of the Court 
othfflr Courts, required to enforce the same, and the production of such 
certified copy shall be sufficient evidence of such order 
having been made ; and thereupon the last mentioned 
Court shall take the requisite steps in the matter for en- 
forciag the order in the same manner as if it were the order 
of the Court enforcing the same. 

Appeals from 202. Re-hearings of, and appeals from, any order or 
orders. decision made or given in the matter of the winding up of 
a company by the Court may be had in the same manner 
and subject to the same conditions in and subject to 
which appeals may be had from any order or decision of 
the same Court in cases within its ordinary jurisdiction. 
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Voluntary u'inding up. 

203. A companv may be yound up Toluutarily : circujn.«taij- 

i"*T/*/* n \ ces in which 

(1) when the period *(if v,nj) fixed for the diixataoii comijany 

of tlie fompj'P.y by the articles expires., or 
tlie event (if aii}') occurs, on the occurrence voluntarily, 
of wliieli the articles provide that the com- 
pany is to be dissolved and the company in 
general meeting has passed a resolution 
requiring the company to be -vround up 
voluntarily : 

(2) If the company resolves by special resolution 

that the company be wound up voluntarily ; 

(3) if the company resolves by extraordina,ry reso- 

lution to the efiect that it cannot by reason 
of ics labilities continue its business, and 
that it is advisable to wind up. 

204. A voluntary winding up shall be deemed to Commence- 

commence at the time of the passing of the resolution 
authorising the winding up. -w-indingup. 

205. "When a company is wound up voluntarily, the Efiect of 
company shall, from the commencement of the winding 

up, cease to carry on its business, except so far as may be 
required for the beneficial winding up thereof: company. 

Provided that the corporate state and corporate powers 
of the company shall, notwithstanding anything to the 
contrary in its articles, continue until it is dissolved. 

206. (1) iSTotice of any special resolution or extra- Xoticeof 
ordinary resolution for winding up a company voluntarily 

shall be given by the company within ten days of the pass voiuntoiiy. 
ing of the same by advertisement both in English and in 
Kh.nnada in the official Gra,zette, and also in some news- 
paper (if any) circulating in the district where the registered 
office of the company is situate. 

(2) If a company makes default in complying with * 
the requirements of this section, it shall be liable to a fine 
not exceeding fifty rupees for every day during which the 
default continues ; and every officer of the company who 
knowingly and willfully authorises or permits the default 
shall be liable to a like penalty. 

207. The following consequences shall ensue on the Consequences 
voluntary winding up of a company: — 

(i) the assets of the company shall be applied in 
satisfaction of its liabilities pari passu and, 
subject thereto, shall, unless the articles 
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otherwise provide, be distributed among the 
members according to their rights and inter- 
ests in the company ; 

(ii) the company in general meeting shall appoint 
one or more liquidators for the purpose of 
winding up the affairs and distributing the 
assets of the company, and may fix the re- 
muneration to be paid to him or them ; 

{Hi) on the appointment of a liquidator all the 
powers of the directors shall cease, except 
so far as the company in general meeting, 
or the liquidator, sanctions the continuance 
thereof ; 

(iv) the liquidator may, without the sanction of the 
Court exercise all powers given by this Act 
lation to the oflS.cia,l liquidator in a winding 
up by the Court ; 

(v) the liquidator may exercise the powers of the 

Court under this Act of settling a list 
of contributories, and of making calls, and 
shall pay the debts of the company, and 
adjust the rights of the contributories among 
themselves ; 

(vi) the list of contributories shall be ■prima fade 

evidence of the liability of the persons named 
therein to be contributories ; 

{vii) when several liquidators are appointed, every 
power hereby given may be exercised by 
such one or more of them as may be deter- 
mined by the company at the time of their 
appointment, or in default of such determi- 
nation by any number not less than two ; 

{viii) if from any cause whatever there is no liqui- 
dator acting, the Court may, on the appli- 
cation of a contributory, appoint a liqui- 
dator ; and 

{ix) the Court may, on cause shown, remove a 
liquidator, and appoint another liquidator. 

208 . ( 1 ) The liquid8.tor in a voluntary winding up 
shall, within twenty-one days after his appointment, file 
with the registrar a notice of his appointment in the form 
prescribed. 

(2) If the liquidator fails to comply with the re- 
quirements of this section, he shall be li^le to a fine not 
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exceeding fifty rupees for every day during wMch the 
default continues 

209. (1) Every liquidator appointed by a company 

in a voluntary winding up shall, within seven days from voiuntaiy 
his appointment, send notice by post to all persons who viadingup. 
appear to him to be creditors of the company that a meet- 
ing of the creditors of the company will be held on a date, 
not being less than twenty-one days nor more than one 
month after his appointment, and at a place and hour, to 
be specified in the notice, and shall also advertise notice 
of the meeting once in the official Gazette and once at 
least in some newspaper (if any) circulating in the dis- 
trict where the registered office or principal place of business 
of the company was situate. 

(2) At the meeting to be held in pursuance of the 
foregoing provisions of this section, the creditors shall 
determine whether an application shall be naade to the 
Court for the appointment of any person as liquidator in 
the place of, or jointly with, the liquidator appointed by 
the company, and, if the creditors so resolve, an applica- 
tion may be made accordingly to the Court at any time 
not later than fourteen days after the date of the meeting, 
by any creditor appointed for the purpose at the meeting : 

Provided that the Court may, by order at any^ time, 
extend the time for making an application under this sub- 
section for such period as the Court thinks proper. 

(3) On any such appUcation the Court may make 
an order either for the removal of the liquidator appointed 
by the company and for the appointment of some other 
person as liquidator or for the appointment of some other 
person to act as liquidator jointly with the liquidator 
appointed by the company, or such other order as, having 
regard to the interests of the creditors and contributories 
of the company, may seem just. 

(4) The Court shall make such order as to the costs 
of the application as it may think fit, and, if it is of opi- 
nion that, having regard to the interests of the creditors in 
the liquidation, there were reasonable groimds for the 
application, may order the costs of the application to 'be 
paid out of the assets of the company, notwithstanding that 
the application is dismissed ox otherwise disposed of ad- 
versely to the applicant. 

210. (1) If a vacancy occurs by death, resignation power to fiu 
or otherwise in the office of liquidator appointed by the 
company in a voluntary winding up, the company in dator, 

ja:. o. 19 
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general meeting may, subject to any arrangement with, its 
creditors, fill the vacancy. 

(2) For that purpose a general meeting may be 
called by any contribntory or, if there were more liquida- 
tors than one, by Idie continuing liquidators. 

(3) The meeting shall be held in manner prescribed 
by the articles, or in such manner as may, on application 
by any contributory or by the continuing Hquidators, be 
determined by the Coinrt. 

Delegation of 211. (1) A Company about to be, or in course of be- 

i’^.g, wound up voluntarily may, by extraordinary resolu- 
dators. tion, delegate to its creditors, or to any committee of them, 
the power of appointing liquidators or any of them, and 
of supplying vacancies among the liquidators, or enter 
into any arrangement with respect to the powers to be 
exercised by the liquidators, and the manner in which 
they are to be exercised. 

2) Any act done by creditors in pursuance of any 
such delegated power shall have the same effect as if it 
had been done by the company. 

Airangement 212. (1) Any arrangement entered into between a 

i^^onmedi- company about to be, or in the course of being, wound up 
tSa. voluntarily and its creditors shall, subject to any right of 

appeil under this section, be binding on the company if 
sanctioned by an extraordinary resolution, and on the credi- 
tors if acceded to by three-fourths in number and value of 
the creditors. 

(2) Any creditor or contributory may, within three 
weeks from the completion of the arrangement, appeal to 
the Court against it, and the Court may thereupon, as it 
thinks just, amend, vary or confirm the arrangement. 

Power for 213. (1) \^ere a company is proposed to be, or is 

in course of being, wound up altogether voluntarily, and 
the whole or part of its business or property is proposed 

transferred or sold to another company (in this sec- 
perty oi*oom- tion Called the transferee company) the liquidator of the 
P“y- first mentioned company (in this section called the trans- 
feror company) may, with the sanction of a special resolu- 
tion of that company conferring either a general authority 
on the liquidator or an authority in respect of any parti- 
cular arrangement, receive, in compensation or part com- 
pensation for the transfer or sale, shares, policies or other 
uke interests in the transferee company, for distribution 
among the members of the transferor company, or may 
enter into any other arrangement whereby the members 



VIII OF 1917.] 


Sections 214 — 216 


291 


of the transferor company may, in lieu of receiving cash, 
shares, policies or other like interest, or in addition thereto, 
participate in the profits of, or receive any other benefit 
from, the transferee company. 

(2) Any S8.1e or arrangement in pursuance of this 
section shall be binding on the members of the transferor 
company. 

(3) If any member of the transferor company who 
did not vote in favour of the special resolution at either 
of the meetings held for passing and confirming the same 
expresses his dissent therefrom in writing addressed to the 
liquidator, and left at the registered office of the com- 
pany within seven days after the confirmation of the 
special resolution, he may require the liquidator either to 
abstain from carrjdng the resolution into efEeot, or to pur- 
chase his interest at a price to be determined by agreement 
or by arbitration in manner hereinafter provided. 

(4) If the HquidSitor elects to purchase the mem- 
ber’s interest, the purchase money must be paid before the 
company is dissolved, and be raised by the liquidator in 
such manner as may be determined by special resolution. 

(5) A special resolution shall not be invalid for the 
purposes of this section by reason that it is passed before 
or concurrently with a resolution for winding up the com- 
pany, or for appointing liquidators ; but if an order is made 
within a year for winding up the company by or subject 
to the supervision of the Court, the special resolution shall 
not be valid unless sanctioned by the Court. 

214. (1) The price to be paid for the purchase of 
the interest of any dissentient member may be determined 
by agreement. If the parties dispute about the same, 
such dispute shall be settled by arbitration. 

(2) The provisions of the Mysore Arbitration Act, 
1917, other than those restricting the application of 
the Regulation in respect of the subject -matter of the 
arbitration, shall apply to all arbitrations in pursuance of 
this section. 

215. (1) Where a company is being wound up volun- 
tarily, the liquidator or any contributory or creditor may 
apply to the Court to determine any question arismg in 
the win ding up, or to exercise as repeats the enforcing of 
calls, or any other matters, all or any of the powers which 
the Court might exercise if the company were being wound 
up by the Court. 
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(2) The Court, if satisfied that the determination 
of the question or the required exercise of power will be 
just and beneficial, may accede wholly or partially to the 
application on such ternas and conditions as the Court 
thinks fit, or may make such other order on the applica- 
tion as the Court thinks just. 

216. (1) Where a company is being wound up volun- 

tarily, the liquidator may, from time to time, summon 
general meetings of the company for the purpose of ob- 
taining the sanction of the company by special or extra- 
ordinary resolution, or for any other purposes he may 
think fit. 

(2) In the event of the winding up continuing for 
more than one year, the liquidator shall summon a general 
meeting of the company at the end of the first year from 
the commencement of the winding up, and of each suc- 
ceeding year, or as soon thsrea.fter as may be convenient, 
and shall lay before the meeting a statement in the pre- 
scribed form containing the prescribed particulars with 
respect to the proceedings in and the position of the liqui- 
dation. 

Final meeting 217. (1) In the case of every voluntary winding up, 

t^n*^**^*^' soon as the affairs of the company are fully wound up, 
the liquidator shall make up an account of the winding up 
showing how the winding up has been conducted and the 
property of the company has been disposed of ; and there- 
upon shall call a general meeting of the company for the 
purpose of laying before it the account, and giving any 
explanation thereof. 

(2) The meeting shall be called by advertisement, 
specifying the time, place and object thereof, and publish- 
ed one month at least before the meeting in the manner 
specified in section 206. 

(3) Within one week after the meeting, the liqui- 
dator shall file witb the registrar a return of Ihe holdiog 
of the meeting, and of its date, and in default of so doing 
shall be liable to a fine not exceeding fifty rupees for every 
day during wiich the defeult continues. 

(4) The^ regisixar on the filing of the return shall 
forthwith register it, and, on the expiration of three 
months from the registration of the return, the company 
shall be deemed to be dissolved : 

l^oyided that the Court may, on the application of 
the liquidator or of any other person who appears to the 
Court to be interested, make an order deferring the date 
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at wMch the dissolution of the company is to take effect 
for sucl time as the Court thinks fit. 

(5) It sha.Il be the duty of the person on whose ap- 
plication an order of the Couit under sub-section (4) is 
made, within twenty-on® days after the making of the 
order, to file with the registTa.r a certified copy of the order, 
and if that person fails so to do, he shall be liable to fine not 
exceeding fifty rupees for e-very day during which the 
default continues. 

218. .411 costs, charges and expenses properly in- 
curred in the voluntary winding up of a company, includ- 
ing the r8muner8,tion oi the liquidator, shall be payable 
out of the assets of the company in priority to all other 
claims at the date of the winding up. 

219. The voluntary winding up of a company shall 
not bar the right of any creditor or contributory to have 
it wound up by the Court, if the Court is of opinion, in 
the case of an application by a creditor, that the rights of 
the creditor or, in the case of an apphcation by a contri- 
butory, that the rights of the contributories wfil be pre- 
judiced by a voluntary winding up. 

220. Where a company is beiog wound up volun- 
tarily, and an order is made for winding up by the Court, 
the Court may, if it thinks fit, by the same or any subse- 
quent order, provide for the adoption of all or any of the 
proceedings in the voluntary winding up. 

Winding wp Sviyect to Supervision of Court. 

221. When a company has by special or extraordi- 
nary resolution resolved to wind up voluntarily, the Court 
may make an order that the voluntary winding up shall 
continue, but subject to such supervision of the Court, 
and with such liberty for creditors, contributories or others 
to apply to the court, and generally on such terms and 
conditions as the Court things just. 

222. A petition for the continuance of a voluntary 
winding up subject to the supervision of the Court shall, 
for the purpose of giving jurisdiction to the Court over 
suits, be deemed to be a petition for winding up by the 
Court. 

223. The Court may, in deciding between a winding 
up by the Court and a winding up subject to supervision, 
in the appointment of liquidators, and in all other matters 
relating to the winding up subject to supervision, have 
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regard to the wishes of the creditors or contributories as 
proved to it by any sufficient evidence. 


Power for 
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appoint or 
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Effect of 

supervision 

order. 


224. (1) Where an order is made for a winding up 
subject to supervision, the Court may by the same or any 
subsequent order appoint any additional liquidator. 

(2) A liquidator appointed by the Court under this 
section shall have the same powers, be subject to the same 
obligations, and in all respects stand in the same position 
as if he had been appointed by the company. 

(3) The Court may remove any liquidator so ap- 
pointed by the Court or any liquidator continued under 
the supervision order, and ffil any vacancy occasioned by 
the removal, or by death or resignation. 

225. (1) Where an order is made for a winding up 
subject to supervision, the liquidator may, subject to any 
resiaictions imposed by the Court, exercise all his powers, 
without the sanction or intervention of the Court, in the 
same manner as if the company were being wound up 
altogether voluntarily. 

(2) Except as provided in sub-section (1), and save 
for the purposes of section 196 any order made by the 
Court for a winding up subject to the supervision of the 
Court shall for all purposes, including the staying of suits 
and other proceedings, be deemed to be an order of the 
Court for winding up the company by the Court, and shall 
confer full authority on the Court to make calls, or to en- 
force calls made by the liquidators, and to exercise all 
other powers which it might have exercised if an order 
had been made for winding up the company altogether 
by the Court. 

(3) In the construction of the provisions whereby 
the Court is empowered to direct any act or thing to be 
done to or in favour of the official liquidator, the e 3 q>res- 
sion “ official liquidator ” shall be deemed to mean the 
liquidator conducting the winding up subject to the super- 
vision of the Court. 


Appointaent 226. Where an order has been made for the winding 
moertsdn up of a Company subject to supervision, and an order is 
afterwards made for winding up by the Court, the Court 
datowto may, by the last mentioned order or by any subsequent 
order, appoint the voluntary liquidators or any of them, 
datora. either provisionally, or permanently, and either with or 
without the addition of any other person, to be official 
liquidator in the winding up by the Court. 
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Supplemevital Provisions. 

22t1. (1) In tLe case of voluntary winding up, every Avoidance of 

transfer of shares, except transfers naade to or with the 
sanction of the liquidator and every alteration in the commence- 
status of the members of the company made after the 
commencement of the winding up shall be void. 

(2) In the case of a winding up by or subject to the 
supervision of the Court, every disposition of the property 
(including aotionabie claims) of the company, and every 
transfer of shares, or alteration in the status of its mem- 
bers, made after the commencement of the winding up 
shall, unless the Court otherwise orders, be void. 

228. In every winding up (subject in the case of Debts of aU 
insolvent companies to the application in accordance with 

the provisions of this Act of the law of insolvency) 
all debts payable on a contingency, and all claims against 
the company, present or future, certain or contingent, shall 
be admissible to proof against the company, r. just estimate 
being made, so far as possible, of the value of such debts 
or claims as may be subject to any contingency or for some 
other reason do not bee-r a certain value. 

229. In the winding up of an insolvent company, the Application 

same rules shall prevail and be observed with regard to of insolvency 
the respective rights of secured and unsecured creditors np of 

and to debts provable and to the valuation of annuities insolvent 
and future and contingent liabilities as are in force for the 

time being under the law of insolvency with respect to the 
estates of persons adjudged insolvent ; and all persons 
who in any such case would be entitled to prove for and 
receive dividends out of the assets of the company may 
come in under the winding up, and make such claims 
against the company as they respectively are entitled to by 
virtue of this section. 

230. (1) In winding up there shall be paid in Preferential 

priority to all other debts — payments. 

(а) all revenue, taxes, cesses and rates, whether 

payable to the Government or to a local 
authority, due from the company at the date 
hereinafter mentioned and having become 
due and payable within th:> twelve months 
next before that date ; 

(б) all wages or salary of any clerk or servant in 

respect of service rendered to the company 
within the two months next before the said 
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date, not exceeding one thousand rupees for 
each clerk or servant ; and 

(e) all wages of any labourer or workman, not 
exceeding five hundred rupees for each 
whether payable for time or piece-work, in 
respect of services rendered to the company 
within the two months next before the said 
date. 

(2) The foregoing debts shall — 

(а) rank equally among themselves and be paid 

in full, unless the assets are insufficient 
to meet them, in which case they shall abate 
in equal proportion ; and 

(б) so fa,r as the assets of the company available 

for the payment of general creditors are in- 
sufficient to meet them, have priority over 
the claims of holders of debentures under 
anj? floating charge created by the company, 
and be paid accordingly out of any property 
comprised in or subject to that charge. 

(3) Subject to the retention of such sums as may 
be necessary for the costs and expenses of the winding up, 
the foregoing debts shall be discharged forthwith so fer as 
the assets are sufficient to meet them. 

(4) In the event of a landlord or other person dis- 
training or having distrained on any goods or efiects of 
the company within three months next before the date of 
a winding up order, the debts to which priority is given 
by this section shall be a first charge on the goods or 
effects so distrained on, or the proceeds of the sale 
thereof : 

Provided that in respect of any money paid under 
any such charge the landlord or other person 
shall have the same rights of priority as the 
person to whom the payment is made. 

(6) The date hereinbefore in this section referred 
to is, — 

a) in the case of a company ordered to be wound 
up compulsorily which had not previously 
commenced to be wound up voluntarily, the 
date of the winding up order ; and 

(6) in any other case, the date of commencement 
of the winding up. 

231. (1) Any transfer, delivery of goods, payment, 

execution or other act relating to property which would, 
if made or done by or against an individual, be deemed in 
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his insolvency a fraudulent preference, shall, if made or 
done by or against a company, be deemed, in the event of 
its being wound up, a fraudulent preference of its creditors, 
and be invalid accordingly. 

(2) For the purposes of this section, the presenta- 
tion of a petition for winding up in the case of a winding 
up by or subject to the supervision of the Court, and a 
resolution for winding up, in the case of a voluntary wind- 
ing up, shall be deemed to correspond with the act of in- 
solvency in the case of an individual. 

(3) Any transfer or assignment by a company of 
all its property to trustees for the benefit of all its credi- 
tors shall be void. 

232. (1) Where any company is being wound up by Avoi^ce of 
or subject to the supervision of the Court, any attachment, 
distress or execution put in force without leave of the executions, ’ 
Court against the estate or efEects of the company after 

the commencement of the winding up shall be void. 

(2) Hothing in this section applies to proceedings by 
the Government. 

233. Where a company is being wound up, a floating Effect of 
charge on the undertaking or property of the company floa-iang 
created within three months of the commencement of the ° 
winding up shall, unless it is proved that the company 
immediately after the creation of the charge was solvent, 

be invalid except to the amount of any cash paid to the 
company at the time of, or subsequently to the creation of 
and in consideration for, the charge, together with interest 
on that amount at the rate of five per cent per annum. 

234. (1) The liquidator may, with the sanction of General 
the Court when the company is being wound up by the scheme of 
Court or subject to the supervision of the Court, and with 

the sanction of an extraordinary resolution of the company sanctioixed. 
in the case of a voluntary winding up, do the following 
things or any of them : — 

{{) pay any classes of creditors in full ; 

(ii) make any compromise or arrangement with 

creditors or persons claiming to be creditors 
or having or alleging themselves to have 
any claim present or future, whereby the com- 
pany may be rendered liable ; 

(iii) compromise all calls and liabilities to calls, 

debts and liabilities capable of resulting in 
debts, and ell claims, present or future, cer- 
tain or contingent subsisting or supposed to 
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subsist between the company and a contri- 
butory or alleged contributory or other debt- 
or or person apprehending Habib'ty to the 
compacy, and all questions in any way relat- 
ing to or affecting the assets or the winding 
up of the company, on such terms as may 
be agreed, and take any security for the 
discharge of any such call, debt, liability or 
claim, and give a complete discharge in re- 
spect thereof. 

(2) The exercise by the liquidator of the powers of 
this section shall be subject to the coutrol of the Court, 
and any creditor or contributory may apply to the Court 
with respect to any exercise or proposed exercise of any 
of these powers. 

Poweiof 235. (1) Where, in the course of winding up a com- 

Coortto pany, it appears tha.t any person who has taken part in 
the formation or promotion of the company, or any past 
delinquent or present director, manager or liquidator, or any officer 
directors, etc. company, has misapphed or retained or become li- 

able or accountable for any money or property of the com- 
pany, or been guilty of any misfeasance or breach of trust 
in relation to the company, the Court may, on the appli- 
cation of the hquidator, or of any creditor or contributory, 
examine into the conduct of the promoter, director, mana.- 
ger, hqtddator or officer, and compel him to repay or 
restore the money or property or any part thereof respec- 
ti’vely with interest at such rate as the Court thinks just, 
or to contribute such sum to the assets of the company 
by way of compensation in respect of the misapplication, 
retainer, misfeasance or breach of trust as the Court 
thinks just. 

(2) This section shall apply notwithstanding that 
the offence is one for which the offender may be criminally 
responsible. 

(3) The Mysore Limitation Act, 1911, shall apply 
to any application under this section as if such applica- 
tion were a suit. 

Penally for 236. If any director, manager, officer or confcribu- 
tory of any company being wound up destroys, mutilates, 
” ' alters or falsifies or fraudulently secretes any books, papers 
or securities, or makes, or is privy to the making of, any 
false or fraudulent entry in any register book of account 
or document belonging to the company with intent to 
defraud or deceive any person, he shall be liable to 
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imprisonment for a term wMcli may extend to seA en years, 
and shall also be liable to fine. 

237. (1) If it appears to the Court, in the course of 
a winding up by or subject to the supervision of the Court 
that any past or present director, manager, officer ox mem- 
ber of the company has been guilty of any ofience in rela- 
tion to the company for which he is criminally responsible, 
the Court may, on the application of any person interested 
in the winding up, ox of its own motion, direct the official 
liquidator or the liquidator (as the case may be) to prose- 
cute for the offence, and may order the costs and expenses 
to be paid out of the assets of the company. 

(2) If it appears to the liquidator, in the course of 
a voluntary winding up that any past or present director, 
manager, officer or member of the company has been 
guilty of any offence in relation to the company for which 
he is criminally responsible, the liquidator, with the pre- 
vious sanction of the Court, may prosecute the offender, 
and all expenses properly incurred by him in the prose- 
cution shall be payable out of the assets of the company 
in priority to all other liabilities. 

238. If any person, upon any examination upon 
oath authorised under this Act, or in any affidavit, deposi- 
tion or solemn affirmation, in or about the winding up of 
any company under this Act, or otherwise in or about 
any matter arising under this Act, intentionally gives 
false evidence, he shall be liable to imprisonment for a 
term which may extend to seven years, and shall also be 
liable to fine. 

239. (1) Where by this Act the Court is autho- 
rised in relation to winding up to have regard to the 
wishes of creditors or contributories, as proved to it by 
any sufficient evidence, the Court may, if it thinks fit for 
the purpose of ascertaining those wishes, direct meetings 
of the creditor and contributories to be called, held and 
conducted in such maimer as the Court directs, and may 
appoint a person to act as chairman of any such meeting 
and to report the result thereof to the Court. 

(2) In the case of creditors, regard shad be had to 
the value of each creditor’s debt. 

(3) In the case of contributories, regard shall be 
had to the number of votes conferred on each contributory 
by the articles. 

240. Where any compauy is being wound up all 
documents of the company and of the liquidator shall, as 
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between the contributories of the company, be prima facie 
evidence of the truth of all matters purporting to be therein 
recorded. 

inapeetioa of 241. After an order for a winding up by or subject 
oouments. Supervision of the Court, th.e Court may make such 

order for inspection by creditors and contributories of the 
company of its documents as the Court thinks just, and 
any documents in the possession of the company may be 
injected by creditors or contributories accordingly, but 
not further or otherwise. 


nisposaiof 242. (1) When a company has been wound up and 

about to be dissolved, the documents of the company 
and of the liquidators may be disposed of as follows (that 
is to say) ; — 

(a) in the case of a winding up by or subject to 
the supervision of the Court, in such way 
as the Court directs ; 

{b) in the case of a voluntary winding up, in such 
way as the company by extraordinaiy- resolu- 
tion directs. 


(2) After three years from the dissolution of the 
company, no responsibility shall rest on the company, or 
the liquidators or any person to whom the custody of the 
documents has been conamitted, by reason of the same not 
being forthcoming to any person clainoing to be interested 
therein. 

Power of 243. (1) Where a company has been dissolved, the 

de^e°disso- Court noay, at any time within two_ years of the date of 
lationof the dissolution, on an application being made for the pur- 

liquidator of the company or by any other 
person who appears to the Court to be interested, make 
an order, upon such terms as the Court thinks fit, declar- 
ing the dissolution to have been void, and thereupon such 
proceedings may be taken as might have been taken if the 
company had not been dissolved. 

(2) It shall be the duty of the person on whose 
application the order was made, within twenty-one days 
after the making of the order, to file with the registrar a 
certified copy of the order, and if that person fails so lo 
do, he shall be liable to a fine not exceeding fifty rupees 
for every day during which the default continues. 

Informatioa 244. (1) Where a company is being wound up, if 

winding up is not concluded within one year after its 
commencement, the liquidator shall, at such intervals as 
may be prescribed until the winding up is concluded, file 
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witt the registrar a statement in the prescribed form and 
containing the prescribed particulars with respect to the 
proceedings in and position of the liquidation. 

(2) Any person stating himssK in writing to be a 
creditor or contributory of the company shall be entitled, 
by himself or by his agent, at all reasonable times, on 
payment of the jjrescribed fee, to inspect the statement 
and to receive a copy thereof or extract therefrom ; but 
any person untruthfully so stating himself to be a creditor 
or contributory shall be deemed to be guilty of an offence 
under section 182 of the Indian Penal Code, and shall be 
punishable accordingly on the application of the liquidator. 

(3) If a liquidator fails to comply with the require- 
ments of this section, he shall be liable to a fine not ex- 
ceeding five hundred rupees for each day during which the 
default continues. 

245. (1) Any affidavit required to be sworn under ooiirt or per- 

the provisions or for the purposes of this Part may be sworn 
in Mysore before any Court, Judge or person lawfully ^davit 
authorised to take and receive affidavits, or elsewhere maybe 
before any Court or authority before whom a similar 
affidavit may be validly sworn..* 

(2) All Courts, Judges, Justices, Commissioners 
and persons acting judicially in Mysore shall take judicial 
notke of the seal or stamp or signature (as the ease may 
be) of any such Court, Judge, person, or authority, attach- 
ed, appended or subscribed to any such affidavit, or to any 
other document to be used for the purposes of this Part. 


Rules. 

246. (1) The High Court may, from time to time, power of 

make rules consistent with this Act and with the Code HighCoxirt 
of Civil Procedure, 1911, concerning the mode of 
proceedings to be had for winding up a company in such 
Court and in the Courts subordinate thereto and for giving 
effect to the provisions hereinbefore contained as to the 
reduction of the capital and the sub-division of the shares 
of a company and shall make rules providing for all 
matters relating to the winding up of companies which by 
this Act are to be prescribed. 

(2) Without prejudice to the generality of the fore- 
going power, the Hi^ Court may by such rules enable or 
require all or any of the powers and duties conferred and 
imposed on the Court by this Act, in respect of the 
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matters following, to be exercised or performed by tbe 
ojBfi-cial liquidator, and subject to tbe control of the Court, 
that is to say, the powers and duties of the Court in re- 
spect of — 

(a) holding and conducting meetings to ascertain 
the wishes of creditors and contributories ; 

(6) settling lists of contributories and rectifying 
the register of members where required and 
collecting and applying the assets ; 

(e) requiring delivery of property or documents 
to the liquidator ; 

(d) making calls ; 

(e) fixing a time within which debts and claims 

must be proved ; 

Provided that the official liquidator shall not, with- 
out the special leave of the Court, rectify the register of 
members, and shall not make any call without the special 
leave of the Court. 

Removal of Defunct Companies from Register. 

Eegistrai 247. (1) "Where the registrar has reasonable cause 

to believe that a company is not carrying on business or 
compLy ofE in operation, he shall send to the company by post a letter 
register. inquiring whether the company is carrying on business 
or in operation. 

(2) If the registrar does not within one month of 
sending the letter receive any answer thereto, he shall 
within fourteen days after the expiration of the month 
send to the company by post a registered letter referring 
to the first letter, and stating that no answei thereto has 
been received and that, if an answer is not received to tbe 
second letter within one month from the date thereof, a 
notice will be published in the official Glazette with a view 
to strikij3g the name of the company off the register. 

(3) If the registrar either receives an answer from 
the company to the effect that it is not carrying on busi- 
ness or in operation, or does not within one month after 
sendmg the second letter receive any answer, he may 
publish in the official Glazette, and send to the company 
by post a notice that, at the expiration of three months 
from the date of that notice the name of the company 
mentioned therein, will, unless cause is shown to the con- 
trary, be struck off the register and the company will be 
dissolved. 
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(4) If, in any case where a company is being wound 
up, the registrar has reasonable cause to believe either 
that no liquidator is acting or that the affairs of the com- 
panv are fullj’ wound up, and the returns required to be 
made by the liquidator have not been made for a period 
of six consecutive months after notice by the registrar 
demanding the returns ha.s been sent by post to the com- 
pany, or to the liquidator at his last known pla,ce of busi- 
ness, the registrar may publish in the official Gazette and 
send to the company a like notice as is provided in the 
last preceding sub-section. 

(5) At the expiration of the time mentioned in the 
notice, the registrar may, unless cause to the contrary is 
previously shown by the company, strike its name off the 
register, and shall publish notice thereof in the official 
Gazette, and, on the publication in the official Gazette of 
this notice, the company shall be dissolved : provided that 
the liability (if any) of every director and member of the 
company shall continue and may be enforced as if the 
company had not been dissolved. 

(6) If a company or any member or creditor thereof 
feels aggrieved by the company having been struck off the 
register, the Court, on the application of the company or 
member or creditor, inay, if satisfied that the company 
was at the time of the striking off carrying on business or 
in operation, or otherwise that it is just that the company 
be restored to the register, order the name of the company 
to be restored to the register, and thereupon the company 
shall be deemed to have continued in existence as if its 
name had not been struck off ; and the Court may by the 
order give such directions and make such provisions as 
seem just for placing the company and all other persons 
in the same position as nearly as may be as if the name 
of the company had not been struck off. 

(7) A letter or notice under this section may be 
addressed to the company at its registered office, or, if no 
office has been registered, to the care of some director, 
manager or other officer of the company or, if there is no 
director, manager or other officer of the company whose 
name and address are known to the registrar, may be sent 
to each of the persons who subscribed the memorandum, 
addressed to him at the address mentioned in the memo- 
randxim. 
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PAHT VI. 

Reghstrahon Office and Pees. 

Registration 248. (1) The Government may appoint such regis- 
Offioes. trars and assistant registrars as it thinks necessary for the 
registration of companies under this Act, and may make 
rules with respect to their duties. 

(2) The Government may direct a seal or seals to 
be prepared for the authentication of documeats required 
for or connected with the registration of companies. 

(3) Any person may inspect the. documents kept by 
the registrar on payment of such fees as may be appointed 
by the Government, not exceeding one rupee for each in- 
spection ; and any person may require a certificate of the 
incorporation of any company, or a copy or extract of any 
other document or any part of any other document, to be 
cerbifi.ed by the registrar on payment for the certificate, 
certified copy or extract, of such fees as the Government 
may appoint, not exceeding three rupees for a certificate 
of incorporation, and not exceeding six annas for every 
hundred words or fractional part thereof required to be 
copied. 

(4) Whenever any act is by this Act directed to 
be done to or by the registrar, it shall, until the Gov- 
ernment otherwise directs, be done to or by the ex- 
isting registrar of joint-stock companies or in his absence 
to or by such person as the Government may for the time 
being authorise ; but, in the event of the Government 
altering the constitution of the existing registry olBfices, 
or any of them, any such act shall be done to or by Such 
officer and at such place with reference to the local situa- 
tion of the registered offices of the companies to be regis- 
tered as the Government may appoint. 

Fees. 249. (1) There shall be paid to the registrar in res- 

pect of the several matters mentioned in Table B in the 
First Schedule the several fees therein specified, or such 
smaller fees as the Government may direct. 

(2) All fees paid to the registrar in pursuance of 
this Act shall be credited to the Government. 
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PAHT VII. 

Application of Reoulahon to Companies formed and 

REGISTERED UNDER FORMER COMPANIES ACT AND 

Regulation. 

250. In the application of this Act to exist ing 
companies, it shall apply in the same manner in the 
case of a limited company, other than a company limited 
by guarantee, as if the compan 3 had been formed and 
registered under this Act as a company limited by 
shares ; in the case of a company limited by guarantee, 
as if the company had been formed and regis tered under 
this Act as a company limited by guarantee ; and in the 
case of a company other than a limited company, as if 
the company had been formed and registered under this 
Act as an “unlimited company: 

Provided that — 

(1) nothing in Table A in the First Schedule shall 

apply to a company formed and registered 
under the Indian Companies Act, 1866, or 
the MjTSore Companies Act, 1896 ; 

(2) reference express or implied, to the date of 

registration shall be construed as a reference 
to the date at which the company was re- 
gistered under the Indian Companies Act, 
1866, or the Mysore Companies Act, 1895, as 
the case may be. 

251. This Act shall apply to every company regis- 
tered but not formed under the Indian Companies Act, 
1866, or the Mysore Companies Act, 1896, in the same 
manner as it is hereinafter in this Act declared to apply 
to companies registered but not formed under this Act : 

Provided that reference, express or implied, to the 
date of registration shall be construed as a reference to 
the da.te at which the company was registered under the 
said Acts. 
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PABT VIIT. 

Companies authorised to register 
UNDER THIS AOT. 

253. (1) Witli tiie exceptions and subject to tbe 
provisions mentioned and contained intbis section — 

any company consisting of seven or more members, 
which was in existence on the first day of November 
eighteen hundred and ninety five may at any time register 
under this Act as an unbmited company or as a com- 
pany limited by shares, or as a company limited by 
guarantee ; and the registration shall not be invalid by 
reason that it has taken place with a view to the company 
being wound up : 

(2) Provided as follows : — 

(а) a company that k not a joint-stock company 

as hereinafter defined shall not register in 
pursuance of this section as a company limited 
by shares ; 

(б) a company shall not register in pursuance of 

this section without the assent of a majority 
of such of its members as are present in person 
or by proxy (in cases where proxies are allowed 
by the articles) at a general meeting sum- 
moned for the purpose ; 

(c) where a company is about to register as a com- 
pany linoited by guarantee, the assent to its 
being so registered shall be accompanied 
by a resolution declaring that each member 
undertakes to contribute to the assets of 
the company, in the event of its being wound 
up while he is a member, or within one year 
afterwards, for payment of the debts and 
liabilities of the company contracted before 
he ceased to be a member, and of the costs 
and expenses of winding up, and for the 
adjustment of the rights of the contri- 
butories among themselves such amount aS 
may be required not exceeding a specified 
amount. 

(a) In computing any majority under this section 
when a poll is demanded, regard shall be had to the num- 
ber of votes to which each member is entitled according 
to the articles. 



VIII OB' 1917.] 


Sections 254—255 


307 


(4) A Company registered under the Mysore Gom- 
penies Act 1895, shall not be registered in pursuance of this 
section. 

254. For the purposes of this Part as far as relates 
to registration of companies as companies limited by shares, 
a joint stock company means a company having a per- 
manent paid-up or nominal share cs.pital of fixed amount 
divided into shares, also of fixed amount or held and trans- 
ferable as stock, or divided and held partly in one wav and 
partly in the other, and formed on the principle of having 
for its members the holders of those shar^ or that stock, 
and no other persons ; and such a company, when regis- 
tered with limited liability under this Act, shall be deemed 
to be a company limited by shares. 

255. Before the registration in pursuance of^ this 
Part of a joint-stock company, there shall be delivered 
to the registrar the following documents (that is to 
say) 

(1) a list showing the names, addresses and occupa- 

tions of all persons who on a day named in 
the list, not being more than six clear days 
before the ^ay of registration, were members 
of the company, with the addition of the 
si^res or stock held by them respectively, 
distinguishing, in cases where the shares are 
numbered, each share by its number ; 

(2) a copy of any deed of settlement, contract of 

co-partnery or other instrument constituting 
or regulating the company ; and 

(3) if the company is intended to be registered as 

a limited company, a statement specifying the 
following particulars (that is to say) : — 

(а) the nominal share capital of the company and 

the number of shares into which it is divided 
or the amount of stock of which it consists ; 

(б) the number of shares taken and the amount 

paid on each share ; 

(c) the name of the company with the addition of 

the word “ Limited ” as the last word there- 
of; and 

(d) in the case of a company intended to be regis- 

tered as a company limited by guaiantee, 
the resolution declaring the amount of the 
guarantee. 
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256. Before the registration, in pursuance of this 
Part of any company not being a joint-stock company, 
there shall he delivered to the registrar — 

(1) a list showing the names, addresses and occu- 

pations of the directors of the company ; and 

(2) a copy of any deed of settlement, contract of 

co-partnery or other instrument constituting 
or regulating the company ; and 

(3) in the case of a company intended be regis- 

tered as a company limited by guarantee, a 
copy of the resolution declaring the amount 
of the guarantee. 

257. The lists of members and directors and any 
other particulars relating to the company required to be 
delivered to the registrar shall he duly verified by a 
declaration of any two or more directors or other prin- 
cipal officers of the company. 

258. The registrar may require such evidence as he 
thinks necessary for the purpose of satisfying himself whe- 
ther any company proposing to be registered is or is not a 
joint-stock company as hereinbefore defined. 

259. (1) Where a banking company, which was in 
existence on the first day of November eighteen hundred 
and ninety-five, proposes to register as a limited company, 
it shall, at least thirty days before so registering, give 
notice of its intention so to register to every person who 
has a banking account with the company, either by deli- 
very of the notice to him, or by posting it to him at, or 
delivering it at, his last known address. 

(2) If the company omits to give the notice re- 
quired by this section, then as between the company and 
the person for the time being interested in the account in 
respect of which the notice ought to have been given, and 
so far as respects the account down to the time at which 
the notice is given, but not further or otherwise, the 
certificate of registration with limited liability shall have 
no operation. 

260. No fees sliall he charged in respect of the re- 
gistration in pursuance of this Part of a company, if it is 
not registered as a limited company. 

261. When a company registers in pursuance of tbia 
Part with hmited liabiiiby, the word “ Limited ” shall form 
and he registered as part of its name. 
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262. On compliance witli the requirements of this Part Certificate of 
with respect to registration, and on payment of such fees, if 
any, as are payable under Table B in the Pirjfc Schedule, eompanies. 
the registrar shall certify under his hand that the com- 
pany applying for regbtration is incorporated as a com- 
pany under this Act, and in the case of a limited com- 
pany that it is limited, and thereupon the company 
shaU be incorporated, and shaE have perpetual succession 
and a common seal. 


263. AH property, moveable and immoveable, m- Vesting of 
eluding aU interests and rights in, to and out of property, 
moveable and immoveable, and including obligations and 
actionable claims as may belong to or be vested in a com- 
pany at the date of its registration in pursuance of this 

Part, shall, on registration, pass to and vest in the company 
as incorporated under this Act for all the estate and 
interest of the company therein. 

264. The registration of a company in pursuance of savi^ of 
this Part shall not affect the ri^ts or liabilities of the 
company in respect of any debt or obligation incurred or 

any contract entered into, by , to, with, or on behalf of, 
the company before registration. 

265. AU suits and other legal proceedings which at coutmuation 
the time of the registration of a company in pursuance of 

this Part are pending by or against the company, ox the 
public officer or any member thereof, naay be continued 
in the same manner as if the registration bad not taken 
place ; nevertheless execution shall not issue against the 
effects of any individual member of the company on any 
decree or order obtained in any such suit or proceeding ; 
but in the event of the property and effects of the com- 
pany being insufi&cient to satisfy the decree or order, an 
order may be obtained for winding up the company. 


266. When a company is registered in pursuance of Effect of 
this Part- 


(t) aU provisions contained in any deed of settle- 
ment, contract of co-partnery, or other in- 
strument constituting or regulating the 
company, including, in the case of a com- 
pany registered as a company limited by 
guarantee, the resolution declaring the 
amount of the guarantee, shall be deemed to 
be conditions and regulatioxxs of the com- 
pany in the same manner and with the 
.same incidents as if so much thereof as 
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woiild, if the company had been formed 
under this Act, have been required to be 
inserted in the memorandum, were contained 
in a registered memorandum, and the 
residue thereof were contained in registered 
articles ; 

{ii) all the provisions of this Act shall apply to the 
company and the members, contributories 
and ci'editors thereof, in the same maimer 
in all respects as if it ^had been formed 
under this Act, subject as follows (that is 
to say) : — 

(a) the regulations in Table A in the I'irst Schedule 

shall not apply tmless adopted by special 
resolution ; 

(b) the provisions of this Act relating to the 

numbering of shares shall not applj' to 
any joint-stock company whose shares are 
not numbered ; 

(c) in the event of the company being wound up, 

every person shall be a contributory, in 
respect of the debts and liabilities of the 
company contracted before registration, who 
is liable to pay or contribute to the payment 
of any debt or liability of the company con- 
tracted before registration, or to pay or 
contribute to the payment of any sum for 
the adjustment of the rights of the members 
among themselves in respect of any such 
debt or liability ; or to pay or contribute 
to the payment of the costs and expenses 
of winding up the company, so far as 
relates to such debts or liabilities as aforesaid; 
and every contributory shall be liable to 
contribute to the assets of the company, 
in the course of the winding up, all sums 
due from him in respect of any such liability 
as aforesaid ; and in the event of the death or 
insolvency of any contributory, the provi- 
sions of this Act with respect to the legal 
representatives and heirs of deceased con- 
tributories, and with reference to the 
assignees of insolvent contributories, shall 

apply ; 
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{in) the provisions of this Act with respect to — 

{a) the registration of an unlimited company as 
limited ; 

(6) the powers of an unlimited company on re- 
gistration as a limited company to increase 
the nominal amount of its share capital and 
to provide that a portion of its share capital 
shall not be capable of being called up except 
in the event of winding up ; 

(c) the power of a limited company to determine 
that a portion of its share capital shall not 
be capable of being called up except in the 
event of winding up ; 

shall apply notwithstanding any provisions 
contained in any deed of settlement, contract 
of co-partnery or other instrument constitut- 
ing or regulating the company ; 

(w) nothing in this section shall authorise the com- 
pany to alter any such provisions contained 
in any deed of settlement, contract of co- 
partnery or other instrument constituting 
or regulating the company, as would, if 
the company had originally been formed 
under tMs Act, have been required to 
be contained in the memorandum and 
are not authorised to be altered by this 
Act ; 

(u) nothing in this Act shall derogate from any 
lawful power of altering its constitution 
-or regulations which may, hy virtue of any 
enactment at any time in force in Mysore, 
deed of settlement, contract of co-partnery, 
or other instrument constituting or regulat- 
ing the company, be vested in the com- 
pany. 

267. (1) Subject to the provisions of this section, a 
company registered in pursuance of this Part nmy by 
special resolution alter the form of its constitution by 
substituting a memorandum and articles for a deed of 
settlement. 

(2) The provisions of this Act with respect to 
confirmation by the Court and registration of an alter- 
ation of the objects of a company shall, so fax as appli- 


Power to 
snbstitate 
memoraiidmn 
and articles 
for deed of 
settlement. 
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cable, apply to a a altemtion under tbis section with, tbe 
following modifications : — 

(a) there shall be substituted for the printed copy 
of the altered memorandum required to be 
filed with the registrar a printed copy of the 
substituted memorandum and articles ; and, 


(&) on the registration of the alteration being 
certified by the registrar, the substituted 
memorandum and articles shall apply to the 
company in the same manner as if it were 
a company registered under this Act 
with that memorandum and those articles, 
and the company’s deed of settlement shall 
cease to appfy to the company. 

(3) An alteration under this section may be made 
either with or without any alteration of the objects of the 
company under this Act. 

(4) In this section the expression “ deed of settle- 
ment” includes any contract of co-paitnery or other instru- 
ment constituting or regulating the company. 

Power of provisions of this Act with respect to 

Court to stay Staying and restraixung suits and legal proceedings 
agaitBt a compariy at any time after the presentation of a 
petition for winding up and before the making of a winding 
up order shall, in the case of a company registered in 
pursuance of this Part, where the application to stay or 
restrain is by a creditor, extend to suits and legal proceed- 
ings against any contributory of the company. 


Suits stayed Where an order has been made for winding up 

on winding a Company registered in pursuance of this Part no suit or 
up order. other legal proceeding shall be commenced or proceeded 
with against the company or any contributory of the com- 
pany in respect of any debt of the company, except by 
leave of the Court, and subject to such terms as the Court 
may impose. 


PART IX. 

Winding up op Unregistered Companies. 

Meaning of „ puTpcses of this Part, the expression 

“ unregister-^^ “unregistered company” shall not include a railway com- 
edoompany.” incorporated by any enactment at any time in force 

in Mysore, nor a company registered unHer the Indian 
Companies Act, 1866, or under the Mysore Companies 
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Act, 1895, or under this Act but save as aforesaid, 
shall include any partnership, association or company 
consisting of more than seven members. 

271. (1) Subject to the provisions of this Part, any winding up 

unregistered company may be wound up under this Act of Tinregister- 
and all the provisions of this Act with respect to winding 
up shall apply to an unregistered company, with the 
following exceptions and additions : — 

{%) no unregistered company shall be wotmd up 
under this Act voluntarily or subject to 
supervision ; 

(ii) the circumstances in which an unregisteied 
company may be wound up are as follows 
(that is to say) :-®- 

(а) if the company is dissolved, or has ceased to 

carry on business or is carrying on business 
only for the purpose of winding up its affairs ; 

(б) if the company is tmable to pay its debts ; 

(c) if the Court is of opinion that it is just and 
equitable that the company should be wound 
up; . 

(in) an unregistered company shall, for the pur- 
poses of this Act be deemed to be unable 
to pay its debts — 

(a) if a creditor, by assignment or otherwise, to 

whom the company is indebted in a sum 
exceeding five hundred rupees then due, has 
served on the company by leaving at its 
principal place of business, or by delivering 
to the secretary, or some director, manager 
or principal officer of the company, or by 
otherwise serving in such manner as the 
Court may approve or dir-ect, a demand under 
his hand requiring the company to pay 
the sum so due, and the company has for 
three weeks after the service of the demand 
neglected to pay the sum, or to secure or 
compound for it to the saoisfiiction of the 
creditor ; 

(b) if any suit or other legal proceeding has been 

instituted against any member for any debt 
or demand due or claimed to be due, from 
the company or from him in his character 
of member, and notice in writing of the 
institution of the suit ox other legal proceeding 
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liaving been served on tbe company by 
leaving the same at its principal place of 
business or by delivering it to the secretary, 
or some director, manager or principal ofi&cer 
of the company or by otherwise serving the 
same in such manner as the Court may 
approve or direct, the company has not 
within ten days after service of the notice 
paid, secured or compounded for the debt or 
demand, or procured the suit or other legal 
proceeding to be stayed, or indemnified the 
defendant to his reasonable satisfaction 
against the suit or other legal proceeding, 
and against all costs, damages and expenses 
to be iacurred*by him by reason of the same ; 

(c) if execution or other process issued on a decree 
or order obtained in any Court in favour of a 
creditor against the company, or any member 
thereof as such, or any person authorised to 
be sued as nominal defendant on bebalf of 
the company, is returned unsatisfied; and 
. (d) if it is otherwise proved to the satisfaction of 
the Court that the company is unable to pay 
its debts. 

(2) Nothing in this Part shall affect the operation 
of any enactment which provides for any partnership, 
association or compauy being wound up, or being wound 
up as a company or as an umegistered company, under 
any enactment repealed by this Act, except that refe- 
rences in any such first-mentioned enactment to any 
such repealed enactment shall be read as references to the 
corresponding provision (if any) of this Act. 

272. (1) In the event of an unregistered company 
being wound up, every person shall be deemed to be a 
contributory who is liable to payor contribute to the pay- 
ment of any debt or liabiUty of the company, or to pay or 
contribute to the payment of any sum for the adjustment 
of the rights of the members among themselves, or to pay 
or contribute to the payment of the costs and expenses of 
vrinding up the company, and every contributory shall be 
liable to coutxibute to the assets of the company, all sums 
due from him in respect of any such liability as aforesaid. 

(2) In the event of any contributory dying or being 
adjudged insolvent, the provisions of this Act with res-, 
pect to the legal representatives and heirs of deceased 
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contributories and to the assignees of insolvent contri- 
butories shaE apply. 

273. The provisions of this Act with respect to Power to stay 
staying and restraining suits and legal proceedings 

against a company at any time after the presentation of 
a petition for winding up and before the making of a 
winding up order shall, in the case of an unregistered 
company, where the application to stay or restrain is by a 
creditor, extend to suits and l^al proceedings against any 
contributory of the company. 

274. Where an order has been made for winding up Smtsstayed 
an unregistered company, no suit or other legal proceeding ®p 
shaU be proceeded with or commenced against any contri- 
butory of the company in respect of any debt of the com- 
pany, except by leave of the Court, and subject to such 

terms as the Coiurt may impose. 

275. If an unregistered company has no power to Directions as 
sue and be sued in a common name, or if for any reason 

it appears expedient, the Court may by the winding up 
order, or by any subsequent order, direct that aE or any 
part of the property moveable or immoveable, including 
aE interests and rights in, to and out of property, moveable 
and immoveable and, including obligations and actionable 
claims as may belong to the company or to trustees on its 
behaE, is to vest in the official Equidator by his official 
name, and thereupon the property or the part thereof 
specified in the order shall vest accordingly ; and the official 
Equidator may, after giving such indemnity (E any) as the 
Court may direct, bring or defend in his official name 
any suit or other legal proceeding relating to that property, 
or necessary to be brought or defended for the purposes 
of efEectually winding up the company and recovering its 
property. 

276. The provisions of this Part with respect to PrpviaionBof 
unregistered companies shall be in addition to, and not In o^id^ve. 
restriction of, any provisions hereinbefore in this Act 
contained with respect to winding up companies by the 

Court, and the Court or official liquidator may exercise 
any powers or do any act in the case of unregistered com- 
panies which might be exercised or done by it or him in 
winding up companies formed and registered under this 
Act, but an unregistered company shaE not, except in the 
event of its being wound up, be deemed to be a com pany 
under this Act, and then only to the extent provided by 
this Part. 
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PABT X. 

Companies established outside Mysoee. 

277. (1) Every company incorpoiated outside My- 

sore, whiot at tlie commencement of this Act has a 
place of business in Mysore, and every such company 
which after the commencement of this Act • establishes 
such a place of business within Mysore, shall, within six 
months from the commencement of this Act or within 
one month from the establishment of such place of business 
as the case may be, file with the registrar, — 

(a) a certified copy of the charter, statutes or memo- 

randum and articles of the company, or 
other instrument constituting or defining the 
constitution of the company, and, if the 
instrument is not written in the English 
language, a ceitified translation thereof ; 

(b) the full address of the registered or principal 

office of the company ; 

(c) a list of the directors and managers (if any) of 

the company ; 

(d) the names and addresses of some one or more 

persons resident in Mysore authorised to 
accept on behalf of the company service of 
process and any notices required to be served 
on the company ; 

and, in the event of any alteration being made in any 
such instrument or in such address or in the directors or 
managers or in the names or addresses of any such per- 
sons as aforesaid, the company shall within the prescribed 
time, file with the registrar a notice of the alteration. 

(2) Any proeeAS or notice requiied to be served on 
the company shall be sufficiently served, if addressed to 
any person whose name has been so filed as aforesaid and 
left at or sent by post to the address which has been so 
filed. 

(3) Every company to which this section applies 
shall in every year file with the registrai — 

(i) in a case where by the law, for the time being 
in force, of the country in which the company 
is incorporated such company is required 
to file with the public authority an annual 
balance sheet, — a copy of that balance sheet ; 
or 
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{ii) in a case wliere no such, provision is made by 
the law, for the time being in force, of the 
country in which the company is incorpo- 
rated, — such a statement in the form of a- 
balanoe sheet as such company would, if it 
were a company formed and registered under 
this Act be required to file in accordance 
with the provisions of this Act : 

Provided that the Government may, by notification 
in the Official Gazette subject to restrictions 
and conditions, if any, as it may therein 
prescribe, exempt any such company or any 
class of such companies from this require- 
ment. 

(4) Every company to which this section applies 
and which uses the word “ Limited ” as part of its names 
shall, — 

(а) in every prospectus inviting subscriptions for 

its shares or debentures in Mysore, state the 
country in which the company is incorpo- 
rated ; and 

(б) eo3ispicuously exhibit on every place where it 

carries on business in Mysore the name of 
the company and the country in which the 
company is incorporated in letters easily 
legible in English or Kannada characters; 
and 

(c) have the name of the company and of the coxm- 
try in which the company is incorporated 
mentioned in legible English or Kannada 
characters in all bill-heads and letter paper 
and in all notices, advertisements and other 
official publications of the company. 

(6) If any company to which this section applies 
fails to comply with any of the requirements of this section, 
the company, and every officer or agent of the company, 
shall be liable to a fine not exceeding five hundred rupees 
or, in the case of a continuing ofEence, fifty rupees for every 
day during which the defardt continues. 

(6) Eor the purposes of this section — 

(a) the eaqpression “ certified *’ means ^'ertified in 
the prescribed manner to be a true copy or a 
correct translation ; 
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(fe) the expression “ place of business ” includes 
a share transfer or share registration 
ojBS.ce ; 

(c) the expression “ director ” includes any person 

occupying the position of director, by what- 
ever name called ; and 

(d) the expression “ prospectus ” means any pros- 

pectus, notice, oircidar, advertisement, or other 
invitation, offerit]^ to the public for subscrip- 
tion or purchase any shares or debentxnes of 
the company. 

(7) There should be paid to the registrar for regis- 
tering any dccnnient required by this section to be filed 
with him a fee of five rupees or such smaller fee as may be 
prescribed. 


PABT XI. 
Supplemental. 


OognizazLce of 
offences. 


ApplioaUoBs 
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Legal Proceedings, Offences, etc. 

278. (1) No Comt inferior to that of a Magistrate 
of the first class shall try any offence against this Act. 

(2) Notwithstanding anything in the Code of Cri- 
minal Procedure, 1904, every ofience against this Act 
shall, for the purposes of the said Code, be deemed to be 
nou-cognizable. 

279. The Court imposing any fine under this Act 
may direct that the whole or any part thereof be ap- 
plied in or towards payment of the costs of the proceed- 
ings, or in or towards the rewarding of the person on whose 
information the fine is recovered. 

280. Where a limited company is plaintiff or peti- 
tioner in any suit or other legal proceed^, any Court 
having iurisdiecion in the matter may, if it appears that 
there is on reason to believe that the company will be 
unable to pay the costs of the defendant if successful in his 
defence, require sufS.cient securily to he given for those 
costs, and may stay aU proceedings until the security is 
given. 

281. If in any proceeding before any CoTirt against 
a director of a company for n^ligence or breach of trust, 
it appears to such Court that the director is or may be 
liable in respect of the negligence or breach or trust, but 
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ha 3 acted honestly and reasonably, and onght faaly to be 
excused for the negligence oi breach of t.ctist, that Comt 
may relieTe him, either wholly or partly, from his liability 
on such terms as the Court may think proper. 

282. Whoever in any return, report, cei tificate, balance 
sheet or other document, reqiJred by or for the purposes 
of any of the provisions of this Act wilfully makes a 
statement false in any material particular, knowing it 
to be false, shall be punishable with imprisonment of either 
description for a term which may extend to three years, 
and shall also be liable to fine. 

283. If any person or persons trade or carry on busi- 
ness under any name or title of which “ Limited ” is the 
last word, that person or those persons shall, unless duly 
incorporated with limited liability, be liable to a fine not 
exceeding fifty rupees for every day upon which that nan e 
or title has been used. 

[a] 283-A. If any company required to alter or omit 
the words objected to under proviso to sub-section 3 of 
section 11, does not comply with such requisition within 
the period of three months mentioned therein, it shall be 
liable to be wound up on a petition presented by the 
Government Advocate or any other oflieei duly authorised 
by the Goverjoment in this behalf, notwithstanding any- 
thing contained in section 166. 

284. The provisions of this Act with respect to 
winding up shall not apply to any company of which the 
winding up has commenced before the commencement 
of this Act, but every such company shall be wound 
up in the same manner and with the same incidents 
as if this Act had not been passed, and, for the purpose 
of the winding up, the Mysore Companies Act, 1896, 
shall be deemed to remain in full force. 

285. Every instrument of transfer or other docu- 
ment made befoie the commencement of this Act in 
pursuance of any enactment hereby repealed shall be 
of the same force as if this Act had not been passed, 
and for the purposes of that instrument or docu- 
ment the repealed enactment shall be deemed to remain 
in full force. 

286. (1) The of&ees existing at the corrunenoement 
of this Act for registration of joint-stock companies 

[a] Added by section 3 of Act Xyi of 1923, 
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shall be continued as if they had been established under 
this Act. 

(2) Eegisters of companies kept in any such existing 
offices shall respectively be deemed part of the registers of 
companies to be kept under this Act. 

(3) The existing registrars, assistant registrars and 
officers in those offices shall, during the pleasure of the 
Government, hold the offices hitherto held by them, subject 
to any rules of the Government with regard to the execution 
of their duties. 

CoQstiactioix 288. In sections 2 and 19 of Act III of 1904 
registration of, Literary, Scientific and Charitable 
coiipTniL°” Societies), the words “ registrar of joint-stock companies ” 
construed to mean the registrar under this Act. 

290. (1) The enactment mentioned in the Fourth 
Repeal Schedule is hereby repealed to the extent specified in the 
andsav foucth columu thereof: 

Provided that the repeal shall not affect — 

(a) the incorporation of any company registered under 
any enactment hereby repealed ; nor 
(c) Table A in the First Schedule annexed to the 
Mysore Companies Act, 1895, or any 
part thereof, so far as the same applies to 
any company existing at the commencement 
of this Act. 

(2) All fees directed, resolutions passed and other 
things duly done under any enactment hereby repealed, 
shall be deemed to have been directed, passed or done 
under this Act. 

(3) The mention of particular matters in this sec- 
tion or in any other section of this Act shall not 
prejudice the general application of section 6 of the General 
Clauses Act, 1899, with regard to the effect of repeals. 
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SCHEDULES. 

The First Schedule. 

(^ee sections 2, 17, 18, 79 and 266.) 

TABLE A. 

Regulations eor Management of a Company 

LIMITED BY SHARES. 

Prelim inary . 

1. Tn these regulations, tinless the context other- 
wise req^uires, expressions defined, in the Mysore Conipanies 
Act, 1917, or any statutory modification thereof in force 
at the date at which these regulations become binding 
on the company, shall have the meanings so defined ; and 
words importing the singular shall include the plural, 
and vice versa, and words impoxtii^ the masculine gender 
shall include females, and words importing persons shall 
include bodies corporate. 

Business. 

2. The directors shall have r^ard to the restrictions 
on the commencement of biisiness unposed by section 103 
of the Mysore Companies Act, 1917, if, and so far as, 
those restrictions are binding upon the company. 

Shares. 

3. Subject to the provisioiM, if any, in that behalf, 
of the ixieiiioraiidiixn of association of the company, and. 
without prejudice to any spiral rights previously con- 
ferred on the holders of existing shares in the company, 
any shares in the companv may be issued with such pre- 
ferred, deferred or other special rights, or such restrictions, 
whether in regard to dividend, voting, return of share 
capital, or otherwise, as the company may from time to 
time by special resolution determine. 

4. If afc any time the share capital is divided into 
difEerenfc classes of shares, the rights attached to any cl^s 
(unless otherwise provided by the terms of issue of the 
shares of that class) may be varied with the consent in 
writing of the holders of three-fourths of the issued shares 
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of that class, or with the sanction of an extraordinary 
resolution passed at a separate general meeting of the 
holders of the shares of the class. To every such separate 
general meeting the provisions of these regulations, relat- 
ing to general meetings shall mvtatis mutandis apply, 
but so that the necessary quorum shall be two persons ac 
least holding or representing by proxy one-third of the 
issued shares of the class- 

5. No share shall be ofiered- to the public for sub- 
scription except upon, the terms that the amount payable 
on application shall be at least 5 per cent of the nominal 
amount of the share ; and the directors shall, as regards 
any allotment of shares, duly comply with such of the 
provisions of sections 101 and 104 of the Mysore Compa- 
nies Act, 1917 as may be applicable thereto. 

6. Every person whose name is entered as a mem- 
ber in the register of members shall, without payment, be 
entitled to a certificate under the common seal of the 
company specifying the share or shares held by him and 
the amount paid up thereon : Provided that, in respect of 
a share or shares held jointly by several persons, the com- 
pany shall not be bound to issue more than one certificate, 
and delivery of a certificate for a share to one of several 
joint-holders shall be sufficient delivery to all. 

7. If a share certificate is defaced, lost or destroyed, 
it may be renewed on payment of such fee, if any, not 
exceeding eight annas, and on such terms, if any, as to 
evidence and indemnity a.s the directors think fit. 

8. No part of the funds of the company shall be 
employed in the purchase of, or in loans upon the secririty 
of, the company’s shares. 


lAen. 

9. The company shall have a lien on every share 
(not being a fully paid share) for aU moneys (whether 
presently payable or not) called or payable at a fixed time 
in respect of that share, and the company shall have also 
a lien on all shares (other than fully paid shares) stand- 
ing registered in the name. of a single person, foe all moneys 
presently payable by .him or h'^ estate to the company ; 
but the directors may at any time declare any share to be 
wholly or in part exempt from the provisioos of this clause. 
The company’s lien, if any, on a share shall extend to all 
dividends payable thereon. 



First Schedule 


323 


VIII OF 1917.] 

10. The corapany may sell, ia such manret- as the 
director thinks fit, any shares on which the company has 
0 lien, but no sale shall be made unless some sum in respect 
of which the lien exists is presently payable, nor until the 
expiration of fourteen days after a notice in writing, stating, 
and demanding payment of such part of amount in respect 
of which the lien exists as is presently payable, has been 
given to the registered holder for the time being of the 
share, or the person entitled by reason of his death or insol- 
vency to the share. 

11. The proceeds of the sale shall be applied in pay- 
ment of sach part of the amount in respect of which the 
lien exists as is presently payable, and the residue shall 
(subject to a like lien for sums not presently payable as 
existed upon the shares prior to the sale) be paid to the 
person entitled to the shares at the date of the sale. The 
purchaser shall be registered as the holder of the shares, 
and he shall not be botmd to see to the applies tmn of the 
purchase-money, nor shall his ti+le to the shares be affected 
by any irregrdarity or invalidity in the proceedings in 
reference to the sale. 


Calls on Shares. 

12. The directors may from time to time make calls 
upon the members in respect of any moneys unpaid on 
their shares, provided that no call sball exceed cne-fourth 
of the nominal amount of the share, or be payable at less 
tban one month from the last call ; and each member shall 
(subject to receiving at least fourteen days’ notice speci- 
fying the time or times of payments) pay to the company 
at the time or times so specified the amount called on his 
shares. 

13. The joint-holders of a share shall be jointly and 
severally liable to pay all calls in respect thereof. 

14. If a sum called in respect of a share is not paid 
before or on the day appointed for paj^ment thereof, the 
person from whom the sum is due shall pay interest upon 
the sum at the rate of five per cent per annum from the 
day appointed for the payment thereof to the time of the 
actual payment, but the directors shall be at liberty to 
waive payment of that interest wholly or in part. 

15. The provisions of these regulations as to pay- 
ment of interest shall apply in the case of non-payment 
of any sum which, by the terms of the issue of a share, 
becomes payable at a fixed time, whether on account of 

21 * 
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the amoxmt of the share, or by way of premium, as if the 
same had become payable by virtue of a c-all, duly made 
aud notified. 

16. The directors may make arrangements on the 
issue of shsires for a difEerence between the holders iu the 
amount of calls to be paid and in the times of payment. 

17. The directors may, if they think fit, receive from 
any member willing to advance the same all or any part 
of the moneys uncalled and unpaid upon any shares held 
by him ; and upon all or any of the moneys so advanced 
may (until the same would, but for such advance, become 
presently payable) pay interest' at such rate (not exceeding, 
without the sanction of the company in general meeting, 
six per cent) as may be .agreed upon between the member 
paying the sum in advance and the directors. 


Transfer and Transmission of Shares. 

18. The instrument of transfer of any share in the 
company shall be executed both by the transferor and 
transferee, and the transferor shall be deemed to remain 
holder of the share until the name of the transferee is 
entered in the renter of members in respect thereof. 

19. Shares in the company shall be transferred in 
the following form, or in any usual or common form which 
the directors shall approve : 

I, A B of , in consideration of the sum of 

rupees paid to me by C D of (hereinafter called 

“ the said transferee ”), do hereby transfer to the said 
transferee the share [or shares] numbered in the under- 
taking called the Company, Limited, to hold 

unto the said transferee, his executors, administrators and 
assigns, subject to the several conditions on which I held 
the same at the time of the execution thereof, and I, the 
said transferee, do hereby agree to take the said share [or 
shares] subject to the conditions aforesaid. As witness 
our hands the day of 

Witness to the signature of, etc. 

27. The directors may decline to register any trans- 
fer of shares, not being fully-paid shares, to a person of 
whom they do not approve, and may also decline to regis- 
ter any transfer of shares on which the company has a 
lien. The directors may also suspend the registration of 
transfers durii^ the fourteen days immediately preceding 
the ordinary general meeting in each year. The directors 
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may decline to recognize any instrument of transfer 
unless — 

{a) a fee not exceeding two rupees is pa.id to the 
company in respect thereof ; and 
(b) th.e instrument of transfer is rcocmprr.ied hy 
the certificate of the shares to whicii it reh-tes, 
and such other evidence as the directors ma.y 
reasonably require to show the right of the 
transferor to make the transfer. 

21. The executors or administrators of a deceased 
sole holder of a share shall be the only persons recognized 
by the company as having any title to the share. In the 
case of a share registered in the names of two or more 
holders, the sxirvivors, or survivor, or the executors or 
administrators of the deceased survivor, shall be the only 
persons recognized by the company as having any title to 
the share. 

22. Any person becoming entitled to a share in 
consequence of the death or insolvency of a member shall, 
upon such evidence being produced as may from time to 
time be required by the directors, have the right either to 
be registered as a member in respect of the share or, 
instead of being registered himself, to make such transfer 
of the share as the deceased or insolvent person could have 
made ; but the directors shall, in either case, have the 
same right to decline or suspend registration as they 
would have had in the case of a transfer of the share by 
the deceased or the insolvent person before the death or 
insolvency. 

23. A person becoming entitled to a share by reason 
of the death or insolvency of the holder shall be entitled 
to the same dividends and other advantages to which he 
would be entitled if he were the registered holder of the 
share, except that he shall not, before being registered as 
a member in respect of the share, be entitled in respect of 
it to exercise any right conferred by membership in rela- 
tion to meetings of the company. 


Forfeiture of Shcures. 

24. If a member fails to pay any call or instalment 
of a call on the day appointed for payment thereof, the 
dii-ectors may, at any time thereafter dming such time as 
any part of such call or instalment remains unpaid, serve 
a notice on him requiring payment of so much of the call 
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or instalmexit as is unpaid togetlier with, any interest which 
may have accrued. 

25. The notice shall name a further day (not earlier 
than the expiration of fourteen days, from the date of the 
notice) on or before which the payment required by the 
notice is to be made, and shall state that, in the event of 
non-payment at or before the time appointed, the shares 
in respect of which the call was made will be liable to be 
forfeited. 

26. If the requirements of any such notice as afore- 
said axe not complied with, any share in respect of which 
the notice has been given may at any time thereafter, 
before the payment required by the notice has been made, 
be forfeited by a resolution of the directors to that effect. 

27. A forfeited share may be sold or otherwise dis- 
posed of on such terms and in such manner as the direc- 
tors think fit, and at any time before a sale or disposition 
the forfeiture may be cancelled on such terms as the 
directors think fit. 

28. A person whose shares have been forfeited shall 
cease to be a member in respect of the forfeited shares, but 
shall, notwithstanding, remain liable to pay to the com- 
pany all moneys, which, at the date of forfeiture, were 
presently payable by him to the company in respect of 
the shares, but his liability shall cease if and when the 
company receive payment in full of the nominal amount 
of the shares. 

29. A duly verified declaration in writing that the 
declarant is a director of the company, and that a share 
in the company has been duly forfeited on a date stated 
in the declaration, shall be conclusive evidence of the facts 
therein stated as against all persons claiming to be enti- 
tled to the share, and that declaration, and the receipt of 
the company for the consideration, if any, given for the 
share on the sale or disposition thereof, shall constitute a 
good title to the share, and the person to whom the share 
IS sold or disposed of shall be registered as the holder of the 
share and shall not be bound to see to the application of 
the purchase-money (if any), nor shall his title to the 
share be affected by any irregularity or invalidity in the 
proceedings in reference to the forfeiture, sale or disposal 
of the share. 

30. The provisions of these regulations as to forfei- 
ture shall apply in the case of non-payment of any sum 
which, by the terms of issue of a share, becomes payable 
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at a fixed time, wliether on account of tke amount of tte 
share, or by way of preroium, as if the same had been 
payable by virtue of a call duly made and notified. 

Conversion of Shares into Stock. 

31. The directors may, with the sanction of the 
company previously given in general meeting, convert any 
paid-up shares into stock, and may with the like sanction 
re-convert any stock into paid-up shares of any denomi- 
nation. 

32. The holders of stock may transfer the same, or 
any part thereof, in the same manner, and subject to the 
same reflations, as, and subject to which, the shares 
from which the stock arose might previously to conversion 
have been transferred, or as near thereto as circumstances 
admit ; but the directors may, from time to time, fix the 
minimum amount of stock transferable, and restrict or 
forbid the transfer of fractions of that minimum, but the 
minimum shall not exceed the nominal amount of the 
shares from which the stock arose. 

33. The holders of stock shall, according to the 
amount of the stock held by them, have the same rights, 
privileges and advantages as regards dividends, voting at 
meetings of the company, and other matters, as if they 
held the shares from which the stock aro^, but no such 
privilege or advantage (except participation in the divi- 
dends and profits of the company) shall be conferred by 
any such aliquot part cf stock as would not, i£ existing in 
shares, have conferred that privilege or advantage. 

34. Such of the regukitions of the company (other 
than those relating to share-warrants), as are applicable 
to paid-up shares shall apply to stock, and the words 
“ share ” and “ share-holder ” therein shall include “ stock ” 
and “ stock-holder. 


Share-warrants. 

35.. The company ncay issue share-warrants, and 
accordingly the directors may in their discretion, with 
respect to any share which is fully paid up, on application 
in writing signed by the person registered as holder of the 
share, and authenticated by such evidence (if any) as the 
directors may, from time to time, require as to the identity 
of the person signing the request, and on receivmg the 
certificate (if any) of the share, and the amount of the 
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sfcaixiip-dtity cai tte warrant and. such, fee as the directors 
may, from time to time, require, issue under the compa^ny’s 
seal a warrant, duly stamped, stating that the hearer of 
the warrant is entitled to the shares therein specified, 
and may provide by coupons or otherwise for the payment 
of dividends, or other moneys, on the shares included 
in the warrant. 

36. A share-warrant shall entitle the bearer to the 
shares included in it, and the share shall be transferred by 
the delivery of the share-warrant, and the provisions of 
the regulations of the company with respect to transfer 
and transmission of shares shall not apply thereto. 

37. The bearer of a share-warrant shall, on surrender 
of the warrant to the company for cancellation, and on 
payment of such smn as the directors may, from time to 
times, prescribe, be entitled to have his name entered as a 
member in the register of members in respect of shares 
included in the warrant. 

38. The bearer of a share-warrant may at any time 
deposit the warrant at the office of the company, and. so 
long as the warrant remains so deposited, the depositor 
shall have the same right of signing a requisition for callmg 
a meeting of the company, and of attending and voting 
and exeroisipg the other privileges pf a member at any 
meeting held after the e:^iration of two clear days from 
the time of deposit, as if his name were inserted in the 
register of members as the holder of the shares included 
in the deposited warrant. Not more than one person shall 
be recognised as depositor of the share-warrant. The 
company shall, on two days’ written notice, return the 
deposited share-warrant to the depositor. 

39. Subject as herein otherwise expressly provided, 
no person shall, as bearer of a share- warrant, sign a re- 
quisition for calling a meeting of the company, or attend, 
or vote Or exercise any other privilege of a member at a 
meeting of the company, or be entitled to receive any 
notices from the coinpany ; but the bearer of a share-war- 
rant shall be entitled in all other respects to the same 
privileges and advantages as if he were named in the register 
of members as the holder of the shares included iu the 
warrant, and he shall be s, member of the company. 

40. The directors may, from time to time, make rules 
as to the terms on which (if they shall think fit) a new 
sharewarrant or coupon may be issued by way of renewal 
in case of defacement, loss or destruction. 
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41. TJie directors may, -with, the sanction of an 
extraordinary resolution of the company, increase the 
share capital by such sum, to be divided into shares of 
such amount, as the resolution shall prescribe. 

42. Subject to any direction to the contrary that 
may be given by the resolution sanctioning the increase of 
share capital, ail ne-w shares shall, before issue, be offered 
to such persons as at the da.te of the offer are entitled to 
receive notices from the company of general meetings in 
proportion, as nearly as the circumstances admit, to the 
amount of the existing shares to which they are entitled. 
The offer shall be made by notice specifying the number 
of shares offered, and limiting a time within which the 
offer, if not accepted, will be deemed to be declined, and 
after the expiration of that time, or on the receipt of an 
intimation from the person to whom the offer is made that 
he declines to accept the shares offered, the directors may 
dispose of the same in such mamier 8,s they think most 
beneficial to the company. The directors may likewise so 
dispose of any new shares which (by res^son of the ratio 
which the new shares bear to shares held by persons en- 
titled to an offer of new ^ares) cannot, in the opinion of the 
directors, be conveniently offered under this article. 

43. The new shares shall be subject to the same 
provisions with reference to the payment of calls, lien, 
transfer, transmission, forfeiture and otherwise as the 
shares in the original share capital. 

44. The company may, by special resolution, — 

(n) consolidate and divide its share capital into 
shares of larger amount than its existing 
shares ; 

(6) by sub-division of its existing shares or any of 
them, divide the whole or any part of its share 
capital into shares of smaller amount than 
is fixed by the memorandum of association, 
subject, nevertheless, to the provisions of 
paragraph (d) of sub-section (1) of section 48 
of the M ysore Companies Act, 1917 ; 

(c) cancel any shares which, at the date of the 

passing of the resolution, have not been 
taken or agreed to be taken by any person ; 

(d) reduce its share capital in any manner and with, 

and subject to, any incident authorised, and 
consent required, by law. 
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Chneral Meetings. 

46. The statutory general meeting of the company 
shall be held -within the period required by section 77 of the 
Mysore Companies Act, 1917. 

46. A general meeting shall be held once in every 
year at such time (not being more than jSfteen months 
after the holding of the last preceding general meeting) 
and place as may be prescribed by the company in. general 
meeting, or, in default, at such time in the mouth folio-wing 
that in which the anniversary of the company’s incorpo- 
ration occuxs, and at such place as the directors shall 
appoint. In defaxilt of a general meeting being so held, a 
general meeting shall be held in the month next following, 
and niay be called by any two members in the same man- 
ner as nearly as possible as that in which meetings are to 
be called by the directors. 

47. The abovementioned general meetings shall be 
called ordinary meetings ; all other general meetings shall 
be called extraordinary. 

48. The directors may, whenever they think fit, call 
an extraordinary general meeting, and extra or dins, ry general 
meetings shall also be called on such requisition, or in 
default, may be called by such requisitionists, as pro-vided 
by section 78 of the Mysore Companies Act, 1917. If at 
any time there are not -within Mysore sufficient directors 
capable of acting to form a quorum, any director or 
any two members of the company may call an ex-bra- 
orffinary general meeting in the same manner as nearly as 
possible as that in which meetings noay be called by the 
directors. 


Proceedings at General Meting. 

49. Fourteen days’ notice at the least (exclusive of 
the day on which the notice is served or deemed to be 
served, but inclusive of the day for which notice is given) 
specifying the place, the day and the hour of meeting and, 
in case of special business, the general nature of that 
busmess, shall be given in manner hereinafter mentioned, 
or in such other maimer, if any, as may be prescribed by 
the company in general meeting, to such persons as are, 
under the regulations of the company, entitled to receive 
such notices from the company ; but the non-receipt of the 
notice by any member shall not invalidate the proceedings 
at any general meeting. 
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50. All business sball be deemed special that is trans- 
acted at an extraordinary meeting, and all that is transacted 
at an ordinary meeting with the exception of semctioning 
a dividend, the consideration of the accounts, balsmce of 
sheets and the ordinary report to the directors and auditors, 
the election of directors and other ojB&cers in the place of 
those retiring by rotation, and the fixing of the remunerc,- 
tion of the auditors. 

51. No business shall be transacted at any general 
meeting unless a quorum of members is present at the time 
when the meeting proceeds to business ; save c.s herein 
otherwise provided, three members personally present shall 
be a quorum. 

52. If within half an hour from the time appointed 
for the meeting, a quorum is not present, the meeting, if 
called upon the requisition of members, shall be dissolved ; 
in any other case, it shall stand adjourned to the same day 
in the next week at the same time and place, and, if, at the 
adjourned meeting a quorum is not present within ha. If an 
hour from the time appointed for the meeting, the members 
present shall be a quortun. 

53. The chairman, if any, of the board of directors 
shall preside as chairman at every general meeting of the 
company. 

54. If there is no such chairman, or if at any meet- 
ing he is not present within fifteen minutes after the time 
appointed for holding the meeting, or is unwilling to act 
as chairman, the members present shall choose some one 
of their number to be chairman. 

55. The chairma.n may, with the consent of any 
meeting at which a quorum is present (and shall if so 
directed by the meeting), adjourn the meeting from time to 
time and from place to place, but no business shall be trans- 
SiCted at any adjourned meeting other than the business left 
unfinished at the meeting from which the adjournment 
took place. When a meeting is adjourned for ten days or 
more, notice of the adjourned meeting shall be given as in 
the case of an original meeting. Save as aforesaid, it 
shall not be necessary to give any notice of an adjourn- 
ment or of the business to be transacted at an adjourned 
meeting. 

56. At any general meeting a resolution put to the 
vote of the meeting shall be decided on a show of hands, 
unless a poll is (before or on the declaration of the result of 
the show of hands) demanded by at least three members. 
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and, unless a poll is so demanded, a declaration by tbe 
cbairman that a resolution has, on a sbow of bands, been 
carried, or carried unanimously, or by a particular majority 
or lost, and an entry to tbat effect in tbe book of tbe 
proceedings of tbe company, shall be conclusive evidence 
of tbe fact, without proof of tbe number or proportion of 
tbe votes recorded in favour of, or against, tbat resolution. 

57. If a poll is duly demanded, it shall be taken in 
such manner as tbe chairman directs, and tbe result of tbe 
poll shall be deemed to be the resolution of the meeting at 
which tbe poll was demanded- 

68. In tbe case of an equality of votes, whether on 
a sbow of bands or on a poll, the chairman of the meeting 
at which the sbow of bands takes pla,ce, or at which the 
poll is demanded, shall be entitled to a second or casting 
vote. 

59- A poll demanded on tbe election of a cb8,irman 
or on a question of adjournment shall be taken forthwith. 
A poll demanded on any other question shall be taken at 
such time as the chairman of the meeting directs. 

Yotes of M-ewbers. 

60. On a show of hands, every member present in 
person shall have one vote. On a poll, every member shall 
have one vote for each share of which he is the holder. 

61. In the case of joint-holders, the vote of the senior 
who tenders a vote, whether in person or by proxy, shall 
be accepted to the exclusion of the votes of the other joint- 
holders ; and for this purpose seniority shall be deter m i n ed 
by the order in which the names stand in the register of 
members. 

62. A member of unsound mind, or in respect of 
whom an order has been made by any Coxirt having juris- 
diction in lunacy, may vote, whether on a show of hands 
or on a poll, by his committee or other legal guardian, and 
any such committee or guardian may, on a poll, vote by 
proxy. 

63. No member shall be entitled to vote at any 
general meeting unless all calls or other sums presently 
payable by him in respect of shares in the company have 
been paid. 

64. On a poll, votes may be given either personally 
or by proxy : Provided that no company shall vote by 
proxy as long as a resolution of its directors in accordance 



VIII OF 1917.] First Schedule 333 

with the provisions of section 80 of the Mysore Companies 
Actj 1917, is in force. 

65. The instrnment appointing a prosy shall be in 
writing under the hand of the appointor or of his attorney 
duly authorised in writing, or, if the appointor is a corpo- 
ration, either under the common seal, or under the hand 
of an officer or attorney so authorised. lilo person s ba ll 
act as a proxy unless either he is entitled on his own behalf 
to be present and vote at the meeting at which he acts as 
proxy, or he has been appointed to act at that meeting as 
proxy for a corporation. 

66. The instrument appointing a proxy and the power- 
of-attorney or other authority (if any), under which it is 
signed, or a notarially certified copy of that power or 
authority, shall be deposited at the registered office of the 
company not less than seventy-two hours before the time 
for holding the meeting at which the person named in the 
instrument proposes to vote, and in default, the instrument 
of proxy shall not be treated as valid. 

67. An instrument appointing a proxy may be in the 
following form, or in any other form which the directors 
shall approve : — 

Company, limited. 

** I of in the district of being a 

member of the Company, limited, hereby appoint 

of as my proxy to vote for me and on 

my behalf at the [ordinary or extra, ordinary, as the case may 
be] general meeting of the company to be held on the 

day of and at any adjourn- 

ment thereof.” 

Signed this day of 

Directors. 

68. The number of the directora and the names of 
the^ first directors shall be determined in writing by a 
majority of the subscribers of the memorandum of associa- 
tion. 

69. The remuneration of the directors shall from 
time to time be determined by the company in general 
meeting. 

70. The qualification of a director shall be the hold- 
ii^ of at least one share in the company, and it shall be 
his duty to comply with the provisions of section 85 of the 
Mysore Compames Act, 1917. 
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Powers and Duties of Directors. 

71. The business of the company shall be managed 
by the directors, who may pay all expenses incurred in 
getting up and registering the company, and may exercise 
all such powers of the company as are not by the Mysore 
Companies Act, 1917, or any statutory modification 
thereof for the time beirg in force, or by these articles, 
required to be exercised by the compa.ny in general meeting, 
subject nevertheless to any regulation of these articles, to 
the provisions of the said Act, and to such regulations 
being not inconsistent with the aforesaid reguk.tions 
or provisions, as may be prescribed by the company in 
general meeting ; but no regulation made by the com- 
pany in general meeting shall inva.lidate any prior act of 
the directors which would have been valid if that regula- 
tion had not been made. 

72. The directors may from time to time appoint 
one or more of their body to the office of managing direc- 
tor or manager for such terjii, and at such remuneration 
(whether by way of salary, or commission, or participation 
in pxofits, or partly in one way and partly in another) as 
they may think fit, and a director so appointed shall not, 
while holding that office, be subject to retirement by ro- 
tation, or taken into acooxmt in determining the rotation 
of retirement of 'directors, but his appointment shall be 
subject to determination i^fiso facto if he ceases from any 
cause to be a director, or if the company in general meet- 
ing resolve that his tenure of the office of managing director 
or manager be determined. 

73. The amoxmt for the time being remaining un- 
discharged of moneys borrowed or raised by the direotors 
for the purposes of the company (otherwise than by the 
issue of share capital) shall not at any time exceed the 
issued share capital of the. company without the sanction 
of the company in general meeting. 

74. The direotors shall duly comply with the pro- 
visions of the Mysore Companies Act, 1917, or any statutory 
modification thereof for the time being in force, and 
in particular with the provision in regard to the regis- 
tration of the particulars of mortgages and charges afEect- 
ing the property of the company or created by it, and to 
keeping a register of the directors, and to sending to the 
registrar an annual list of members, and a summ,ary of 
particulars relating thereto and notice of any consoli- 
dation or increase of share capital, or conversion of shares 
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into stock, and copies of special resolutions and a copy of 
the register of directors and notifications of any changes 
therein. 

75. The directors shall cause minutes to be made in 
books provided for the purpose — 

(а) of ocU appointments of officers made by the 

directors ; 

(б) of the names of th,e directors present at each 

meeting of th.e directors and of any com- 
mittee of the direetcrs ; 

(c) of all resolutions and proceedings at aU meet- 
ings of the company, and, of the directors, 
and of committees olE directors ; 
and every director present at any meeting of directors or 
committee of directors shall sign his name in a book to be 
kept for that purpose. 


The Seal. 

76. The seal of the company shall not be affixed to 
any instrument except by the authority of a resolution of 
the board of directors, and in the presence of at least two 
directors and of the secretary or such other person as the 
directors may appoint for the purpose, and those two 
directors and secretary or other person as aforesaid shall 
sign every instrument to which the seal of the company is 
so affixed in their presence. 

Disqv^alijications of Directxrrs. 

76. The office of director shall be vacated if the 
director — 

(а) ceases to be a director by virtue of section 85 

of the Mysore Companies Act, 1917 ; or 

(б) holds, or any partner of his, or the firm of which 

he is a member, holds, any other office of 
profit under the company except that of 
managing direccor or manager ; or 

(c) is adjudged insolvent ; or 

(d) is found lunatic or becomes of unsoxmd mind ; 

or 

(c) is concerned or participates in the profits of 
any contract with the company or 

(/) is punished with imprisonment for a term ex- 
ceeding six months j 
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Provided^ however, that no director shall vacate his 
office by reason of his being a member of any company 
which has entered into contracts with, or done any work 
for, the company of which he is director; but a director 
shall not vote in respect of any such contract or work, 
and if he does so vote, his vote shall not be counted. 


Rotation of Directors. 

78. At the first ordinary meeting of the company , 
the whole of the directors shall retire from office, and at 
the ordinary meeting in every subsequent year, one-third 
of the directors for the time being or, if their number is 
not three or a multiple of three, then the number nearest 
to one-third shall retire from office. 

79. The directors to retire in every year- shall be 
those who have been longest in office since their last election, 
but as between persons who became directors on the 
same day those to retire shall (unless they otherwise agree 
among themselves) be determined by lot. 

80 A retiring director shall be eligible for re-election. 

81. The company at the general meeting at which a 
director retires in maimer aforesaid may fill up the vacated 
office by electing a person thereto. 

82. If at any meeting at which an election of di- 
rectors ought to take place, the places of the vacating 
directors are not filled up, the meeting shall stand adjourned 
till the same day in the next week at the same time and 
place, and, if at the adjourned meeting the places of the 
vacating directors are not filled up, the vacating directors 
or such of them as have not had their places filled up shall 
be deemed to have been re-elected at the adjourned meeting. 

83. The company may from time to time in general 
meeting increase or reduce the number of directors, and 
may also determine in what rotation the increased or 
reduced number is to go out of office. 

84. Any casual vacancy occurring on the board of 
directors may be filled up by the directors, but the person 
so chosen shall be subject to retirement at the same time 
as if he had become a director on the day on which the 
director in whose place he is appointed was last elected a 
director. 

85. The directors shall have power at any time, and 
from time to time, to appoint a person as an additional 
director, who shall retire from office at the next following 
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ordinary general meeting, but sbaU be eligible for election 
by tbe company at tbat meeting as an additional director. 

86. Tbe company may by extraordinary resolution 
remove any director before tbe expiration of bis period of 
office, and may by an ordinary resolution appoint another 
person in bis stead ; tbe person so appointed sball be sub- 
ject to retirement at tbe same time as if be bad become 
a director on tbe day on wbicb tbe director in whose place 
be is appointed was last elected a director. 

Proceedings of Directors. 

87. The directors may meet together for tbe des- 
patch of business, adjourn and otherwise regulate their 
meetings, as they think fit. Questions arising at any 
meeting shall be decided by a majority of votes. In case 
of an eg^uality of votes, tbe chairman shall have a second 
or casting vote. A director may, and tbe secretary on 
tbe requisition of a director shall, at any time, summon a 
meeting of directors. 

88. Tbe quorum necessary for tbe transaction of tbe 
business of the directors may be fixed by tbe directors, 
and unless so fixed sball (when tbe munber of directors 
exceeds three) be tbree. 

89. Tbe continuing directors may act notwithstand- 
ing any vacancy in their body, but, if and so long as their 
number is reduced below tbe number fixed by or pursuant 
to tbe regulations of tbe company as tbe necessary quorum 
of directors, tbe continuing directors 3may act for the 
purpose of increasing tbe number of directors to tbat number 
or of summoning a general meeting of tbe company, but 
for no other purpose. 

90. The directors anay elect a chairman of their meet- 
ings and determine tbe period for which he is to bold office ; 
but if no such chairman is elected, or if at any meeting 
tbe chairman is not present within five minutes after tbe 
time appointed for bolding tbe same, tbe directors present 
may choose one of their number to be chairman of the 
meeting. 

91. Tbe directors may delegate any of their powers 
to committees consisting of such member or members of 
their body as they think fit ; any committee so founded 
sball, in tbe exercise of tbe powers so delegated, conform 
to any regulations tbat 3 nay be impend on them by the 
directors. 
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92. A oomroittee may elect a oliairmari of their 
meetings ; if no such chairman is elected , or if at any 
meeting the chairman is not present within five minutes 
after the time appointed for holding the same, the members 
present may choose one of their number to be chairman 
of the meeting. 

93. A committee may meet and adjourn as they 
think proper. Questions arising at any meeting shall be 
determined by a majority of votes of the members present, 
and, in case of an equality of votes the chairman shall have 
a second or casting vote. 

94. All acts done by any meeting of the directors 
or of a committee of directors, or by any person acting as 
a director, shall, notwithstanding that it be afterwards 
discovered that there was some defect in the appointment 
of any such directors, or persons acting as aforesaid, or 
that they or any of them were disqualified, be as valid as 
if every such person had been duly appointed and was 
qualified to be a director. 

Dividends and Reserve. 

95. The company in general meeting roay declare 
dividends, but no dividends shall exceed the amount 
recommended by the directors. 

96. The directors may from time to time pay to the 
members such interim dividends as appear to the directors 
to be justified by the profits of the company. 

97. ISTo dividends shall be paid otherwise than out 
of profits. 

98. Subject to the rights of persons (if any) entitled 
to shares with special rights as to dividends, all dividends 
shall be declared and paid according to the amoimts paid 
on the shares, but if and so long as nothing is paid upon 
any of the shares in the company, dividends may be 
declared and paid according to the amounts of the shares. 
IfTo amount paid on a share in advance of calls shall, while 
carrying interest, be treated for the purposes of this article 
as paid on the share. 

99. The directors may, before recommending any 
dividend, set aside out of the profits of the company such 
sums as they think proper as a reserve or reserves which 
shall, at the discretion of the directors, be applicable for 
meeting contingencies, or for equalizing dividends, or for 
any other purpose to which the profits of the company 
may be properly applied, and pending such application 
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may, at tlie like discretion, either be employed in the busi- 
ness of the company or be invested in such investmencs 
(other than shares of the company) as the directors may 
from time to time think fit. 

100. If several persons are registered as joint-holders 
of any share, any one of them may give effectual receipts 
for any dividend payable on the share. 

101. Notice of any dividend that may have been 
declared shall be given in manner hereinafter mentioned 
to the persons entitled to share therein. 

102. No dividend shall bear interest against the 
company. 


Accounts. 

103. The directors shall cause true accounts to be 
kept — 

(а) of the sums of money received and expended 

by the company, and the matter in respect 
of which such receipt and expenditure takes 
place ; and 

(б) of the assets and liabilities of the company. 

104. The books of account shall be kept at the regis- 
tered ojB6.ce of the company, or at such other place or 
places as the directors think fit, and shall always be open 
to the inspection of the directors. 

105. The directors shall from time to time deter- 
mine whether and to what extent and at what times and 
places and imder what conditions or regulations the 
accounts and books of the company or any of them shall 
be open to the inspection of members not being directors, 
and no member (not being a director) shall have any right 
of inspecting any account or book or document of the 
company except as conferred by law or authorised by the 
directors or by the company in general meeting. 

106. Once at least in every year the directors shall 
lay before the company in general meeting a profit and loss 
account for the period since the preceding account or 
(in the case of the first account) since the incorporation 
of the company, made up to a date not more than six months 
before such meeting. 

107. The profit and loss account shall show, arranged 
under the most convenient heads, the amount of gross 
income, distinguishing the several sources from which it 
has been derived, and the amount of gross expenditure, 
distinguishing the expenses of the establishment, salaries 

22 * 
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and other like matters. Every item of espenditure fairly 
chargeahle against the year’s income shall be brought into 
account, so that a just balance of profit and loss rnay be 
laid before the meeting, and, in cases where any item of 
expenditure which may in fairness be distributed over 
several years has been incurred in any one year, the whole 
amount of such item shall be stated, with the addition of 
the reasons why only a portion of such expenditure is 
charged against the income of the year. 

108. A balance-sheet shall be made out in every 
year and laid before the company in general meeting made 
up to a date not more than six months before such meet- 
ing. The balance-sheet shall be accompanied by a report 
of the directors as to the state of the company’s affeirs, 
and the amount which they recommend to be paid by 
way of dividend, and the amount (if any) which they pro- 
pose to carry to a reserve fund. 

109. A copy of the balance-sheet and report shall, 
seven days previously to the meeting, be sent to the per- 
sons entitled to re^-eive notices of general meetings in the 
manner in which notices are to be given hereunder. 

110. The directors shall in all respects comply with 
the provisions of sections 130 to 135 of the Mysore Com- 
panies Act, 1917, or any statutory modification thereof 
for the time being in force. 

A.udit. 

111. Auditors shall be appointed and their duties 
regulated in accordance with sections 144 and 146 of the 
Mysore Companies Act, 1917, or any statutory modification 
thereof for the time being in force. 


Notices. 

112. (1) A notice may be given by the company to 

any member either personally or by sending it by post to 
him to his registered address, or (if he has no registered 
address in Mysore) to the address, if any, within Mysore 
supplied by him to the company for the giving of notices 
to him. 

(2) Where a notice is sent by post, service of the 
notice shall be deemed to be effected by properly address- 
ing, prepaying and posting a letter containing the notice 
aod, unless the contrary is proved, to have been effected 
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at the time at which the letter would be delivered in the 
ordinary course of post, 

113. If a member has no registered address in Mysore, 
and has not supplied to the company an address within 
Mysore for the giving of notices to him. a notice addressed 
to him and advertised in a newspaper circulating in the 
neighbourhood of the registered office of the company 
shall be deemed to be duly given to him on the day on 
which the advertisement appears. 

114. A notice may be pven by the company to the 
joint-holders of a share by giving the notice to the joint- 
holder named first in the register in respect of the share. 

115. A notice may be given by the company to the 
persons entitled to a share in consequence of the death or 
insolvency of a member by sending it through the post in 
a prepaid letter addressed to them by name, or by the title 
of representatives of the deceased, or assignee of the msql- 
vent or by any like description, at the address (if any) in 
Mysore supplied for the purpose by the persoi^ claiming 
to be so entitled, or (until such an address has been so 
supplied) by giving the notice in any manner in which the 
same might have been given if the death or insolvency had 

not occurred. - . , n - 

116. Notice of every general meetmg shall be given 
in some manner hereinbefore authorised to {a) every men - 
ber of the company (including bearers of share-warrants) 
except those members who (having no registered address 
within Mysore) have not supplied to the company an 
address within Mysore for the giving of notices to them, 
and also to (6) every person entitled to a share in conse- 
quence of the death or insolvency of a member, who, but 
for his death or insolvency, would be entitled to receive 
notice of the meeting. No other person shall be entitled 
to receive notices of general meetings. 
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TABLE B. 

{See sections 249 arvd 262.) 

Table of Fees to be paid to the Begisteab,. 

I — By a Gompotny having a share capital. 


Rs. a. p. 

1* For registration of a company whose nominal share 

capital does not exceed Ks- 20,000, a fee of . . 40 0 0 

2. For registration of a company whose nominal share 
capital exceeds Ks. 20, 000, the above fee of forty 
rupees, with the following additional fees regulated 
according to the amount of nominal capital (that is 
to say) — 

For every 10,000 rupees of nominal share capital, 
or part of 10,000 rupees, after the first 20,000 
rupees up to 50,000 rupees . . . . 20 0 0 

For every 10,000 rupees of nominal share capital 
or part of 10,000 rupees, after the first 50,000 
rupees up to 10,00,000 rupees . . . , 5 0 0 

For every 10,000 rupees of nominal share capital or 
part of 10,000 rupees, after the first 10,00,000 
rupees .. .. .. .. .. 100 

3. For registration of any increase of share capital made 
after the first registration of the company, the same 
fees per 10,000 rupees or part of 10,000 rupees as 
would have been payable if such increased share 
capital had formed part of the original share capital 
at the time of registration 

Provided that no company shall be liable to pay in 
respect of nominal share capital on registration 
or afterwards, any greater amount of fees than 1,000 
rupees taking into account, in the case of fees pay- 
able on an increase of share capital after registration, 
the fees paid on registration- 

4. For registration of any existing company, except 
such companies as are by this Act exempted from 
payment of fees in respect of registration under 
this Act, the same fees as is charged for regis- 
tering a new company. 

5- For filing returns of allotments prescribed by section 
104 of the Act in cases in which the aggregate 
paid up value of the shares allotted does not 
exceed Ks. 100, 1 per cent on the paid up value of 
the shares allotted ; in cases in which the paid up 
value exceeds Ks. 100 . . . . , . 3 0 0 

For filmg any other document required or authorised by 
this Act or rules made thereunder other 
than the memorandum or the abstract required to 
be filed with the registrar by a receiver or the 
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statement req^uired to be filed vritli tlie registrar 
by the liquidator in a winding-up . - . , 3 0 0 

6. For making a record of any fact by this Act 
authorised or required to be recorded by the Regis- 
trar, a fee of . . . . . . . . . . 5 0 0 


II — By cb Company not having a share capital. 


1. For registration of a company whose number of 
members, as stated in the articles of the association, 

does not exceed 20 , , . , . . . . 40 0 0 

2. For registration of a company whose number of 
members, as stated in the articles of association, 

exceeds 20, but does not exceed 100 . . . . 100 0 0 

3. For registration of a company whose number of 
members, as stated in the articles of association, 
exceeds 100, but is not stated to be unlimited, the 
above fee of Rs. 100 with an additional fee of 
Rs. 5 for every 50 members, or less number than 50 
members, after the first 100. 

4. For registration of a company in which the number of 
members is stated in the articles of association to 

be unlimited, a fee of . . . . . . . . 400 0 0 

5. For registration of any increase on the n u mber of 

members made after the registration of the company, 
the same fees as would have been payable if such 
increase had been stated in the articles of associa- 
tion at the time of registration . . . . . . 5 0 0 

Provided that no one company shall be liable to pay 
on the whole a greater fee than Rs. 400 in respect 
of its number ot members, taking into account the 
fee paid on the first registration of the company. 

6. For registration of any existing company except 
such companies as arc by this Act exempted from 
payment of lees in respect of registration under this 
Act the same fee as is charged for registering a 


new company. 

7. For fili-ng returns of allotments prescribed by section 

104 of the Act in cases in which the aggre- 
gate paid up value of the shares allotted does not 
exceed Rs. 100, 1 per cent on the paid up value of 
the shares allotted ; in cases in which the paid up 
value exceeds Rs. 100 . . . . • * . 

For filing any other document required or authorised by 
this Act or rules made thereunder, o^er 
than the memorandum or the abstract required 
to be filed with the registrar by a receiver or the 
statement required to be filed with the registrar by 
the liquidator in a winding up - . - - • • 

8. For making a record of any fact by this Act autho- 
rised or required to be recorded by the registrar, 
a fee of 


3 0 0 


3 0 0 
5 0 0 
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THE SECOISTD SCHEDULE. 

{See section 98 .) 

STATEMENT IN LIEU OF PROSPECTUS. 

filed by 

LiMiTEry. 

pursuant to section 98 of the Mysore Companies Act 
1917 . Presented for filing by 

The Mysore Companies Act, 1917 . 

Limited. 

STATEMENT IN LIEU OP PROSPECTUS. 

The nominal share capital of the company Rs^ 


Divided into . . . . . . . . Shares of Rs. each. 

>5 ->9 

Names, descriptions and addresses of directors 
or proposed directors and of the managers 
or proposed managers. 


Minimtim subscription (if any) fixed by the 
memorandum or articles of association on 
which the company may proceed to allot- 
ment- 


Ntimber and amount of shares and debentures 1. shares of 

agreed to be issued as fully or partly paid up Rs. fully paid, 
otherwise than in cash. 

The consideration for the intended issue of those 2. . shares upon 

shares and debentures. which Rs. per 

share credited 
as paid. 

3. Debentures Rs. 

. 4:. Consideration, 
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Names and addresses of (a) vendors of property! 
pnrcliased or aoqxdred, (6) or proposed to be 
purchased or acquired by the company. 
Amount in (cash, shares or debentures) payable 
to each separate vendor. 


Amount (if any) paid or payable (in cash or 
shares or debentures) for any such pro- 
perty, specifying amount (if any) paid or 
payable for good will. 

Total purchase Hs. 
price. 

Cash . . ,, 

Shares .. ,, 

Debentures . . ,, 

Goodwill . . Rs- 

Amount (if any) paid or payable as commission 
for subscribing or agreeing to subscribe or 
procuring or agreeing to procure subscrip- 
tions for any shares or debentures in the 
company or 

Hate of the commission 

Amount paid. 

payable 

Hate per cent. 

Estimated amount of preliminary expenses. 

Hs. 

Amount paid or intended to be paid to any 
promoter. 

Consideration for the payment 

Name of promoter 
Amount Rs. 

Consideration : — 

Dates of, and parties to every material contract 
(other than contracts entered into in the 
ordinary course of the business intended 
to be carried on by the company or entered 
into more than two years before the filing 
of this statement.) 


Time and place at which the contracts or copies 
thereof may be inspected. 


Names and addresses of the auditors of the 
company (if any). 



(а) B*or defixdtion. of vendor, see section 94 of the Mysore Companies 

Act, 1917. 

(б) See section 95 of the Mysore Companies Act, 1917. 
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Full particulars of tlie nature and extent of the 
interest of every director in the promotion 
of or in the property proposed to be ac- 
quired by the company, or, where the 
interest of such a director consists in being 
a partner in a firm, the nature and extent 
of the interest of the firm, with a state- 
ment of all sums paid or agreed to be paid 
to him or to the firm in cash or shares, or 
otherwise by any person either to induce 
him to become, or to qualify him as a 
director, or otherwise for services rendered 
by him or by the firm in connection with 
the promotion or formation of the com- 
pany. 


Whether the articles contain any provisions 
precluding holders of shares or debentures 
receiving and inspecting balance-sheets or 
reports of the auditors or other reports. 

Nature of the provi- 
sions. 


(Signature of the persons abovenamed as directors or 
proposed directors, or of their agents authorised in 
writing). 
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THE THIRD SCHEDULE. 

FORM A. 

{See sections 6 and 161.) 

Memobandtjm OB Association of a Company 

LIMITED BY ShAEES. 

Isi. — Tke name of the company is “ The Eastern 
Steam Packet Company, Ltd.” 

2nd . — The registered office of the company will be 
situate in the province of Bombay. 

3rd . — The objects for which the company is esta- 
blished are “ the conveyance of passengers and 
goods in ships or boats between such places as 
the company may from time to time determine, 
and the doing all such other things as are inci- 
dental or conducive to the attainment of the 
above object.” 

4Th . — The liability of the members is limited. 

5ih . — The share capital of the company is two hundred 
thousand rupees, divided into one thousand 
shares of two hundred rupees each. 

We, the several persons whose names and addresses are 
subscribed, are desirous of being formed into a company 
in pursuance of this memorandiun of association, and we 
respectively agree to take the number of shares in the 
capital of the company set opposite our respective names. 


Number of shares 

Names, Addresses and Descriptions of Subscribers taken by each 

subscriber 


1. A. B. of, merchant ... . . . . 200- 

2. C. D. „ . . . . . . . . 25 

3. E. B. „ . . . . . . . . 30 

4. G. H. „ . . . - 40 

5. I. I. „ . . . . . . . . 15 

6. K. L. „ . . . . , . ■ . . . 5 

7. M. N. „ . . . . . . . . 10 


Total shares taken . . j 325 


Dated the day of 193 


Witness to the above signatures. 

X. Y., of 
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FORM B. 


{See sections 7 and 151.) 

Mbmorajstditm aitd Articlbs of Association of a 
Company limitbd by Guarantee and not 
HAVING A Share capital. 

Memorandum of Association. 

1st. — Th.e name of the company is “ The Mutual 
Calcutta Marine Association, Limited.” 

^nd . — The registered office of the company will be 
situate in Calcutta. 

Zrd . — The objects for which the company is esta- 
blished are “the mutual insurance of ships 
belonging to members of the company, and 
the doing all such other things as are inci- 
dental or conducive to the attainment of the 
above object.” 

4:th . — ^The liability of the members is limited. 

5th . — ^Every member of the company undertakes to 
contribute to the assets of the company in 
the event of its being wound up while he is 
a member, or within one year afterwards, for 
pajunent of the debts and liabilities of the 
company contracted before he ceases to be a 
member, and the costs, charges and eJxpenses of 
winding up and for the adjustment of the 
rights of the contributories among themselves, 
such amount as may be required not exceeding 
one hundred rupees. 

We, the several persons whose names and addresses 
are subscribed, are desirous of being formed into a company 
in pursuance of this memorandum of association. 

Na/meSf Addresses and Descriptions of Subscribers. 

“1. A. B. of 
“2. C. D. of 
“3. E. F. of 
“4. G. H. of 
“5. I. J. of 
“6. K. L. of 
“7. M. N. of 

Bated the day of 

Witness to the above signatures. 


X. V. of 
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Articles of Association to Accompany preceding 
Memorandum of Association. 

Number of Members. 

1. The company for the purpose of registration is 
declared to consist of five hundred members. 

2. The directors hereinafter mentioned may. when- 
ever the business or the association requires it, register an 
increase of members. 

Definition of Members. 

3. Every person shall be deemed to have agreed to 
become a member of the company who insures any ship 
or share in a ship in pursuance of the regulations herein- 
after contained. 


General Meetings. 

4. The first general meeting shall be held at such 
time, not being less than one month nor more than three 
months after the incorporation of the company, and at 
such place, as the directors may determine. 

5. A general meeting shall be held once in every 
year at such time (not being more than fifteen months 
after the holding of the last preceding general meeting) 
and place as may be prescribed by the company in general 
meeting, or, in default, at such time in the month follow- 
ing that in which the anniversary of the company’s in- 
corporation occurs, and at such place, as the directors 
shall appoint. In default of a general meeting being so held, 
a general meeting shall be held in the month next follow- 
ing, and may be called by any two members in the same 
manner as nearly as possible as that in which meetings are 
to be called by the directors- 

6. The abovementioned general meetings shall be 
called ordinary meetings ; all other general meetings shall 
be called extraordinary. 

7. The directors may, whenever they thisak fit, and 
shall, on a requisition made in writing by any five or more 
members, call an extraordinary general meeting. 

8. Any requisition made by the members must state 
the object of the meeting proposed to be called, and must 
be signed by the requisitionists and deposited at the regis- 
tered office of the company. 
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9. On receipt of the requisition, the directors shall 
forthwith proceed to call a general meeting : if they do 
not proceed to cause a meeting to be held within twenty- 
one days from the date of the requisition being so deposited, 
the requisitionists or any other five members may them- 
selves call a meeting. 

Proceedings at General Meetings. 

10. Fourteen days’ notice at the least, specifying the 
place, the day and the hour of meeting, and in case of 
special business, the general nattme of the business, shall 
be given to the members in manner hereinafter mentioned, 
or in such other manner (if any) as may be prescribed by 
the company in general meeting ; but the non-receipt of 
such a notice by any member shall not invalidate the pro- 
ceedings at any general meeting. 

11. All business shall be deemed special that is 
transacted at an extraordinary meeting, and all that is 
transacted at an ordinary meeting with the exception of 
the consideration of the accounts, balance-sheets and the 
ordinary report of the directors and auditors, the election 
of directors and other officers in the place of those retir- 
ing by rotation, and the fixing of remuneration of the 
auditors. 

12. ITo business shall be transacted at any meeting 
except the declaration of a dividend, unless a quorum of 
members is present at the commencement of the business. 
The quorum shall be ascertained as follows (that is to 
say) — ^if the members of the company at the time of the 
meeting do not exceed ten in number, the quorum shall 
be five : if they exceed ten, there shall be added to the 
above quorum one for every five additional members with 
this limitation, that no quorum shall in any case exceed 
ten. 

13. If within one hour from the time appointed for 
the meeting, a quorum of members is not present, the 
meeting, if called on the requisition of the members, shall 
be dissolved ; in any other case it shall stand adjourned to 
the same day in the following week at the same time and 
place ; and if at such adjourned meeting a quorum of 
members is not present, it shall be adjoTxrned sine die. 

14. The chairman (if any) of the directors shall 
preside as chairman at every general meeting of the com- 
pany. 
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15. If tliere is no snoli cliairman, or if at any meeting 
he is not present at the time of holding the same, the 
members present shall choose some one of their number 
to be chairman of that meeting. 

16. The chairman may, with the consent of the 
meeting, adjourn the meeting from time to time and from 
place to place, but no business shall be transacted at any 
adjourned meeting other than the business left unfinished 
at the meeting from which the adjournment took place. 

17. At any general meeting, unless a poll is demand- 
ed by at least three members, a declaration by the 
chairman that a resolution has been carried, and an entry 
to that eSect in the book of proceedings of the company, 
shall be conclusive evidence of the fact, without proof of 
the number or proportion of the votes recorded in favour 
of or against the resolution. 

18. If a poll is demanded in manner aforesaid, the 
same shall be taken in such manner as the chairman directs, 
and the result of the poll shall be deemed to be the reso- 
lution of the meeting at wbieh the poll was demanded. 

Votes of Members. 

19. Every member shall have one vote and 3ro 
more. 

20. If any member is a lunatic or idiot, he may vote 
by his committee or other legal guardian. 

21. No member shall be entitled to vote at any 
meeting unless all moneys due from him to the company 
have been paid. 

22. On a poll, votes may be given either personally 
or by proxy : Provided that no company shaU vote by 
proxy as long as a resolution of its directors in accordance 
with the provisions of section 80 of the Mysore Companies 
Act, 1917, is in force. A proxy shall be appointed in 
writing under the hand of the appointor, or, if such 
appointor is a corporation under its common seal. 

23. (1) No person shall act as a proxy unless he is a 

member, or unless he is appointed to act at the meeting 
as proxy for corporation. 

(2) The instrument appointing him shall be depo- 
sited at the registered of&ce of the company not less than 
forty-eight hours before the tune of holding the meeting 
at which he proposes to vote. 
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24. Any instrument appointing a proxy shall be in 
the following form : — 

Company, Limited, 

I, 5 of , being 

a Member of the Company, Limited, 

hereby appoint of 

as my proxy, o vote for me and on my 
behalf at the [ordinary or extraordinary, as the case may 
be] general meeting of the company to be held on the 

day of and at any 

adjournment thereof. 

Signed this day of 


Directors. 

25. The ntimber of the directors and the names of 
the jBrst directors shall be determined by the subscribers of 
the memorandum of association. 

26. Until directors are appointed, the subscribers of 
the memorandum of association shall, for all the purposes 
of the Mysore Companies Act, 1917, be deemed to be 
directors. 


Pofwers of Directors. 

- 27. The business of the company shall be managed 

by the directors, who may exercise all such powers of the 
company as are not by the Mysore Companies Act, 1917, 
or by any statutory modification thereof for the time 
being in force, or by these articles, required to be exercised 
by the company in general meeting ; but no regulation 
made by the company in general meeting shall invalidate 
any prior act of the directors which would have been valid 
if that regulation had not been made. 

Elections of Directors. 

28. The directors shall be elected annually by the 
company in general meeting. 

Business of Gomjpa/ny. 

(Here insert rules as to mode i/n, which business of 
insurance is to he ccmdwcted.) 

Audit. 

29. Auditors shall be appointed and their duties 
regulated in accordance mth sections 144 and 146 of the 
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Mysore Companies Act, 1917, or any statutory 
modification tliereof for tlie time being in force, and for 
tbis purpose tbe said sections sball Have effect as if tbe 
word “members” were substituted for “ sbareliolders,” 
and as if “ first general meeting ” were substituted for 
“ statutory meeting. 

N otices. 

30. A notice may be giveii by tbe company to any 
member either personally, or by sending it by post to him 
to his registered address. 

31. Where a notice is sent bj?’ post, service of the 
notice shall be deemed to be effected by properly addres- 
sing, pre-paying and posting a letter containing the notice 
and, unless the contrary is proved, to have been effected 
at the time at which the letter would be delivered in the 
ordinary course of post. 

Names, Addresses atid Descri'ptions of Subscribers. 

“ 1. A. B. of 
" 2. O. D. of 
“ 3. E. F. of 
“ 4. G. H. of 
“ 6. I. J. of 
“ 6. K. L. of 
“ 7. M. N. of 

Dated the day of 19 

Witness to the above signatures. 

X. Y. of 


FOBM C. 

{See sections 7 and 151.) 

MBMOKANOaM ANI> ARTICI^S OF ASSOCIATION OF A 

Company, limited by Guarantee and 
HAVING A Share Capital. 

J\£emorandum of Assodcdion. 

First . — The name of the company is “The Snowy 
Bange Jlotel Company, Limited,” 


23 
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Second . — The registered office of the company will 
be situate in the province of Bengal. 

Third . — The objects for which the company is esta- 
blished are “ the facilitating travelling in the Snowy Range, 
by providing hotels and conveyances by sea and by land 
for the accommodation of travellers, and the doing all 
such other things as are incidental or conducive to the 
attainment of the above object.” 

Fourth . — The liability of the members is limited. 

Fifth . — Every member of the company undertakes to 
contribute to the assets of the company in the event of its 
being wound up, while he is a member, or within one year 
afterwards, for payment of the debts and liabilities of the 
company, contracted before he ceases to be a member, 
and the cost, charges and expenses of winding up the same 
and for the adjustment of the rights of the contributories 
amongst themselves, such amormt as may be required, not 
exceeding fifty rupees. 

Sixth . — The share capital of the company shall consist 
of fi-ve hiuidred thousand rupees, divided into five thousand 
shares of one hundred rupees each. 

We, the several persons whose names and addresses 
are subscribed, are desirous of being formed into a com- 
pany in pursuance of this uxemorandum of association, 
and we respectively agree to take the number of shares in 
the capital of the company set opposite our respective 
names. 


Names, Addresses and Descriptions of Subscribers 

Number of sbaros 
taken by each 
Subscriber 

“1. A. B. of 

200 

“ 2. C. D. of 

25 

“ 3. E. F. of 

30 

“ 4. G. H. of 

40 

“ 5. I. J- of 

15 

“ 6. K. L. of 

5 

“ 7. M. N. of 

10 

Total skares taken 

325 


Dated the day of 

Wilness to the above signatures. 


X. Y. of 


19 
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ArCicles of Association to accompany preceding Memo- 
randum of Association. 

1. The share capital of the company is five hundred 
thousand rupees, divided into five thousand shares of one 
hundred rupees each. 

2. The directors m ay, with the sanction of the com- 
pany in general meeting, reduce the amount of shares in 
the company'. 

3. The directors may, with the sanction of the com- 
pany in general meeting, cancel any shares belonging to 
the company. 

4. All the articles of Table A of the Mysore Com- 
panies Act, shall be deemed to be incorporated with 
these articles and to apply to the company. 

Names, Addresses and Descriptions of Subscribers. 

“1. A. B. of merchant. 

“ 2. C. D. of 
“ 3. E. F. of 
“ 4. G. H. of 

5. I. J. of 
“ 6. K. L. of 
7. M. N. of 

Dated ike day of 19 

Witness to the above signatures. 

X. Y. of 


FORM D. 

{^See sections 8 and 161.) 

Memorandum and Articles of Association of an 
Unlimited Companv havino a Share Capital. 

Memorandum of Association. 

First. — The name of the company is “ The Patent 
Stereotype Company.” 

Second . — The registered office of the company will 
be situate in the 


23 * 
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asf? 

Third. — The objects for which the company is esta- 
blished are “the working of a patent method of founding 
and casting stereotype plates of which method P. Q. of 
, is the sole patentee.” 

. We, the several persons whose names are subscribed, 
are desirous of being foimed into a company in pursuance 
of this memor a ndxim of Essociation, and we respectively 
agree to take the number of shares in the c'apital of the 
company set opposite our respective names. 


ijTames, Addresses and Descriptions of Subscribers 

Number of shares 
taken by each 
subscriber 

“1. A. B. of 

3 

“ 2. 0. D. of 

2 

“ 3. E. F. of 

1 

“ 4. G. H. of 

2 

“ 5. I. J. of 

2 

“ 6. K. L. of 

1 

“ 7. M. N. of 

i 

Total shares taken 

12 


Dated the day of 19 

Witness to the above signatures. 

X. Y. of 


A.rti6les of .Association to accompany tJie preceding 
Memorarhdum of Association. 

1. The share capital of the company is twenty tboii- 
sand rupees, divided into twenty shares of one thousand 
rupees each. 

2. All the articles of Table A of the Mysoi’o Com- 
panies Act shall be deemed to be incorporated with these 
articles, and to apply to the company. 

Names, Addresses and Descriptions of Subscribers. 

“ 1. A. B. of , merohajib. 

“ 2. C. D. of 
“ 3. B. F. of 
“ 4. G. H- of 
“ 6. I. J. of 
“ 6. K. L. of 
“ 7. M. K. of 

Dated the day of 

Witness to the above signatures, 

Y. of 


19 
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FOBM E. 

As REQIJXaEj> BY EabT II oE THE ACT. 

{See section 32.) 

Buiumary oX tSiiare Capital axid of tlie 

Company, Limited, made up to the day of 19 

(being the day of the first ordinary general ineetbig 
in 19 ). 

Nominal share oai>iial Rs. divided^J shaies of Us, each. 

* J shares of Rs. each. 

Total number of shares taken up^ to the day of 19 
which nu m ber must agree with the total shown in the 
list as held by existing members. 

Number of shares issued subject to pa 3 Tnent wholly in cash. 

Number of shares issued as fully paid up otherwise than in 
cash. 

Number of shares issued as partly up to the extent of") 
per share otherwise than in cash. j 

tThere has been called up on each — of shares . . . . Rs. 

There has been called up on each — of shares . . . . Rs. 

There has been called up on each — of shares . . . . Rs. 

tTotal amount calls received, including payments on ap- 
plication and allotment . . . . , . . . Rs. 

Total amoimt (if any) agreed to be considered as paid on 
shares which have been issued as fully paid up other- 
wise than in cash . . . . . . . . . . Rs, 

Total amount (if any) agreed to be considered as paid on 
shares which have been issued on partly paid up to the 
extent of per share . , . , . . . . Rs, 

Total amount of calls unpaid . . . . . . . . Rs. 

Total amount (if any) of sums paid by way of commission in 
respect of shares or debentures or allowed by way of dis- 
count sinckj date of last summary . . . . Rs. 

Total amount (if any) psid on §shares forfeited . . . . Rs. 

Total amount of shares and stock for which share-warrants 

resare outstanding - . . . . . . . Rs. 

Total amount of share-warrants issued and surrendered 

peotively since date of last summary . . * * * § . Rs. 

Number of shares or amount of stock comprised in each 

share-warrant . . . - * . - . . . Rs. 

Total amount of debt due from the company in respect of all 
mortgages and charges which are required to be regis- 
tered with the registrar under this Regulation . . Rs. 


* When there are shares of different kinds or amounts (fi-gr.. Preference and 
Ordinary or Rs. 200 or Rs. 100,) state the numbers and nominal values separately. 

t Where various amounts have been called or there are shares of different 
kinds « state them separately. 

t Include what has been received or forfeited as well as on existing shares, 

§ State the aggregate number of shares forfeited 
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The Third Schedule. 

List of persons holding shares in the 
Company, Limited, on the day of 19 j 

and of persons who have held shares herein at any time 
since the date of the last return, showing their names and 
addresses and an account of the shares so held. 



agree with, that stated in the summary to have been taken up. 

i When the shares are of different classes, these columns may be sub-divided so 
that the number of each class held or transferred may be shown separately. 

TI The date of registration of each transfer should be given as well as the number 
of shares transferred on each date. The particulars should be placed opposite the 
name of the transferor and not opposite that of the transferee, but the name of the 
transferee may bo inserted in the JEtemarks column immediately opposite the. parti- 
culars of each transfer. 
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The Third Schedule. 


Names and addresses of the persons wlio are the 
directors of the , Limited, on the 

day of 19 . 


f 

Names | 


Addresses 

1 

j 

i 

1 

i 


Names and addresses of the 
managers of the 

day of • 19 . 

persons who are the 
, Limited, on the 

Names 

! 

i 

1 .. . 

Addresses 




Notk. — Banking companies must add a list of all their places of bufeinest^. 


I, , do hereby certify that the 

above list and summary truly and correctly states the 
facts as they stood on the day of 19 . 

(Signature) 

(State whether director, manager or secretary.) 


FORM F. 






REaUBVBl'tniD OB D®VELOPMBHT]?nND 
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The Third Sdiedule, 

FORM G. 

{See Section 136,) 

Form of Statement to be Published by Banking and 
Insurance Companies and Deposit, Provident, or 
Benefit Societies. 

^ The share capital of the company is Rs. divided 

into shares of each 

The number of shares issued is , Calls to the 

amount of Rs. per share have been made, under which the 

sum of Rs. has been received. 

The liabilities of the company on the thirty-first day of December 
(or thirtieth of June) were : — 

Debts owing to sundry persons by the company. 

Under decree, Rs. 

On mortgages or bonds, Rs. 

On notes, biUs or hundis, Rs. 

On other contracts, Rs. 

On estimated liabilities, Rs. 

The assets of the company on that day were : — 

Government securities [stating them], Rs. 

Bills of exchange, hundis and promissory notes, Rs. 

Cash at the Banker , Rs. 

Other securities, Rs. 

THE 

♦ If the company has no cai^ital divided into share®, the portion of the statement 
relating to capital and share must be omitted. 
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The Fourth Schedule. 

THE FOURTH SCHEDULE. 
{See SeetioH 290.) 
Enactment repealed. 


1 

2 

3 

4 

Year 

1 

No, 

Siil>jeot. or short title 

Extent of repeal 

1885 

III 

The Mysore Compariiie.s Act, 

So much, as has not 


1 

i 

f 

1895. 

heen repealed. 






366 


ACT No. Ill OF 1918. 

{Received the Assent of His Highness the Maharaja 
on the Qth day of March 1918.) 


An Act to make provision for the Registration 
of Births and Deaths in Rural Tracts. 

Whereas it is expedient to make provision for the 
registration of births and deaths in rtual. tracts ; His 
Highness the hlaharaja is pleased to enact as follows : — 

1. This Act may be called the Mysore Registration 
of Births and Deaths Act, 1918. 

2. The Government may, by notification, extend 
this Act, or any portion thereof, to any local area 
beyond the limits of the Mmaicipalities constituted under 
the Mysore Municipal Act, 1906, and may ajso by 
notification exclude any such local area from the operation 
of the Act or any jjortion thereof. 

3. In this Act, unless there is something repugnant 
in the subject or context, — 

‘'Village” means any local area which for purposes 
of i-evenue-administration is now recognised as a village, 
or which may hereafter be declared by the Government 
to be a village, and in which local area this Act or 
any portion thereof is ii\ force ; 

“Registrar” means a person appointed registrar of 
births and deaths undei- section 5 of this Act. 

4. On the publication of a notification mider section 
2 extending this Act or any portion theieof to 
any local area, the Deputy Commissioner shall cause to 
be proclaimed in Kaimada by notices posted at the village 
chavadi or other conspicuous place and by beat of drum 
in every village within the area so notified and by publica- 
tion in the Official Gazette the date from which registration 
of births and deaths will be compulsory in the said area. 

5. (1) On the publication of such notificaiion, the 
Deputy Commissioner shall appoint a person either by 
rmme or bjir virtue pf an^ office he may hold tp be re^strar 


Preamble, 


Title. 


Extension 
and with- 
drawal of 
Act. 


Interpreta- 
tion Clanse. 

Village”. 


‘‘ Registi^r,” 


Deputy (^om- 
mit^sioner to 
proclaim 
that registra- 
tion will bo 
compulsorj”. 


Ai>pointiuent 
of HegistrarSr 
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Sections 6 — 8 


Kegistrars to 
keep registers 
in the 
prescribed 
form. 
Registrais 
to live ill 
their villages 
or wards. 


Deputy CJona- 
missioner to 
have registers 
printed and 
supplied. 


Copy of such 
forms to be 
posted in the 
office of the 
Registrar. 
Information 
of birth to 
be given 
within two 
weeks. 


Provisos. 


[R. B. 1). Act 

of births and deaths for each village, or may if he sees fit 
divide any village into wards and appoint a person either 
by name or by virtue of any office he may hold to he regis- 
trar of births' and deaths for each ward. 

(2) Every registrar so appointed shall keep in the 
prescribed form a register of biiths and deaths for his 
village or ward, as the case may he. 

6. Every such registrar shall, unless otherwise 
expressly authorised by the Deputy Commissioner in 
writing, reside within the village or ward of which he is 
the registrar, and shall cause his name, with the addi- 
tion of registrar of births and deaths for the village or 
ward for which he is so appointed, written in Kannada 
to be placed in some conspicuous place on or near the 
outer door of his office. 

7. (1) The Deputy Commissioner shall cause to be 
printed and supplied a sufficient number of register-books 
for maldng entries of births and deaths according to such, 
forms and instructions as may, from time to time, be pre- 
scribed by the Government. 

(2) A copy of such forms in Kanirada shall he posted 
in some conspicuous place ou or near the outer door of 
the office of every registrar. 

8. The father of every child or, in case of the death, 
illness, absence or inability of the father, the midwife 
assisting at the birth, and in her default every adult male 
member of the family resident in the house in which the 
child was born and any person having charge of the child, 
or in default of the above, the mother, shall, witliin two 
weeks next after the day of such birth, give or cause to be 
given, either orally or in writing, information to the regis- 
trar, according to the best of his knowledge and belief, 
of the several particulars required to he entered in the 
forms prescribed under section 7 : 

Provided that, a persoit not requiredto give informa.- 
tion in the first instance but only in default of some other 
person shall not he bound to give information under this 
Act if he had reasonable cause to suppose that the 
information has been or would be duly given by such 
other persoir : * 

Provided also that, in the case of an illegitimate 
child, it shall in the first instance be the duty of the mother 
of such child to give information under this Eegulktion, 
and no person shall, as fether of such child, be required to 
give information under this Act concerning the b|Tth 
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HfCtions 9- 12 



of such child, and the registrar shall not enter in 
the register the name of any person as father of such child, 
unless at the joint request of the mother and of the person 
acknowledging himself to be the father of such child, and 
unless such person shall sign the register together with 
the mother. 

9. In case any new-born child is found exposed, it 
shall be the diity of any person finding suoli child and if8]«>cting 
of any person in whose, charge such child may be ])laced ”hiidfoun<i 
to give, to the best of his knowledge and belief, to the exposed, 
registrar within seven days after the finding of such child, 
such information of the particulars required to he registered 
concerning the birth of such child as the informant pos- 
sesses. 


10. The nearest adult male relative present at the 
death, or in attendance during the last illness, of any L given 
person dying in. a village, or, in case of the default of such 
relative, every adult male person present at the eleath, or, 
in case of their default the occupier of the house, or in 
his default every adult male person living in the house 
iu which such death has happened, or, in ease of the 
default of such inmate, the person undertaking the disposal 
of the corpse shall, within seven days from the date of 
death, give or cause to be given, either orally or in writing, 
information to the registrar, according to the best of his 
knowledge and belief of the several particulars required 
to be entered in the forms prescribed under section 7 ; 

Provided that, a person not required to give informa- 
tion in the first instance, but only in default of some other 
person, shall not he bound to give information under 
this Act if he had reasonable cause to suppose that 
the information had been or would be duly given by 
such other person. 

11. In case any person is found dead in a village Head of the 
under circumstances not covered by section 10, it shall 
be the duty of the head of the village to give forthwith, formation 
to the best of his knowledge and belief, to the registrar. "Jf,CT‘d°ft.hs. 
such information of the particulars required to be regis 
tered concerning such death as the informant possesses. 


12. ITotwithstanding anything contained ifi sections inia«oof 
8 and 10 of this Act,— ^ doattal"^ 


(1) in case of a child being born or of a person dying hospital, 
in any hospital, it shall be the duty of the medical officer 
in charge forthwith to send to the registrar a notice in charge to 

send notice 


to the 
registrar- 



In case of 
births and 
deaths in 
choultries 
etc., keeper 
or person in 
charge to 
give the 
information 
required. 

A person 
giving oral 
information 
to write his 
name in the 
register. 


When regis- 
trar to give 
extract free 
of charge. 


Registrar to 
register 
information 
without fee 
or reward 
and inform 
himself of 
every birth 
and death- 


Entry of 
name of 
child. 


Search f»f 
birtlis and 
deaths 
registers. 


3 Qg Sections 13 — 17 [R. B. D. Act 

writing of the occurrence of such birth or death contain- 
ing the several particTilars required to be entered in the 
forms prescribed under section 7 ; 

(2) in case of a child being born or of a person djdng 
in any choultry, chattram, hotel, boarding-house, lodging- 
house, tavei-]!, arrack or toddy sliop orplace of ptiblic resort, 
it shall he the duty of the 'owner, keeper or person in 
charge thereof to give the information required under 
sections 8 and 10 in the manner specified therein within 
foity-eight hours of the birth or death, as the case may be. 

13. ^ Every person who has orally given to a 
registrar airy information required under this Act shall 
write in the register his name, description and place of 
abode, and, if he cannot wi-ite, shall put his mark in the 
register to his name, description and place of abode, these 
particulars being in such case entered hj^ the registrar. 

14. The registrar shall, as soon as the registration 
of the birth of a child has been completed, give, on appli- 
cation, free of all charge, to the person who gives ii^or- 
matiou of the birth an extract under his hand from the 
register relating to such birth. 

15. Every registrar shall without fee or reward re- 
gister all information furnished to him under sections 8 
to 13, and it shall also be his duty to inform himself care- 
fully of every birth and of every death which takes place 
in his village or ward, and he shall ascertain and register, 
as soon as conveniently may be after the event, the parti- 
culars required to be registered according to the forms pre- 
scribed under section 7 touching every such birth and death, 
as the ease may be, which has not already been registered. 

16. When the birth of any child has been registered 
without Jxame, the parent or guardian of such child may, 
within twelve mbnths next after the registration of birth, 
require tlie registrar to entei' in the register tlie name of 
such cJiild ; and the registrar shall thereupon (Uiter the 
name, and shall initial and date the entry. 

17. Subject to any rules which the Grovernmenfc nray 
niake under section 20, any person may, at aU reasonable 
times, on payment of a fee of four annas for each visit, 
search any register of births and deaths, and may on pay- 
ment of a further fee of four annas obtain an extract from 
such register relating to any birth or death registeredtherein. 

AD^ extiacts given under this section shall be certified 
as ]>rovided in section 76 of the Indian Evidence Act, 1872, 
and may be produced in proof of the entries of which they 
purport to he copies, ' 
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18 . Any person who — 

(1) fails without reasonable cause to give any in- 
formation which it is his duty to give under sections 8, 9, 
10, 11 and 12 of this Act ; or 

(2) gives, or causes to be given, for the purpose of 
being inserted in any register of births or deaths, any in- 
formation which is false and which he knows or believes 
to be false touching any of the particulars required to 
be known and registered ; or 

(3) refuses to write his name, description and 
place of abode or to put his mark in the register if required 
by section 13 ; 

shall, on conviction before a Magistrate, be liable 
to fine not exceeding ten rupees. 

19. (1) No prosecution in respect of any offence 
punishable under this Act shall be instituted except 
under the order of the Amildar having jurisdiction over 
the village in which the offence was committed or of an 
ofl6.cer to whom the Amildar is subordinate. 

The Deputy Commissioner or any officer generally or 
especially empowered by him in this behalf may stay such 
prosecution. 

(2) In prosecutions for offences under the provisions 
of this Act, the accused person may appear by an 
agent and may of right be defended by an agent : 

Provided that, the Magistrate may at any stage of 
the proceedings, for reasons to be recorded in writing, 
direct the personal attendance of the accused. 

20 . The Government may, after previous publication, 
make rides — 

(1) prescribing the forms of rasters of births and 
deaths required to be kept under this Act ; 

(2) prescribing returns and extracts to be submitted 
from time to time by the registrar : 

(3) for the inspection and examination of the regis- 
ters maintained under section 5 

(4) for the conduct of the duties of the re^trar 
during his absence on other duty or on account of illness 
or other cause. 

(5) for the custody, production and transfer of the 
registers and other records kept by registrars ; 

(6) for the correction of clerical errors which may be 
discovered in the registers of births or registers of deaths ; 

(7) generally to carry out the provisions of this 

Act, 


Penalty for 
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Prosecutions 
not to be 
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superior to 
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Power of 
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ACT No. IV OF 1918. 

{Received the assent of His Highness the Maharaja 
on the 14rth, day of March 1918.) 


Act to amend the law relating to the Transfer 
of Property by Act of Parties. 

Whereas it is expedient to define and amend certain Preamble, 
parts of the law relating to the transfer of propex-ty by act 
of parties ; His Highness the Maharaja is pleased to enact 
as follows : — 

CHAPTEE I. 

Pbeliminaby. 

1. This Act may be called the Transfer of Property Short title. 

Act. 

It shall come into force on the first day of July 1918. Conwnenee- 

It extends to the whole of Mysore. Extent. 

2. Nothing herein contained shall be deemed to Kepeai. 
affect — 

(а) the provisions of any enactment not hereby saving of 

expressly repealed : ' certain en- 

(б) any ternos or incidents of any contract or eon- S^entel 

stitution of property which are consistent with 
the provisions of this Act and are allowed ^ 
by the law for the time being in force : 

(c) any right or liability arising out of a legal relation 

constituted before this Act comes into 
force, or any relief in respect of any such right 
or liability : or 

(d) save as provided by section 57 and Chapter IV 

of this Eegulation any transfer by operation 
of law or. by, or in execution of, a decree or 
order of a Court of competent jurisdiction : 
and save as provided in sections 13 and 14, nothing 
in the second chapter of this Act shall be deemed to affect 
any rule of Hindu, Muhammadan or Buddhist law. 
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laterpreia- 3. Ih tliis Act, unless there is something repugnant 

tzon clause, subject Of context, — 

“immovable property” does not include standing 
timber, growing crops or grass : 

‘‘ instrument ” means a non-testamentary instrument : 
“registered” means registered in Mysore under the 
law for the time being in force regulating the registration 
of documents : 

“ attached to the earth ” means — 

{a) rooted in the earth, as in the case of trees and 
shrubs ; 

(6) imbedded in the earth, as in the case of walls oj- 
buildings ; or 

(c) attached to what is so imbedded for the perma- 
nent beneficial enjoyment of that to which it 
is attached : 

“ actionable claim ” means a claim to any debt, other 
than a debt secured by mortgage of immovable property 
or by hypothecation or pledge of movable property, or to 
any beneficial interest in movable property not in the pos- 
session, either actual or constructive, of the claimant, 
which the Civil Courts recognize as affording grounds for 
relief, whether such debt or beneficial interest be existent, 
accruing, conditional or contingent ; 

and a person is ssid to have “ notice ” of a fact when 
he actually knows that fact, or when, but for wilful absten- 
tion from an enquiry or search which he ought to have 
made, or gross negligence, he would have known it, or 
when information of the fact is given to or obtained by his 
agent imder the circumstances mentioned in the Indian 
Contract Act, 1872, section 229. 

Enactments 4. The chapters and sections of this Act which 
Zntr^ contracts shaU be taken as part of the Indian 

to be taken Contract Act, 1872. 

S.S^?Aot. , sections 54, paragraphs 2 and 3, 69, 107 and 123 

shall be read as supplemental to the Mysore Registration 
Act, 1903. ® 


CHAPTER II. 

Oe Tran seers oe Property by Act of Parties. 

(A) Tramfer of Property whether Movable or Immovable. 

of wopeity ” the follo^ving sections transfer of property 

aefiaed. means an act by which a living person conveys property 
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in present or in future, to one or more other living persons, 
or to himself and one or more other living persons ; and 
“to ti-ansfer property’’ is to perform such act. 

6 . Property of any kind may he transferred, except 
as otherwise provided by this Ke^tlation or by any other- 
law for the time being in force. 

{a) The chance of an heir-appaa*ent succeeding to an 
estate, the chance of a relation obtaining a 
legacy on the death of a kinsman, or any other 
mere possibility of a like natrrre, cannot be 
transferred. 

( 6 ) A mere right of re-entry for breach of a condition 
subsequent cannot be transferred to any one 
except the owner of the property affected 
thereby. 

(c) An easement caimot be transferred apart from 

the dominant heritage. 

(d) An interest in property restricted in its enjoy- 

ment to the owner personally cannot be 
transferred by him. 

(e) A mere right to sue cannot be transferred. 

If) A public office cannot be transferred, nor can the 
salary of a public officer, whether before or 
after it has become payable. 

(g) Stipends allowed to military and civil pensioners 
of Government and political pensions cannot 
be transfen-ed. 

(^i) No transfer can be made ( 1 ) in so far as it is 
opposed to the nature of the interest afiected 
thereby, or ( 2 ) for an unlawful object or con- 
sideration within the meaning of section 23 
of the Indian Contract Act, 1872, or (3) to a 
person legally disqualified to be transferee. 

{i) Nothing in this section shall be deemed to autho- 
rize a tenant having an untransferable right of 
occupancy, or the farmer of an estate in re- 
spect of which deffiult has been made in 
paying revenue, to assign his interest as such 
tenant or farmer. 

7. Eveiy person competent to contract and entitled 
to transferable property, or authorized to di^ose of trans- 
ferable property, not his own, is competent to transfer such 
property either wholly or in part, and either absolutely or 
conditionally, in the circumstances, to the extent and in 
the manner allowed and prescribed by any law for the time 
being in force. 


What may be 
transferred. 


Persons 
competent 
to transfer. 
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Sections 8 — 11 


[T. P. Act 


Operation of 
transfer. 


Oral transfer. 


Condition 

reatrainin*? 

alieziation. 


Bestriotion 
repugnant 
to interest 
created. 


8. Unless a different intention is expressed or neces- 
sarily implied, a transfer of property passes forthwith to 
the transferee all the interest which the transferor is then 
capable of passing in the x>roperty, and in the legal incidents 
thereof. 

Such incidents include, where the property is land, 
the easements annexed thereto, the rents and profits 
thereof accruing after the transfer, and all things attached 
to the earth ; 

and, where the property is macliinery attached to the 
earth, the movable pai-ts thereof ; 

and, where the property is a house, the easements 
aimexed thereto, the rent thereof accruing after the transfer, 
and the locks , keys, bars, doors, windows, and all other 
things provided for permanent use therewith ; 

and, where the property is a debt or other actionable 
claim, the securities therefor (except where they are also 
for other debts or claims not transferred to the transferee) 
but not arrears of interest accrued before the transfer ; 

and, where the property is money or other property 
yielding income, the interest or income thereof accruing 
after the transfer takes effect. 

9. A transfer of property may be made without writ- 
ing in every case in which a writing is not expressly re- 
quired by law. 

10. Where property is transferred subject to a con- 
dition or limitation absolutely restraining the transferee or 
any person claiming under him from parting with or dis- 
posing of his interest in the property, the condition or 
limitation is void, except in the case of a lease where the 
condition is for the benefit of the lessor or those claiming 
under him: Provided that property may be transferred 
to or for the benefit of a woman (not being a Hindu, 
Muhammadan or Buddhist), so that she shall not have 
power during her marriage to transfer or change the same 
or her beneficial interest therein. 

11. Where, on a transfer of property, an interest 
therein is created absolutely in favour of any person, but 
the terms of the transfer direet that such interest shall be 
applied or enjoyed by him in a particiilar manner, he shall 
be entitled to receive and dispose of such iirterest as if 
there were no such direction. 

Nothing in this section shall be deemed to affect the 
right to restrain, for the beneficial enjoyment of one piece 
of immovable property, the enjoyment of another piece 
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of such property, or to compel the enjoyiaeiit thereof in 
a particular manner. 

12. Where property is transferred suhieot to a con- Oondition 
dition or limitation making any interest thtrein, reserved 

or given to or for the benefit of any person, to cease on determinaMe 
his becoming insolvent or endeavouring to transfer or 
dispose of the same, such condition or limitation is void. Attempted 

Nothing in this section applies to a condition in a alienation, 
lease for the benefit of the lessor or those claiming under 
him. 

13. Where, on a transfer of property, an iirterest Transfer for 
therein is created for the benefit of a person not in exist- 

ence at the date of the transfer, subject to a prior in- 
terest created by the same transfer, the interest created 
for the benefit of such person shall not take effect, unless 
it extends to the whole of the remaining interest of the 
transferor in the property : Provided that where a trans- 
fer as aforesaid is made by a person governed by the Hindu 
Law, the interest created for the benefit of a person not 
in existence at the date of the transfer shall take effect 
notwithstanding that it does not extend to the whole of 
the remaining interest of the transferor in the property. 

lUuslration. 

A, not being a person governed by the Hindu Law, transfers pro- 
perty of which he is the owner to B in trust for A and his intended wife 
successively for their lives, and after the death of the survivor, for the 
eldest son of the intended marriage for life, and after his death for A’s 
second son. The interest so created for the benefit of the eldest son does 
not take effect, because it does not extend to the whole of A’s remaining 
interest in the property. 

14. (1) No transfer of property can operate to ci-eate Rule against 
an interest which is to take efEect after the life-time of prep®taity. 
one or more persons living at the date of such transfer, 

and the minority of some person who shall be in existence 
at the expiration of that period, and to whom, if he attains 
full age, the interest created is to belong. 

(2) Subject to the limitation specified in sub-section 
(1), no transfer intervivos of property by a Hindu shall 
he invalid by reason only that any person for whose bene- 
fit it may have been made was not in existence at the 
date of such transfer. 

15. H, on a transfer of property, an interest therein Transfer to 
is created for the benefit of a class of persons with regard 

to some of whom such interest fails by reason of any of come under 

sections IS 
and 14. 
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the rules coutained in sections 13 and 14, such interest 
fails as regards the whole class. 

16. Where an interest fails by reason of any of the 
rules contained in sections 13, 14 and 15, any interest 
created in the same transaction and intended to take efiect 
after or upon failure of such prior interest also fails. 

17. The restrictions in sections 14, 15 and 16 shall 
not apply to property transferred for the benefit of the 
public in the advancement of religion, knowledge, commerce, 
health, safety or any other object beneficial to mankind. 

18. Where the terms of a transfer of property direct 
that the income arising from the property shall he accu- 
mulated, such direction shall he void, and the property 
shall he disposed of as if no accumulation had heendirected. 

Exception . — ^Where the property is immovahle or 
where accumulation is directed to be made from the date 
of the transfer, the direction shall be valid in respect 
only of the income arising from the property within one 
year next followrog such date ; and at the end of the year 
such property and income shall he disposed of respectively 
as if the period during which the accumulation has been 
directed to be made had elapsed. 

19. Where, on a transfer of property, an interest 
therein is created in favour of a person without specify- 
ing the time when it is to take effect, or in terms speci- 
fying that it is to take effect forthwith or on the happening 
of an event which must happen, such interest is vested, 
unless a contrary intention appears from the terms of the 
transfer. 

A vested interest is not defeated by the death of the 
transferee before he obtains possession. 

Explanation . — An intention that an interest shall 
not be vested is not to be inferred merely from a provi- 
sion whereby the enjoyment thereof is postponed, or 
whereby a prior interest in the same property is given or 
reserved to some other person, or whereby income arising 
from the property is directed to be accumulated until the 
time of enjoyment arrives, or from a provision that if a 
particular event shall happen the interest shall pass to 
another person. 

20. Where, on a transfer of property, an interest 
therein is created for the benefit of a person not then living, 
he acquires upon his birth, unless a contrary intention 
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appear from tlie terms of tlie transfer, a vested interest, 
although, te may not be entitled to tlie enjoyment tbereof 
immediately on his biith. 

21. Where, on a transfer of property, an interest contingent 
therein is created in favour of a person to take effect only ‘"Merest, 
on the happening of a specified nnceitain event, or if a 
specified uncertain event shaP not happen, such person 
thereby acquires a contingent interest in the property. 

Such interest becomes a vested interest, in the former 
case, on the happening of the event, in the latter, when 
the happening of the event becomes impossible. 

Exception.— Where, under a transfer of property, a 
person becomes entitled to an interest therein upon attain- 
ing a particular age, and the transferor also gives to him 
absolutely the income to arise from such interest before 
he reaches that age, or directs the income or so much there- 
of as may be necessary to be applied for his benefit, such 
interest is not contingent. 

22. Where, on a transfer of propeity, an interest Trantiferto 
therein is created in favour of such members only of a 

class as shall attain a particular age, such interest does attain 
not vest in any member of the class who has not attained ^^P®rtiouiar 
that age. 

23. Where, on a transfer of property, an interest Transfer 
therein is to accrue to a specified person if a specified 
uncertain event shall happen and no time is mentioned of specified 
for the occurrence of that event, the interest fails unless 

such event happens before, or at the same time as, the 
intermediate or precedent interest ceases to exist. 

24. Where, on a transfer of propeity, an interest Transfer to 
therein is to accrue to such of certain persons as shall be 
surviving at some period, but the exact period is not speci- persons as 
fied, the interest shall go to such of theni as shall be alive 

when the intermediate or precedent interest ceases to -.lot specified, 
exist, unless a contrary intention appears from the terms 
of the transfer. 


nhistration. 

A transfers property to B for life, and after Ms death to C and D, 
equally to be divided between them, or to the survivor of them. C dies 
during the life of B. D survives B. At B’s death the property iiasses 
to I>. 

25. An interest created on a transfer of propeity and conditional 
dependent npon a condition fails if the fulfilment of the 
pondition is impossible, or is forbidden by law- or is of 
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sucla a iiatTore that, if permitted, it would defeat the pro- 
visions of any law, or is fraudulent, or involves or implies 
injury to the person or property of another, or the Court 
regards it as immoral or opposed to public policy. 

Illustrations. 

(а) A lets a farm to B on condition that he shall walk a hundred 
miles in an hour. The lease is void. 

(б) A gives Ss. 500 to B on condition that he shall marry A’s 
daughter G. At the date of the transfer C was dead. The transfer is 
void. 

(c) A transfers Rs. 500 to B on condition that he shall murder 0. 
The transfer is void. 

(d) A transfers Rs. 600 to his neice C if she will desert her hus- 
band. The transfer is void. 

26. When the terms of a transfer of property imposes 
a condition to be fulfilled before a person can take an in- 
terest in the property, the condition shall be deemed to 
have been fulfilled if it has been substantially complied 
with. 

Illustrations. 

(a) A transfers Rs. 5,000 to B on condition that he shall marry 
with the consent of 0, D and B. B dies. B marries with the consent 
of 0 and D. B is deemed to have fulfilled the condition. 

(b) A transfers Rs. 5,000 to B on condition that he shall marry 
with the consent of C, D and E. B marries without the consent of 0, 
D and B, but obtains their consent after the marriage. B has not ful- 
filled the condition. 

27. Where, oii a transfer of property, an interest 
therein is created in favour of one person, and by the same 
transaotioti an ulterior disposition of the same interest is 
made in favour of another, if the prior disposition under 
the transfer shall fail, the ulterior disposition shall take 
efiect upon the failure of the prior disposition, although 
the failure may not have occurred in the manner con- 
templated by the transferor. 

But, where the intention of the parties 1o the trans- 
action is tlia.t the ulterior disposition shall take effect 
only in the event of the prioi- disposition failing in a parti- 
cular manner, the ulterior disposition shall not take effect 
unless the prior disposition fails in that manner. 

Illustrations. 

(a) A transfers Rs. 600 to B on condition tbat he shall execute 
a certain lease within three months after A’s death, and, if he should 
neglect to do so, to C. B dies in A’s life-time. The disposition in 
favour of C takes effect, jk « 
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(6) A transfers property to lus wife ; but, in case she should die 
in his life-time, transfers to B that which he had transferred to her. 
A and his wife perish together under circumstances which make it im- 
possible to prove that she died before him. The disposition in favour 
of B does not take effect. 

28. On a transfer of property an interest tlierein 
may be created to accrue to any person witb tbe condition 
superadded tbat in case a specified uncertain event shall 
happen such interest shall pass to another person, or that 
in case a specified uncertain event shall not happen such 
interest shall pass to another person. In each case the 
dispositions are subject to the rules contained in sections 
10, 12, 21, 22, 23, 24, 25 and 27. 

29. Axi ulterior disposition of the kind contemplated 
by the last preceding section cannot take effect unless the 
condition is strictly fulfilled. 


Ulterior 
transfer 
conditional 
on happening 
or not 
happening 
of specified 
event. 


Fulfilment of 

condition 

snbse<iuent. 


Illustration. 

A transfers Es. 500 to B, to be paid to bim on his attaining his 
majority or marrying, with a proviso that, if B dies a minor or marries 
without G’s consent, the Es. .500 shall go to D. B marries w^hen only 
17 years of age, without C’s consent. The transfer to D takes effect. 

30. If the ulterior disposition is not valid, the prior Prior disposi- 
disposition is not affected by it. affS,tedby 

invalidity of 

Illustration, ulterior 

disposition. 

A transfers a farm to B for her life, and, if shj do not desert her 
husband, to C. B is entitled to the farm during her life as if no condi- 
tion had been inserted. 


Condition 
that transfer 
shall cease 
to have 
effect in case 
specified 
uncertain 
event hap- 
pens or does 
not happen. 


31. Subject to the provisions of section 12, on a 
transfer of property an interest therein may be created 
with the condition superadded that it shall cease to exist 
in case a specified uncertaiu event shall happen, or in case 
a specified uncertain event shall not happen. 

Illustrations. 

(o) A transfers a farm to B for his life, with a proviso that, in 
case B cuts down a certain wood, the transfer shall cease to have any 
effect. B outs down the wood. He loses his life-interest in the farm- 
(6) A transfers a farm to B, provided that, if B shall not go to 
England within three years after the date of the transfer, his interest 
in the farm shall cease. B does not go to England within the term 
prescribed. His interest in the farm ceases. 

32. In order that a condition that an interest shall sucLcoudi- 
cease to exist may be valid, it is necessary that the event 
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to which, it relates he one which could legally constitute 
the condition of the creation of an interest. 

33. Where, on a transfer of property, an interest 
therein is created subject to a condition that the person 
taking it shall perform a certain act, but no time is speci- 
fied for the performance of the act, the condition is broken 
when he renders impossible, permanently or for an in- 
definite period, the performance of the act. 

34. Where an act is to be performed by a person 
either as a condition to be fulfilled before an interest cre- 
ated on a transfer of property is enjoyed by him or as a 
condition on the non-fulfilment of which the interest is 
to pass from him to another person, and a time is specified 
for the performance of the act, if such performance within 
the specified time is prevented by tbe fraud of a person who 
would be directly benefited by non-fulfilment of the condi- 
tion, such further time shall as against hi-m, be allowed 
for performing the act as shall be requisite to make up for 
the delay caused by such fraud. But if no time is speci- 
fied for the performance of the act, then, if its performance 
Is by the fraud of a person interested in the non-fulfil- 
ment of the condition rendered impossible or indefinitely 
postponed, the condition shall as against him be deemed 
to have been fulfilled. 


Election. 

35. Where a person professes to trausfer property 
whicli he has no right to transfer, and as part of the same 
transaction confers any benefit on the owner of the pro- 
perty, such owner must elect either to confirm such trans- 
fer nr to dissent from it ; and in the latter case he shall 
relinquish the benefit so conferred, and the benefit so 
relinquished shall revert to the transferor or his represen- 
tative as if it had not been disposed of, 

subject nevertheless, where the transfer is giatuitious, 
and the transferor has, before the election died or otherwise 
become incapable of making a fresh transfer, 

and in all cases where the transfer is for considera- 
tion, 

to the charge of making good to the disappointed 
transferee the amount or vahre of the property attempted 
to be tranrferred to him, 
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Section 35 
Illitstrations . 

Th.e farm of SuJtaiipTir is th,e property of C and ■worth. Rs. 8(X>. A 
by an instrument of gift professes to transfer it to B, giving by the same 
instrument Rs. 1,000 to C. C elects to retain the farm. He forfeits the 
gift of Rs. 1,000. 

In the same case, A dies before the election. His representative 
must, out of the Rs. 1,000, pay Rs. 800 to B. 

Tlie rule in tlie first paragraph, of this section applies 
whether the transferor does or does not believe that which 
he professes to transfer to be his own. 

A person taking no benefit directly under a transac- 
tion but deriving a benefit under it indirectly, peed not 
elect. 

A person who in his own capacity takes a benefit 
under the transaction may in another dissent therefrom. 

Exception to the last preceding four Rules . — Where a 
particular benefit is expressed to be conferred on the owner 
of the property which the transferor professes to transfer, 
and such benefit is expressed to be in lieu of that property, 
if such cwner claim the property, he must relinq'uish the 
particular benefit, but he is not bound to relinquish any 
other benefit conferred upon him by the same transaction. 

Acceptance of the benefit by the person on whom it 
is conferred constitutes an election by him to confirm the 
transfer, if he is aware of his duty to elect and of those 
circumstances which would influence the judgment of a 
reasonable man in making an election, or if he waives 
enquiry into the circumstances. 

Such knowledge or waiver shall, in the absence of 
evidence to the contrary, be presumed, if the person on 
whom the benefit has been conferred has enjoyed it for two 
years without doing any act to express dissent. 

Such knowledge or waiver may be inferred from any 
act of his which renders it impossible to place the persons 
interested in the property professed to be transferred in 
the same condition as if such act had not been done. 

Illustration. 

A transfers to B an estate to -whicli C is entitled, and as part of the 
same transaction gives C a coal-mine. C takes possession of the mine 
and exhausts it. He has thereby confirmed the transfer of the estate 
to B. 

If he does not within one year after the date of the 
transfer signify to the transferor or his representatives his 
intention to confirm or to dissent from the transfer, the 
transferor or his representatives may, upon the expiration 

25 
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of that period, require him to make his election; and, 
if he does not comply with such requisition within a rea- 
sonable time after he has received it, he shall be deemed 
to have elected to confirm the transfer. 

In case of disability, the election shall be postponed 
until the disabihty ceases, or until the election is made by 
some competent authority. 

Apportionment. 

36. In the absence of a contract or local usage to the 
contrary, all rents, annuities, pensions, dividends and 
other periodical payments in the n8.ture of income shall, 
upon the transfer of the interest of the person entitled to 
receive such payments, be deemed, as between the transferor 
and transferee, to accrue due from day to day, and to be 
apportionable accordingly, but to be payable on the days 
appointed for the pajnment thereof. 

37. When, in consequence of a transfer, property is 
divided and held in several shares, and thereupon the 
benefit of any obhgation relating to the property as a whole 
passes from one to several owners of the property, the 
corresponding duty shall, in the absence of a contract to 
the contrary amongst the owners, be performed in favour 
of each of such owners in proportion to the value of his 
share in the property, provided that the duty can be severed 
and that the severance does not substantially increase the 
burden of the obligation ; but if the duty cannot be severed, 
or if the severance would substantially increase the burden 
of the obligation, the duty shall be performed for the benefit 
of such one of the several owners as they shall jointly 
designate for that purpose : 

Provided that no person on whom the burden of the 
obhgation lies shall be answerable for failure to discharge 
it in manner provided by this section, unless and until he 
has had reasonable notice of the severance. 

nothing in this section applies to leases for agricul- 
tural purposes unless and until the Government by notifi- 
cation in the official Gazette so directs. 

Illustrations. 

{a) A sells to B, C and D a house situate in a village and leased 
to E at an annual rent of Rs. 30 and delivery of one fat sheep, B having 
provided half the ]pnrchase money and C and D one quarter each. B 
Mving notice of this, must pay Rs. 15 to B, Rs. to C and Rs. 7^ to 
D, and must deliver the sheep according to the joint direction of B 
C and D, ' 
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(b) Tn same case, eacli liottse in the village being bound to 
provide ten days’ labour ea-i-h year on a dyke to prevent inundation. E 
had agreed as a term of his lease to perform this work for A, B, C and 
r> severally require E to perform tbe ten days’ work due on account ot 
the house of each. E is not bound to do more than ten days work in all, 
according to such directions as B, C and D may join in giving. 


(B) Transfer of Immovable Property, 

38. Where any person, authorized only under cii- Transfer 
CTimstances iii their nature variable to dispose of immov- “iy*’ 
able property, transfers such propeity for consideiation, «ider oerti 
alleging the existence of such circumstances, they shall, stl^s'to 
as between the transferee on the one part and the transferor tranBfer. 
and other persons (if any) affected by the transfer on the 
other part, be deemed to have existed, if the transferee, 
after using reasonable care to ascertain the existence of 
such circumstances, has acted in good faith. 


Illustration. 

A, a Hindu widow, whose husband has left collateral heirs alleging 
that the property held by her as such is insufficient for her maintenance, 
agrees, for purposes neither religious nor charitable, to sell a field, part 
of such property, to B. B satisfies himself by reasonable enquiry that 
the income of the property is insufficient for A’s maintenance, and that 
the sale of the field is necessary and, acting in good faith, buys the field 
from A. As between B on the one part and A and the collateral heirs 
on the other part, a necessity for the sale shall be deemed to have existed. 

39. Where a third person has a right to receive main- Transfer 
tenance or a provision for advancement or marriage from 
the profits of immovable property, and such property is Sttelto 
transferred with the intention of defeating such right, the “ahitenai 
right may be enforced against the transferee, if he has 
notice of such intention or if the transfer is gratuitous ; 
but not against a transferee for consideration and without 
notice of such intention, nor against such property in his 
hands. 


Illustration. 

A, a Hindu, transfers Sultanpnr to bis sister-in-law B, in lieu of 
ber claim against bim for maintenance in virtue of bis baying become 
entitled to ber deceased husband’s property, and agrees witb ber tbat, 
if sbe is dispossessed of Sultanpur, A will transfer to ber an equal area 
out of suob of several other specified villages in bis possession as she may 
elect, A sells tbe specified villages to C, who buys in good faith, with- 
out notice of tbe agreement, B is dispossessed of Sultanpur. Sbe has 
no claim on the villages transferred to C. 


25 * 
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40 . Where, for the more TDeneficial enjoyment of his 
own immovable property, a third person has, independently 
of any interest in the immovable property of another or 
of any easement thereon, a right to restrain the enjoyment 
of the latter property or to compel its enjoyment in a parti- 
cular manner, or 

where a third person is entitled to the benefit of an 
obligation arising out of contract and annexed to the 
ownership of immovable property, but not amounting to 
an interest therein or easement thereon, 

such right or obligation may be enforced against a 
transferee with notice thereof or a gratuitous transferee of 
the property afiected thereby, but not against a transferee 
for consideration and without notice of the right or obli- 
gation, nor against, such property in his hands. 

Tllustmtion. 

A contracts to sell Snltanpar to B. While the contract is still in 
force he sells Sultanpur to G, who has notice of the contract. B may 
enforce the contract against C to the same extent as against A. 

41 . "WlLere, -with the consent, express or implied, 
of the persons interested in immovable property, a person 
is the ostensible owner of such property and transfers the 
same for consideration, the transfer shall not be voidable 
on the ground that the transferor was not authorized to 
make it : provided that the transferee, after taking rea- 
sonable care to ascertain that the transferor bad power 
to make the transfer, has acted in good faith. 

42 . Where a person transfers any immovable pro- 
perty, reserving power to revoke the transfer, and sub- 
sequently transfers the property for consideration to 
another transferee, such transfer opera tes in favour of 
such transferee (subject to any condition attached to the 
exercise of the power) as a revocation of the former transfer 
to the extent of the power. 

Illustration. 

A lets a house to B, and reserves power to revoke the lease if, in 
the opinion of a specified surveyor, B should make a use of it detai- 
mental to its value. Afterwar(k A, thinking that such a use has been 
made, lets the house to C. This operates as a revocation of B’s lease 
subject to the opinion of the surveyor as to B’s use of the house having 
been detrimental to its value. 

43 . Where a person erroneously represents that he 
is authorized to transfer certain immovable property and 
professes to transfer such property for consideration, such 
transfer shall, at the option of the transferee, operate on 
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any interest whicb the transferor xoscy acquire in such 
property at any time during which the contract of transfer 
subsists. 

Nothing in this section shall impair the right of 
transferees in good faith for consideration without notice 
of the existence of the said option. 

Illustration. 

A, a Hindu, who has stparated from his father B, sells to C three 
fields, X, Y and Z, representing that A is authorized to transfer the 
same. Of these fields Z does not belong to A, it having been retained 
by B on the partition ; but on B’s dying A as heir obtains Z. C, not 
having rescinded the contract of sale, may require A to deliver Z to him. 

44. Where one of two or more co-owners of immov- 
able property legally competent in that behalf transfers 
his share of such property or any interest therein, the 
transferee acquires, as to such share or interest, and so 
far as is necessa.ry to give efiect to the transfer, the trans- 
feror’s right to joint possession or other common or part 
enjoyment of the property, and to enforce a partition 
of the same, but subject to the conditions and liabilities 
afEecting, at the date of the transfer, the share or interest 
so transferred. 

Where the transferee of a share of a dwelling house 
belonging to an undivided family is not a member of the 
family, nothing in this section shall be deemed to entitle 
him to joint possession or other common or part enjoy- 
ment of the house. 

45. Where immovable property is tra,nsferred for 
consideration to two or more persons, and such considera- 
tion is paid out of a fund belonging to them in common, 
they are, in the absence of a contract to the contrary, 
respectively, entitled to interests in such property iden- 
tical, as nearly as may be, with the interests to which 
they were respectively entitled in the fund ; and, where 
such consideration is paid out of separate funds belonging 
to them respectively, they are, in the absence of a contract 
to the contrary, respectively entitled to interests in such 
property in proportion to the shares of the consideration 
which they respectively advanced. 

In the absence of evidence as to the interests in the 
fund to which they were respectively entitled, or as to 
the shares which they respectively advanced, such persons 
shall be presumed to be equally interested in the pro- 
perty. 
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46. "Where itninovable property is transferred for 
consideration by persons having distinct interests therein, 
the transferors are, in the absence of a contract to the 
contrary, entitled to share in the consideration equally, 
where their interests in the property were of equal value, 
and, where such interests were of unequal value, propor- 
tionately to the value of their respective interests. 

Illustrations. 

(a) A, owning a moiety, and B and C, each a quarter share, oi 
mauza Sultanpur, exchange an eighth share of that mauza for a quar- 
ter share of mauza Lalpura. There being no agreement to the contrary, 
A is entitled to an eighth share in Lalpura, and B and G each to a six- 
teenth share in that mauza. 

(b) A, being entitled to a life-interest in Mauza Atrali and B and 
0 to the reversion, sell the mauza for Es. 1,000. A’s life-interest is 
ascertained to be worth Es. 600, the reversion Es. 400. A is entitled to 
receive Es. 600 out of the ptu-chase money, B and 0 to receive Es. 400. 

47. "Where several co-owners of immovable property 
transfer a share therein without specifying that the transfer 
is to take effect on any particular share or shares of the 
transferors, the transfer, as among such transferors, takes 
effect on such shares equally where the shares were equal, 
and, where tliey were unequal, proportionately to the 
extent of such shares. 


Illustration. 

A, the owner of an eight anna share, and B and C, each the owner 
of a four-anna share, in mauza Sultanpui, transfer a two-aima share 
in the mauza to D, without specifying from which of their several shares 
the transfer is made. To give effect to the transfer one-anna share is 
taken from the share of. A, and half an anna share from each of the shares 
of B and C. 

48. "Where a person purports to create by transfer 
dt different t-mes rights in or over the s..me immo\&ble 
property, j,nd such rights cri-unot all exist or be exercised 
to their full extent together, each - later created right 
^all, in the absence of a special contract or reservation 
binding ,the eerber transferees, be subject to the rights 
previously created. 

4S. W^here immovable property is transferred for 
consideration, and such property or any part thereof is at 
the date of the transfer insured against loss or damsige by 
&e, the transferee, in case of such loss, or dp.mage may, 
in the absence of a contract to the contra, ry, require any 
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money wliioli tlie transferor actually receives under the 
policy, or so mnoh thereof as may be necessary, to be 
applied in reinstating the property. 

50. Ko person shall be chargeable with any rents or 
profits of any immovable property, which he has id good 
faith paid or delivered to any person of whom he in good 
faith held such property, notwithstanding it may after- 
wards appear that the person to whom such payment or 
delivery was made had no right to receive such rents or 
profits. 


Illustration. 

A lets a field to B at a rent of Bs. 50, and tfien transfers the field 
to C. B, having no notice of the transfer, in good faith pays the rent 
to A. B is not chargeable "with the rent so paid. 

51. When the transferee of immovable property 
makes any improvement on the property, believing in 
good faith that he is absolutely entitled thereto, and he is 
subsequently evicted therefrom by any person having a 
better title, the transferee has a right to require the person 
causing the eviction either to have the value of the improve- 
ment estimated and paid or secured to the transferee, or 
to sell his interest in the property to the transferee at the 
then market-value thereof irrespective of the value of 
such improvement. 

The amount to be paid or secured in respect of such 
improvement shall be the estimated value thereof at the 
time of the eviction. 

'When, under the circumstances aforesaid, the trans- 
feree has planted or sown on the property crops which 
are growing when he is evicted therefrom, he is entitled 
to such crops and to free ingress and egress to gather and 
carry them. 

52. During the active prosecution in any Court 
having authority in Mysore, of a contentious suit or pro- 
ceeding in which any right to immovable property is 
directly and specifically in question, the property cannot 
be transferred or otherwise dealt with by any party to 
the suit or proceeding so as to afiect the rights of any 
other party thereto under any decree or order which may 
be made therein, except under the authority of the Court 
and on such terms as it may impose. 

63. Every transfer of immovable property, made 
with intent to defraud prior or subsequent transferees 
thereof for consideration, or co-owners or other persons 
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having an interest in such property, or to defeat or delay 
th.e creditors of the transferor, is voidable at the option of 
any person so defrauded, defeated or delayed. 

Where the efiect of any transfer of inunovahle property 
is to defraud, defeat or delay any such person, and such 
transfer is made gratuitously or for a grossly inadequate 
consideration, the transfer may be presumed to have Deen 
made with such intent as aforesaid. 

Nothing contained in this section shall impair the 
rights of any transferee in good faith and for consideration. 


CHAPTER in. 

Os' Sales os' Iimmovable Property. 

54. “ Sale ” is a transfer of ownership in exchange 

for a price paid or promised or part-paid and part 
promised. 

Such transfer, in the case of tangible im,movable pro- 
perty of the value of one hundred rupees and upwards, or 
in the case of reversion or other intangible thing, can be 
made only by a registered instrument. 

In the case of ta,ijgible immovable property of a value 
less than one hundred rupees, such transfer may be made 
either by a registered instrument or by delivery of the 
property. 

Delivery of tangible immovable property takes place 
when the seller places the buyer or such person as he directs, 
in possession of the property. 

A contract for the sale of immovable property is a 
contract that a sale of such property shall take place on 
terme settled between the parties. 

It does not, of itself, create any interest in or charge 
on such property. 

55' II. the absence of a contract to the contrary, the 
buyer and the seller of immovable property respectivelv 
are subject to the liabilities, and have the rights, men- 
tioned in the rules next following, or such of them as are 
applicable to the property sold : — 

(1) The seller is bound — 

(«) to disclose to the buyer any material defect in 
the property of which the seller is, and the buyer is not, 
aware, and which the buyer could not with ordinary care 
discover ; 
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(b) to produce to the buyer on his request for exa- 
mination all documents of title relating to the property 
which are in the seller’s possession or power ; 

(c) to answer to the best of his information all 
releavnt questions pub to him by the buyer in respect to 
the property or the title thereto ; 

(d) on payment or tender of the amount due in 
respect of the price, to execute a proper conveyance of 
the property when the buyer tenders it to him for execu- 
tion at a proper time and place ; 

(e) between the date of the contract of sale and 
the delivery of the property, to take as much care of the 
property and all documents of title relating thereto which 
are in his possession as an owner of ordinary prudence 
would take of such property and docirments ; 

(/) to give, on being so required, the buyer, or such 
person as he directs, such possession of the property as 
its nature admits ; 

(ff) to pay all public charges and rent accrued due 
in respect of the property up to the date of the sale, and 
the interest on all incumbrances on such property due on 
such date, and, except where the property is sold subject 
to incumbrances, to discharge all incumbrances on the 
property then existing. 

(2) The seller shall be deemed to contract with the 
buyer that the interest which the seller professes to trans- 
fer to the buyer subsists and that he has power to transfer 
the same : 

Provided that, where the sale is made by a person in 
a fiduciary character, he shall be deemed to contract with 
the buyer that the seller has done no act whereby the 
property is incumbered or whereby he is hindered from 
transferring it. 

The benefit of the contract mentioned in this rule 
shall be annexed to, and shall go with, the interest of the 
transferee as such, and may be enforced by every person 
in whom that interest is for the whole or any part there- 
of from time to time vested. 

(3) Where the whole of the purchase-money has 
been paid to the seller, he is also bound to deliver to the 
buyer all documents of title relating to the property which 
are in the seller’s possession or power : 

Provided that, (a) where ‘the seller retains any part of 
the property comprised in such documents, he is entitled 
to retain them all, and, (b) where the whole of such property 
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is sold to difEereu-t buyers, fcbe buyer of the lot of greatest 
value is entitled to such documents. But in case (u) the 
seller, and in case (6) the buyer of the lot of greatest value, 
is bound, upon every reasonable request by the buyer, 
or by any of the other buyers, as the case may be, and 
at the cost of the person making the request, to produce 
the said documents and furnish such true copies thereof 
or extracts therefrom as he may require ; and in the 
meantime, the seller or the buyer of the lot of greatest 
value, as the case may be, shall keep the said documents 
safe, unoancelled and undefaced, unless prevented from 
so doing by fire or other inevitable accident. 

(4) The seller is entitled — 

(a) to the rents and profits of the property till 

the ownership thereof pass to the buyer ; 

(b) where the ownership of the property has 

passed to the buyer before payment of the 
whole of the purchase-money, to a charge 
upon the property in the hands of the buyer 
for the amount of the purchase money, or 
any part thereof remaining unpaid, and for 
interest on such amount or part. 

(5) The buyer is bound — 

(а) to disclose to the seller any fact as to the 

nature or extent of the seller’s interest in the 
property of which the buyer is aware but of 
which he has reason to believe that the seller 
is not aware, and which materially increases 
the value of such interest ; 

(б) to pay or tender, at the time and place of 

completing the sale, the purchase-money to 
the seller or such person as he directs : pro- 
vided that, where the property is sold free 
from incumbrances, the buyer may retain 
out of the purchase-money the amount of 
any incumbrances on the property existing 
at the date of the sale, and shall pay the 
amount so retained to the persons entitled 
thereto ; 

(c) where the ownership of the property has 
passed to the buyer, to bear any loss arising 
from the destruction, injury or decrease in 
value of the property not caused by the seller ; 
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(d) where the ownership of the property has 
passed to the buyer as between himself and 
the seller, to pay all public charges and rent 
which ra8,y become payable in respect of the 
property, the principal moneys due on any 
incumbrances subject to which the property 
is sold, and the interest thereon afterwards 
accruing due. 

(6) The buyer is entitled — 

(а) where the ownership of the property has 

passed to him, to the benefit of any improve- 
ment in, or increase in value of, the property, 
and to the rents and profits thereof. 

(б) unless he has improperly declined to accept 

delivery of the property, to a charge on the 
property, as against the seller and all per- 
sons claiming under him with notice of the 
payment, to the extent of the seller’s interest 
in the property, for the amount of any 
purchase-money properly paid by the buyer 
in anticipation of the delivery and for in- 
terest on such amount ; and, when he properly 
declines to accept the delivery, also for the 
earnest (if any) and for the costs (if any) 
awarded to him of a suit to compel specific 
performance of the contract or to obtain a 
decree for its rescission. 

An omission to make such disclosures as are men- 
tioned in this section, paragraph (1), clause (a), and para- 
graph (5), clause (a), is fraudulent. 

56 . Where several properties are subject to a com- jgaieofone 
mon charge and one of the properties is sold, the buyer 
is as against the seller, in the absence of a contract to the gn^jeotto 
contrary, entitled to have the charge satisfied out of the wraiwn 
other properties, so fer as such properties will extend. * 


Discharge of Incumhram^ on Sale. 

57 . {a) Where immovable property subject to any p^oviBionby 

incumbrance, whether immediately payable or not is sold 
by the Court or in execution of a decree, or out of Court, gn^igaiefreo 
the Court may, if it thinks fit, on the application of any therefrom, 
party to the ^le, direct or allow payment into Court,— 

(1) in the case of an annual or monthly sum charged 
on the property, or of a capital sum charged 
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on a deterinin;>,ble interest in the property, — 
of such amount as, when invested in securities 
authorized by the G-overnment, the Court 
considers will be sufficient, by means of the 
interest thereof, to keep down or otherwise 
provide for that charge, and 

(2) in any other case of a capitol sum charged on 
the property, — of the amount sufficient to 
meet the incumbrance and any interest due 
thereon. 

But in either case there shall also be paid into Court 
such additional amount as the Court considers will he 
sufficient to meet the contingency of further costs, ex- 
penses and interest, and any other contingency except 
depreciation of investments not exceeding one-tenth part 
of the origins,! amount to be paid in, unless the Court for 
special reasons (which it shall record) thinks fit to require 
a larger additional amount. 

(6) Thereupon the Court may, if it thinks fit, and 
after notice to the incumbrancer, unless the Court, for 
reasons to be recorded in writing, thinks fit to dispense 
with such notice, declare the property to be freed from 
the incumbrance, and make any order for conveyance, or 
vesting order, proper for giving sfiect to the sale, and 
give directions for the retention and investment of the 
money in Court. 

(c) After notice served on the persons interested 
in or entitled to the money or fund in Court, the Court 
may direct payment or transfer thereof to the persons 
entitled to receive or ^ve a discharge for the same, and 
generally may give directions respecting the application 
or distribution of the capital or income thereof. 

(d) An appeal shall lie from any declaration, order 
or direction under this section as if the same were a decree. 

(e) In this section ‘‘ Court ” means (1) the Court 
of a District Judge within the local limits of whose juris- 
diction the property or any part thereof is situate, (2) 
any other Court which the Government may, from time 
to time, by notification iu the official Gazette, declare to 
be competent to exercise the jurisdiction conferred by this 
section. 
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CHAPTm IV. 


Of Mortgages of Immovable Probeety and Charges. 


58. {a) A mortgage is the tranfer of an interest in “Mortgage” 


specific immovable property for the purpose of securing 
the payment of money advanced or to be advanced by way 
of loan, f.n existing or future debt, or the performance of 
an engagement which ma.y give rise to a pecunia.ry lia,- 
bility. 


“mortgagor 

‘‘mortgagee’ 

“mortoage- 

mone^’ and 

“mortgage 

deed” 

defined. 



The transferor is called a mortgs.gor, the transferee 
a mortgagee ; the princip?,! money f.nd interest of which 
payment is secured for the time being are ce.lled the mort- 
gage-money, and the instrument (if any) by which the 
transfer is effected is called a mortgage-deed. 


(6) Where, without delivering possession of the simple 
mortga.ged property, the mortgagor binds himself per- 
sonc.lly to pay the mortgf.ge-money, and agrees, expressly 
or impliedly, that, in the event of his fi.iling to pay s.ccord- 
ing to his contract, the mortgagee shall have a right to 
cause the mortgf.ged property to be sold and the proceeds 
of sPile to be applied, so ff.r as ms.y be necessa.ry, in pay- 
ment of the mortgage-money, the tra.nsa.ction is called 
a simple mortgage and the mortgs.gee a simple mortgagee. 


(c) Where the mortgagor ostensibly sells the mort- Mortgage 
gaged property— sL 


on condition that on default of payment of the 
mortgage-money on a certain date the sade shall become 
absolute, or 

on condition that on such payment being made the 
sale shall become void, or 

on Condition that on such payment being ma.de the 
buyer shall transfer the property to the seller, 

the transaction is called a mortgage by conditional 
sale and the mortgagee a mortgagee by conditiona.l sale. 


(d)- WTiere the mortagor delivers possession of the ustifruotnary 
mortgaged property to the mortgagee, and authorizes mortgage, 
him to retain such possession until payment of the mort- 
gage-money, and to receive the rents and profits accruing 
from the property and to appropriate them in lieu of 
interest, or in payment of the principal-money, or partly 
in lieu of interest and partly in payment of the principal- 
money, the transa.ction is called an usufructuary mortgage 
and the mortgagee an usufructuary mortgagee. 



English 

mortgage. 


Mortgage 
when to be 
by assurance. 


Bight of 

mortgagor 

redeem. 
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(e) Where the mortgagor binds himself to re-pay 
the mortgage-money on a certain da,te, and transfers the 
mortgaged property absolutely to the mortgagee, but 
subject to a proviso that he will re-transfer it to the mort- 
gagor upon payment of the mortgage-money as agreed, 
the tra.nsaction is called an English mortgage. 

59 . A mortgage can be efiected only by a registered 
instrument. 

(2) Notwithstanding anything contained in sub- 
section (1) of this section, a mortgage of immovable 
property in fg.vour of a Bank may, in any area to which 
this provision may be extended by Government by notifi- 
cation in the Official Gazette, be effected by delivery to 
the Bank or its authorized agent of documents of title 
relating to such property accompanied by a memorandum 
in writing signed by the debtor specifying such propei-ty 
and the amount of credit given or agreed to be given by 
the Bank on the security of such property, provided that 
a copy of such memorandum under the seal of the Bank 
and the signature of its authorized agent is delivered or 
transmitted by registered post within ten de,ys of the 
delivery to the Bank as aforesaid of the memorandum to 
every registering officer within whose district or sub- 
district the whole or any portion of such property is situs, ted, 
or, where a special registering officer is appointed or de- 
signated by Government in this behs.lf, to such registering 
officer, and such registering officer shall thereupon file the 
copy in his Book No. 1. 

Explanation . — “ Bank ” in this sub-section means an 
associa.tion or company with limited liability formed 
principally for the purpose of engaging on the business 
of banking, and registered under the provisions of the law 
relating to companies for the time being in force. 


Rights and Liabilities of Mortgagor. 

60 . At any time after the principal-money has 
become payable, the mortgagor has a right, on payment 
or tender, at a proper time and place, of the mortgage- 
money, or on deposit in Court as hereinsifter provided to 
require the mortgagee (a) to deliver the mortgage-deed, if 
any, to the mortgagor, (6) where the mortgagee is in 
possession of the mortgaged property, to deliver possession 
thereof to the mortga,gor, and (c) at the cost of the mort- 
gagor either to retransfer the mortgaged property to him 
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or to such, third person as he may direct, or to execute 
and (where the mortgage has been ejected hy a registered 
instrument) to have registered an acknowledgment in. 
writing that any right in derogation of his interest trans- 
ferred to the. mortgagee has been extinguished : 

Provided that the right conferred by this section has 
not been extingnished by act of the parties or by order of 
a Court. 

The right conferred by this section is called a right 
to redeem and a suit to enforce it is called a suit for re- 
demption. 

Nothing in this section shall be deemed to render Redemption 
invalid any provision to the efiect that, if the time jBxed of portion of 
for payment of the principal money has been allowed to 
pass or no such time ha.s been fixed, the mortgagee shall 
be entitled to reasonable notice before payment or tender 
of such money. 

Nothing in this section shall entitle a person interested 
in a share only of the moxtgE.ged property to redeem his 
own share only, on payment of a proportionate part of 
the amount remaining due on the mortgage, except where 
a mortgagee, or, if there are more mortgagees than one, 
all such mortgagees has or have acquired, in whole or in 
part, the share of a mortgagor. 

61 . A mortgagor seekmg to redeem any one mort- Right to re- 
gage shall, in the absence of a contra.ct to the contrary, be 
entitled to do so without paying any money due under mortgages, 
any separate mortgage made by him, or by any person 
through whom he claims. 

62 . In the case of a usufructuary mortgage, the Right of nsu- 
mortgagor has a right to- recover possession of the pro- 

perty, recover 

(a) where the mortgagee is authorized to pay him- P«®e®sion. 
self the mortgage money from the rents and 
profits of the property, — ^when such money 
is paid. 

{b) Where the mortgagee is authorized to pay him- 
self from such rents and profits the interest of 
the principal money, — ^when the "term (if any), 
prescribed for the payment of the mortgage- 
money has expired and the mortgagor pays or 
tenders to the mortgagee the principal money 
or deposits it in Court as hereinafter pro-vided. 

63 . Where mortgaged property in possession of the Accession to 
mortgagee has, during the continuauce of the mortgage, 



Accession 
acqnired in 
virtue of 
transferred 
ownership. 


Renewal of 
mortgaged 
lease. 
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received any accession, the mortgagor, upon redemption, 
shall, in the absence of a contract to the contrary, be 
entitled as against the mortgagee to such accession. 

Where such accession has been acquired at the ex- 
pense of the mortgagee, and is capable of separate posses- 
sion or enjoyment without detriment to the principal 
property, the mortgagor desiring to take the accession 
must pay to the mortgagee the expense of acquiring it. 
If such separate possession or enjoyment is not possible, 
the accession must be delivered with the property, the 
mortgagor being liable, in the case of an acquisition neces- 
sary to preserve the property from destruction, forfeiture 
or sale, or made with his assent, to pay the proper cost 
thereof, as an addition to the principal money, at the 
same rate of interest. 

In the case last mentioned the profits, if any, arising 
from the accession shall be credited to the mortgagor. 

Where the mortgage is usufructuary and the acces- 
sion has been acquired at the expense of the mortgagee, 
the profits, if any, arising from the accession shall, in the 
absence of a contract to the contrary, be set ofi against 
interest, if any, payable on the money so expended. 

64. Where the mortgaged property is a lease for a 
term of years, and the mortgagee obtains a renewal of the 
lease, the mortgagor, upon redemption, shall, in the 
absence of a contract by him to the contrary, have the 
benefit of the new lease. 

65. In the absence of a contract to the cortrary, 
the mortgagor shall be deemed to contract with the mort- 
gagee— 

{a) that the interest which the mortgagor professes 
to transfer to the mortgagee subsists, and that 
the mortgagor has power to transfer the same ; 

(6) that the mortgagor will defend, or, if the mort- 
gagee be in possession of the mortgaged pro- 
perly, enable him to defend, the mortgagor’s 
title thereto ; 

(c) that the mortgagor will, so long as the mort- 

gagee is not in possession of the mortgaged 
property, pay all public charges accruing due 
in respect of the property ; 

(d) and, where the mortgaged property is a lease for 

a term of years, that the rent payable under 
the lease, the conditions conteiined therein, 
and the contracts binding on the lessee have 
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been paid, performed and observed down 
to the commencement of tbe mortgage ; and 
tbat the mortgagor will, so long as the secu- 
rity exists and the mortgagee is not in pos- 
session of the mortgaged property, pay the 
rent reserved by the lease, or, if the lease 
be renewed, the renewed lease, perform the 
conditions contained therein and observe the 
contracts binding on the lessee, and indem- 
nify the mortgagee against aU claims sustained 
by reason of the non-payment of the said 
rent or the non-performance or non-obser- 
vance of the said conditions and contracts ; 

(e) and, where the mortgage is a second or sub- 
sequent incumbrance on the property, that 
the mortgagor will pay the interest from 
time to time accruing due on each prior in- 
cumbrance as and when it becomes due, 
and will at the proper time discharge the 
principal money due on such prior incum- 
brance. 

Nothing in clause (c), in or clause (d), so far as it 
relates to the payment of future rent, applies in the case 
of an usufructuary mortgage. 

The benefit of the contracts mentioned in this section 
shall be annexed to and shall go with the interest of the 
mortgagee as such, and may be enforced by every person 
in whom that interest is for the whole or any part thereof 
from time to time vested. 

66. A mortgagor in possession of the mortgaged 
property is not liable to the mortgagee for allowing the 
property to deteriorate ; but he must not commit any 
act which is destructive or permanently injurious thereto, 
if the security is insufficient or will be rendered insufficient 
by such act. 

Eooplanaiioti-—A securit}’’ is insufficient within the 
meaning of this section unless the value of the mortgaged 
property exceeds by one-third, or, if consisting of buildings, 
exceeds by one-half, the amount for the time being due 
on the mortgage. 

Rights and Liabilities of Mortgagee. 

67. In the absence of a contract to the contrary, the 
mortgagee has at any time after the mortgage-money has 
become payable to him, and before a decree has been made 
for the redemption pf the ndortgaged property, or the 


Waste by 
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possession. 


Eight to fore- 

closure or 
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mortgage-money lias been paid or deposited as liereinafter 
provided, a right to obtain torn the Court an order that 
the mortgagor shall be absolutely debarred of his right to 
redeem the property, or an order that the property be sold. 

A suit to obtain an order that a mortgagor shall be 
absolutely debarred of his right to redeem the mortgaged 
property is called a suit for foreclosure. 

Nothing in this section shall be deemed— 

(а) to authorize a simple mortgagee as such to in- 

stitute a suit for foxclosure, or an usufruc- 
tuary mortgagee as such to institute a suit 
for foreclosure or sale, where he is authorized 
to appropriate the rents and profits in pay- 
ment of the principal money or partly in 
Heu of interest and partly in payment of the 
principal money, or a mortgagee by condi- 
tional sale as such to institute a suit for 
sale ; or 

(б) to authorize a mortgagor who holds the mort- 

gagee’s rights as his trustee or legal repre- 
sentative, and who may sue for a sale of the 
property, to institute a suit for foreclosure ; 
or 

(o) to authorize the mortgagee of a railway, canal 
or other work in the maintenance of which 
the public ai’c interested, to institute a suit 
for foreclosure or sale ; or 

(d) to authorize a person interested in part only of 
the mortage-money to institute a suit re- 
lating only to a corresponding part of the 
mortgaged property, unless the mortgagees 
have, with the consent of the mortgagor, 
severed their interests under the mortgage, 
^ittosne 68. The mortgagee has a right to sue the mortgagor 
■ moSy. mortgage-money in the following cases only : — 

(«) where the mortgagor binds himself to repay 
the same : 

(6) wtiere the mortgagee is deprived of the whole 
or part of his security by or in consequence 
of the wrongful act or default of the mort- 
gagor ; 

(c) where, the mortgagee being entitled to posses- 
sion of the property, the mortgagor fails to 
deliver the same to him or to secure the pos- 
session thereof to him without disturbance 
by the n^ort^gor or any other person, 
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1 t Wiere, by any cause otber tban the wrongful act or 
default of the mortgagor or mortgagee, the mortgaged 
property has been wholly or partip,lly destroyed, or the 
security is rendered insufficient as defined in section 66, 
tne mortgagee may require the mortgagor to give him 
within p> reasonable time another sufficient security for his 
debt, and, if the mortgagor fails so to do, mav sue him 
for the mortgage-money. 

date of a mortgage, any accession Accession to 
3S made to the mortgaged property, the mortgagee in the mortgaged 
absence of a contract to the contrary, shall, for the pur- 
poses of the security, be entitled to such accession. 

Illustrations. 

(а) A mortgages to B a certain field bordering on a river. The 
field is increased by alluvion. Bor tbe purposes of his security, B is 
entitled to the increase. 

(б) A mortgages a certain plot of building land to B and after- 
wards erects a house on the plot. For the purposes of his security B is 
entitled to the house as well as the plot. 

71. When the mortgaged property is a lease for a Eenewaiof 
term of years, and the mortgagor obtains a renewal of the mortgaged 
lease, the mortgagee, in the absence of a contract to the 
contrary, shall for the purposes of the security, be entitled 

to the new lease. 

72. When, during the continue, nee of the mortgage, Eights of 

the mortgagee takes possession of the mortgaged property, mortgt^eeiu 
tbe rDa,y spend such money as is necessary — possession. 

(а) for the due me.nagement of the property and 

the collection of the rents and profits there- 

oi; 

(б) for its preservation from destruction, forfeiture 

or sale ; 

(c) for supporting the mortgagor’s title to the pro-- 

perty ; 

(d) for roe, king his own title thereto good against 

the mortgagor ; and 

(e) when the mortgaged property is a renewable 

lea.sehold, for the renewal of the lease ; 

and m8.y, in the absence of contract to the contrary, add 
such money to the principal money, at the rate of interest 
payable ori the principal, and, where no such rate is fixed, 
at the rate of nine per cent per annum. 

Where the property is by its nature insurable, the 
mortgagee ruay also, in the absence of a contract to the 
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ooutrary, insure and keep insured against loss or damage 
by fire the whole or any part of sixoh property ; and the 
premiums paid for any such insurance shall be a charge 
oil the mortgaged property, in addition to the principal 
money, with the sa.me priority and with interest at the 
same i-ate. But the amount of such insurauce shall not 
exceed the amount specified in this behalf in the mortgage 
deed or (if no such amount is therein specified) two-thirds 
of the amount that would be required in case of total de- 
struction to reinstate the property insured. 

Nothing in this section shall be deemed to authorize 
the mortgagee to insure when an insurance of the pro- 
perty is kept up by or on behalf of the mortgagor to the 
amount in which the mortgagee is hereby authorized to 
insure. 

73. Where mortgaged property is sold through failure 
to pay arrears of revenue or rent due in respect thereof, 
the mortgagee has a charge on the surplus, if any, of the 
proceeds, after payment thereout of the said arrears, for 
the amount remaining due on the mortgage, unless the 
sale has been occasioned by some default on his part. 

74. Any second or other subsequent mortgagee may, 
at any time after the amount due on the next prior mort- 
gage has become payable, tender such amount to the next 
prior mortgagee, and such mortgagee is bound to accept 
such tender j’.nd to give a receipt for such amount ; and 
(suhjec.t to the provisions of the law for the time being in 
force regulating the registration of documents) the subse- 
quent mortg8,gee shall, on obtaining such receipt, acquire, 
in respect of the property, all the rights and powers of the 
mortgagee, as such, to whom he has made such tender. 

75. Every second or other subsequent mortgagee 
has, so far as regards redemption, foreclosure a,nd sale of 
the mortgaged property, the same rights against the prior 
mortgagee or mortgagees as liis mortgagor has against 
prior mortgagee or mortgagees, and the same rights against 
the subsequent mortgagees (if any) as he has against his 
mortgagor. 

7^6. When, during the continuance of the mortgage, 
the mortgagee takes possession of the mortgaged pro- 
perty,— 

(a) he must manage the property as a person of 

ordinary prudence would manage it if it 
were his own; 

(b) be must use his best endeavours to collect the 

^rente and profits thereof ; 
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(c) lie must, in tlie absence of a contract to the 

contrary, out of the income of the propeity, 
pay the <jk>vernment i-evenue, and all othei* 
charges of a public nature acoiming due in 
respect thereof dixring such possession and 
any arrears of rent in default of payment 
of which the property may be suminarih’ 
sold ; 

(d) he must, in the absence of a contract to the 

contrary, nrake such necessary repairs of the 
property as he can pay for out of the rents 
and profits thereof after deducting from such 
rents and profits the payment mentioned in 
clause (c) and the interest on the principal 
money ; 

(e) he must not commit any act which is destruc- 

tive or permanently injurious to the property; 

(/) where he has insured the whole or any pai-t of 
the property against loss or damage by fiie, 
he must, in case of such loss or damage, 
apply any money which he actually receives 
under the policy, or so much thereof as may 
be necessary, in reinstating the propeity, 
or, if the mortgagor so directs, in reduction 
or discharge of the mortgage-money ; 

(p) he must keep clear, full and accurate accounts 
of all sums received and spent by him as 
mortgagee, and at any time during the con- 
tinuance of the mortgage, give the mortgagor, 
at his request and cost, true copies of such 
accounts and of the vouchers by which they 
are supported ; 

(A) his receipts from the mortgaged property, or, 
where such property is personally occupied 
by him, a fair occupation-rent in respect 
thereof, shah, after deducting the expenses 
mentioned in clauses (c) and (d), and interest 
thereon, be debited against him in reduction 
of the amount (if any) from time to time 
due to him on account of interest on the 
principal money and so far as such receipts 
exceed any interest due, in reduction or dis- 
charge of the principal money ; the surplus, 
if any, shall be paid to the 'mortgagor ; 
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(i) When the mortgagor tenders, or deposits in 
manner hereinafter provided, the amount for 
the time being due on the mortga.ge, the 
mortgagee must, notwithstanding the provi- 
sions in the other clauses of this section, 
account for his gross receipts from the mort- 
gaged property from the date of the tender or 
from the earliest time when he could take 
such amount out of Court, as the case may be. 

If the mortgagee fail to perform any of the duties 
imposed upon him by this section, be may, when accounts 
are taken in pursuance of a decree made under . Order 
XXXIV of the Code of Civil Procedure, be debited with 
the loss, if any, occasioned by such failure. 

77. JSTothing in section 76, clauses (&), {d), (g) and 
(h), applies to cases where there is a contract between the 
mortgagee and the mortgagor that the receipts from the 
mortgaged property shall, so long as the moi-tgagee is in 
possession of the property, be taken in lieu of interest on 
the principal money, or in lieu of such interest and defined 
portions of the principal. 


priority. 

78. Where through the fraud, misrepresentation or 
gross neglect of a prior mortgagee, another person has 
been induced to advance money on the security of the 
mortgaged property, the prior mortgagee shall be post- 
poned to the subsequent mortgagee. 

79. If a mortgage made to secure future advances, 
the performance of an engagement or the balance of a 
runmng account, expresses the maximum to be secured 
thereby, a subsequent mortgage of the same property 
shall, if made with notice of the prior mortgage, be post- 
poned to the prior mortgage in respect of all advances or 
debits not exceeding the maximum though made or allowed 
with notice of the subsequent mortgage. 


lUusfration. 

A mortgages Snltanpur to bis bankers, B & Co., to secure the 
balance of bis account with them to the extent of Es. 10 000 A then 
mortgages Sultanpur to C, to. secure Es. 10,000 0 Laving ’notice of 
the mortgage to B & Co., and C gives notice to B & Co., of the second 
mortgage. At the date of the second mortgage, the balance due to 
B & Co., does not exce^ Es. 6,000. B & Co., subsequently advance 

of ^ n him Exceed the 

sum of ]^. 10,000. B & Co., are entitled to the extent of Rs. 10 000 
to priority over C. * 
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80 . No mortgagee paying off a prior mortgage, TaeWng 
whetlier with or without notice of an intermediate mort- 
gage, shall thereby acquire any priority in respect of his 
original security. And, except in the case provided for 
by section 79, no mortgagee making a subsequent advance 
to the mortgagor, whether with or without notice of an 
intermediate mortgage, shall thereby acquire any priority 
in respect of his security for such subsequent advance. 


Marshalling and Qontrihution- 

81 . (l) If the owner of two or more properties Marshalling 

mortgages more than one of them to one person and then ''"cuwtiea. 
mortgages to another person one or more but not all of 
the properties already moi-tgaged, the second mortgagee is, 
in the absence of a contract to the contrary, entitled to 
have the debt of the first mortgagee satisfied out of the 
property or properties not mortgaged to the second mort- 
gagee so far as such property or properties will extend, 
but not so as to prejudice the rights of the first mortgagee 
or of any other person having acquired for valuable 
consideration an interest in airy of the properties moit- 
gaged. 

(2) The benefit of sub-section (1) applies mutatis 
mutandis to a person who purchases some of several pro- 
perties previously mortgaged to another person. 

83 . Where several properties, whether of one or Contribution 
several owners, are mortgaged to secure one debt, such 
properties are, in the absence of a contract to the contrary, 
liable to contribute rateably to the debt secured by the 
mortgagee, after deducting from the value of each property 
the amount of any other incumbrance to which it is subject 
at the date of the mortgage. 

Whore, of twm properties belonging to the same owner, 
one is mortgaged to secure one debt and then both are 
mortgaged to secure another debt, and the former debt 
is paid out of the former property, each property is, in 
the absence of a contract to the contrary, liable to con- 
tribute rateably to the latter debt after deducting the 
amount of the former debt from the value of the property 
out of which it has been paid. 

Nothing in this section applies to a property liable 
under section 81 to the claim of the second mortgagee or 
subsequent purchaser. 
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Deposit in Gouft. 

83. At any tme after the principal money has be- 
come payable and before a suit for redemption of the 
mortgaged property is barred, the inortgagor, or anjr other 
person entitled to institute such sn.it, may deposit, in any 
Court in which he might have instituted such suit, to the 
account of the mortgagee, the amount reniaining due on 
the mortgage. 

The Court shall thereupon cause written notice ot tiie 
deposit to be served on the mortgagee and the mortgagee 
may, on presenting a petition (verified in manner pre- 
scrihed by law for the verification of plaints) stating the 
amount then due on the mortgage, and his willingness to 
accept the money so deposited in full, discharge of such 
amount, and on depositing in' the same Court the mort- 
gage-deed if then in his possession or power, apply for and 
receive the money, and the mortgage-deed so deposited 
shall be delivered to the mortgagor or such other person 
as aforesaid. 

84. 'When the mortgagor or such other person as 
aforesaid has tendered or deposited in Comt under section 
83 the amount remaining due on the mortgage, interest on 
the principal money shall cease from the date of the tender 
or as soon as the mortgagor or such other person as afore- 
said has done all that has to be done by him to enable the 
mortgagee to take such amount out of Court, as the case 
may be. 

Ifotbing in this section or in section 83 shall be 
deemed to deprive the mortgagee of his right to interest 
when there exists a contract that he shall he entitled to 
reasonable notice before payment or tender of the mort- 
gage money. 

Redemption. 

91. Besides the mortgagor, any of the following 
persons may redeem, or institute a suit for redemption of 
the mortgaged property : — 

(ft) anj^ person (other than the mortgagee of the 
interest sought to be redeemed) having any 
interest in or charge upon the property or 
any part thereof ; 

(6) any person having any interest in or charge 
upon the right to redeem the property ; 

(c) any surety for the pa 3 rment of the mortgage- 
debt or any part thereof ; 
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{(1) the guardian of the property of a minor mort- 
gagor on behalf of such minor ; 

(e) the committee or other legal curator of a lunatic 
or idiot mortgagor on behalf of such lunatic 
or idiot ; 

(/) the judgment-creditor of the mortgagor, when 
he has obtained execution by attachment of 
the mortgagor’s interest in the property; 

(g) a creditor of the mortgagor who has, in a suit 

for the administration of his estate, obtained a 
decree for sale of the mortgaged property ; and 

(h) any other person who, in any other mamrer, 

may become entitled to any interest irr the 
property or any part thereof. 

95. Where one of several mortgagors redeems the 
mortgaged property he acquires all the rights and privileges 
of the mortgagee, in the share of each of the other co- 
mortgagors irr the property for that co-mortgagor’s pro- 
portion of the mortgage money and other expenses properly 
incurred in so redeeming and where he obtains possession 
of the property also, of the expenses properly incurred in 
so obtaining possessioir. 

Anomalous Mortgages. 

98. In the case of a mortgage not being a simple 
mortgage, a mortgage by conditional sale, an unsufructuary 
mortgage or an English mortgage, or a combirration of the 
first and third or the second and third, of such forms, the 
rights and liabilities of the parties shall be determined by 
their contract as evidenced in the mortgage-deed, and, so 
far as such contract does not extend, by local usage. 

Charges. 

100. Where immovable property of one person is, 
by act of parties or operation of law, made security for 
the payment of money to another, and the transaction 
does not amount to a mortgage, the latter person is said to 
have a charge on the property ; and all the provisions 
hereinbefore contained as to a mortgagor shall, so far as 
may be, apply to the owner of such property, and the pro- 
visions of sections 81 and 82 shall, so far as may be, apply 
to the person having such charge. 

Nothing in this section applies to the charge of a 
trustee on the trust-property for expenses properly in- 
curred in the execution of his trust. 
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101. Wliere the owner of a charge or other incumbrance 
on immovable property is or becomes absolutely entitled 
to that property, the charge or incumbrance shall be extin- 
guished, unless he declares, hj express words or necessary 
implication, that it shall continue to subsist, or such con- 
tinuance would be for his benefit. 


Notice and Tender. 

102. Where the person on or to whom any notice 
or tender is to be served or made under this Chapter does 
not reside in the district in which the mortgaged property 
or some part thereof is situate, service or tender on or to 
an agent holding a general power of attorney from such 
person or otherwise duly authorized to accept such vservice 
or tender shall be deemed sufficient. 

Wh ere the person or agent on whoni such notice should 
be served cannot be found in the said district, oi‘ is unknown 
to the person required to serve the notice, the latter person 
may apply to any Couit in which a suit might be brought 
for redemption of the mortgaged property, and such Court 
shall direct in what manner such notice shall be served, 
and any notice served m compliance with such direction 
shall be deemed sufficient. 

Where the person or agent to whom such tender 
should be made camiot be found within the said district, 
or is unknown to the person desiring to make the tender, 
the latter person may deposit in such Court as last afore- 
said the amount sought to be tendered, and such deposit 
shall have the effect of a tender of such amount. 

103. Where, xmder the provisions of this Chapter, a 
notice is to be served on or by, or a tender or deposit made 
or accepted or taken out of Court by, any person incom- 
petent to contract, such notice may be served on or by, arid 
such tender or deposit made, accepted or taken by, the 
legal curator of the property of such person; but where 
there is no such curator, and it is requisite or desirable in 
the interests of such person that a notice should be served 
or a tender or deposit niade under the provisions of this 
Chapter, application may be 3pcLade to any Court in which a 
suit might be brought for the redemption of the mortgage 
to appoint a guardian ad litem for the purpose of serving 
or receiving service of such notice, or making or accepting 
such tender, or making or taking out of Court such deposit, 
and for the performance of all consequential acts which 
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could or oiight to be done by suck person if be were com- 
petent to contract ; and tbe pro\nsions of Order XXXII 
of the Code of Civil Procedure shall, so far as may be. apply 
to such application and to the pa.rties thereto and to the 
guardian appointed thereunder. 

104. The High Court ma.y, from time to time, make Power to 
rules consistent with this Act for carrying out, in itself 

and in the Courts of Civil Judicature subject to its superin- 
tendence, the provisions contained in this Chapter. 

CHAPTER V. 

Of Leases of Immovable Property. 

105. A lease of immovable property is a transfer of Lease fic- 
a right to enjoy such property, ma.de for a certain time, 
express or implied, or in perpetuity in consideration of a 

price paid or promised, or of money, a share of crops, service 
or any other thing of value, to be rendered periodically or 
on specified occasions to the transferor by the transferee, 
who accepts the transfer on such terms. 

The transferor is called the lessor, the transferee is Lessor, lessee, 
called the lessee, the price is called the premium, and the 
money, share, service or other thing to be so rendered is 
called the rent. 

106. In the absence of a contract or local law or Duration of 
usage to the contrary, a lease of immovable property for 
agricultural or manufacturing purposes shr.ll be deemed written cen- 
to be a lease from year to year, terminable, on the part of tract or local 
either lessor or lessee, by six months’ notice expiring with 

the end of a year of the tenancy ; and a lease of immovable 
property for any other purpose shall be deemed to be a 
lease from month to month, terminable, on the part of 
either lessor or lessee, by fifteen days’ notice expiring with 
the end of a month of the tenancy. 

Every notice under this section must be in writing 
signed by or on behalf of the person giving it, and tendered 
or delivered either personally to the party who is intended 
to be bound by it or to one of his fe.mily or servants at his 
residence, or ("if such tender or delivery is not practicable) 
affixed to a conspicuous part of the property. 

107. Subject to the proviso to clause \d) of section X,eascs how 
17 of the Mysore Registration Act, 1903, a lea.se of 
immovable property from year to year, or for any term 
exceeding one yea.r, or reserving a yearly rent, can be made 

only by a registered instrument. 
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All other leases of immovable property may be made 
either by a registered mstrumeot or by ore.l agroemewt 
accompanied by delivery of possession : 

Pi'ovided that the Government may, from time to 
time, by notification in the Official Gazette, direct that 
leases of immovable property, other than leases from year 
to year or for any term exceeding one year, or reserving 
a yearly rent, or any class of snch leases, may be made 
by unregistered instrument or by oral agreement without 
delivery of possession. 

Rights and 108. In the absence of a contract or local usage to 

dabiiitiraof contrarv, the lessor and the lessee of immovable pro- 

lessee. perty as agamst one another, respectively, possess the 
rights and are subject to the liabilities mentioned in the 
rules next following or such of them as are applicable to 
the jiroperty leased : — 

(A) Rights and Liabilities of the Lessor. 

{a) The lessor is bound to disclose to the lessee any 
material defect in the property, witli reference to its 
intended use, of which the former is and tlie la.tter is not 
aware, and which the latter could not with ordinary care 
discover : 

(6) the lessor is bound on the lessee’s request to put 
him in possession of the property ; 

(c) the lessor shall be deemed to contract with the 
lessee that, if the latter pays the rent reserved by the 
lease and performs the contracts binding on the lessee, 
he may hold the property during the time limited by the 
lease without interruption. 

The benefit of such contract shall be annexed to and 
go with the lessee’s interest as such, and may be enforced 
by every person in whom that interest is for the whole or 
any part thereof from time to time vested. 

{B) Rights and Liabilities of the Lessee. 

{d) If during the continuance of the lease any 
accession is made to the property, such accession (subject 
to the law relating to alluvion for the time being in force) 
shall be deemed to be comprised in the lease : 

(e) if by fire, tempest or flood, or violence of an 
army or of a mob or other irresistible force, any material 
part of the property be wholly destroyed or rendered sub- 
stantially and permanently unfit for the purposes for which 
it was let, the lease shall, at the option of the lessee, be'void z 
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Provided that, if the injury be oocesioned by the 
wrongful act or default of the lessee, he shall not be entitled 
to avail himself of the benefit of this provision : 

. (/) if lessor neglects to make, within a reason- 
able time after notice, any repaiis which he is bound to 
make to the property, the lessee may make the same him- 
self, and deduct the expense of such repairs with interest 
from the rent, or otherwise recover it from the lessor : 

(g) if the lessor neglects to make any payment 
which he is bound to make, and which if not made by 
him, is recoverable from the lessee or against the property, 
the lessee may make such payment himself, and deduct it 
with interest from the rent, or otherwise recover it from 
the lessor : 

{h) the lessee may remove, at any time during the 
continuance of the lease, all things which he has attached 
to the earth : provided he leaves the property in the state 
in whicli he received it : 

{i) wdien a lease of uncertain duration determines 
by any means except the fault of the lessee, he or his legal 
I'epresentative is entitled to all the crops planted or sown 
by the lessee and growing upon the property when the 
lease determines, and to free ingress and egress to gather 
and carry them : 

{j) the lessee may transfer absolutely or by way of 
mortgage or sub-lease the whole or any part of his interest 
in the property, and any transferee of such interest or 
part may again transfer it. The lessee shall not, by reason 
only of such transfer, cease to be subject to any of the 
liabilities attaching to the lease : 

nothing in this clause shall be deemed to authorize 
a tenant having an untransferable right of occupancy, the 
farmer of an estate in respect of which default has been 
made in paying revenue, or the lessee of an estate under 
the management of Government, to assign his interest as 
such tenant, farmer or lessee : 

(k) the lessee is bound to disclose to the lessor any 
fact as to the nature or extent of the interest which the 
lessee is about to take, of which the lessee is, and the lessor 
is not, aware, and which materially increases the value 
of such interest : 

(Z) the lessee is bound to pay or tender, at the 
proper time and place, the premium or rent to the lessor 
or agent in this behalf : 
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(wi) tlie lessee is bound to keep, and on the termina- 
tion of the lease to restore, the property in as good coiadi- 
tion as it was in at the time when he was put in possession, 
subject only to the changes cn,used by reasonable wear 
and tear or irresistible force, and to allow the lessor and 
his agents, at all reasonable times during the term, to 
enter upon the property and inspect the conditiorr thereof 
and, give or leave notice of any defect in such condition ; 
and when such defect has been caused by any act or default 
on the part of the lessee, his servants or agents, he is 
bound to make it good within three months after such 
notice has been given or left : 

{n) if the lessee becomes aware of any proceeding 
to recover the property or any part thereof, or of any 
encroachment made upon, or any interference with, the 
lessor’s rights concerning such property, he is bound to 
give, with reasonable diligence, notice thereof to the lessor : 

(o) the lessee may use the property and its products 
(if any) as a person of ordinary prudence would use them 
if they were his own ; but he must not use, or permit an- 
other to use, the property for a purpose other than that 
for which it was leased, or fell timber, pull dowir or damage 
buildings, work mines or quarries not open when the lease 
was granted, or commit any other act which is destructive 
or permanently injurious thereto : 

(p) he must not, without the lessor’s consent, erect 
on the property any permanent structure, except for agri- 
cultural purposes : 

( 2 ) on the determination of the lease, the lessee is 
bound to put the lessor into possession of the property. 

109. Tf the lessor transfers the property leased, or 
any part thereof, or any part of his interest therein, the 
transferee, in the absence of a contract to the contrary, 
shall possess all the rights, and, if the lessee so elects, be 
subject to all the liabilities, of the lessor as to the property 
or pait transferred so long as he is the owner of it ; but the 
lessor shall not, by reason only of such transfer, cease to be 
subject to any of the liabilities imposed upon him by the 
lease, unless the lessee elects to treat the transferee a*s the 
person liable to him: 

Provided that the transferee is not entitled to arrears 
of rent due before the transfer, and that, if the lessee, not 
having reason to believe that such transfer has been made, 
pays rent to the lessor, the lessee shall not be liable to pay 
such rent over again to the transferee. 
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Tlie lessor, the transferee and the lessee may deter- 
mine what proportion of the premium or rent reserved by 
the lease is payable in respect of the part so transferred, 
and in case they disa,^ee, such determination may be 
made by any Court having jurisdiction to entertain a suit 
for the possession of the property leased. 

110. Where the time limited by a lease of immovable Exclusion 
property is expressed as commencing from a particular term 
day, in computing that time such day shall be excluded. coicmenceis. 
Where no day of commencement is named, the time so 
limited begins from the making of the lease. 

Where the time so limited is a year or a number of Duration of 
years, in the absence of an express agreement to the con- 
trary, the lease shall last during the whole amiiversa,ry of 
the day from which such time commences. 

Where the time so limited is expressed to be termina- Oiitionto 
ble before its expiration, and the lea.se omits to mention at 
whose option it is so termina.ble, the lessee, and not the 
lessor, shall have such option. 

111. A lease of immovable proj)erty determines — i>etermina. 

(a) by ef&ux of the time limited thereby : 

(b) where such time is limited conditiomlly on the 

happening of some event — ^by the happening 
of such event: 

(c) where the interest of the lessor in the j)i‘operty 

terminates on, or his power to dispose of 
the same extends only to, the happening of 
any event — ^by the happening of such event : 

{d) in case the interests of the lessee and the lessor 
in the whole of the property become vested 
at the same time in one person in the sa,me 
right : 

(e) by express surrender ; that is to say, in case 
the lessee yields up his interest under the 
lease to the lessor, by mutual agreement 
between them : 

(/) ^7 implied surrender : 

{g) by forfeiture ; th.at is to say, (1) in case the 
lessee breaks an express condition which 
provides that on breach thereof the lessor 
may re-enter or the lease shall become void ; 
or (2) in case the lessee renounces his character 
as such by setting up a title in a third person 
or by claiming title in himself ; and in either 
case the lessor or hjs transferree does some act 
showing his intention to determine the lease : 
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(h) on the expiration of a notice to determine the 
lease, or to quit, or of intention to quit, the 
property leased, duly given by one party to 
the other. 


Illustration to Clatise (/). 

A lessee accepts from his lessor a new lease of tlie property leased, 
to take effect during tke continuance of the existing lease. This is an 
implied surrender of the former lease, and such lease determines there- 
upon. 

WaiTorof 112. A forfeiture under section 111, clause (r/), is 

forfeiture. Waived by acceptance of rent which has become due since 
the forfeiture, or by distress for such rent, or by any other 
act on the pa.rt of the lessor showing an intention to treat 
the lease as subsisting : 

Prbvided that the lessor is aware that the forfeiture 
has been incurred : 

Provided also that, where rent is f'.ccepted after th.e 
institution of a suit to eject the lessee on the ground of 
forfeiture, sucJi acceptance is not a waiver. 

Waiver of 113. A uotice given under section 111, clause (h), is 

notice to Waived, with the express or implied consent of the person 
to whom it is given, by any act on the part of the person 
giving it showing an intention to treat the lease as sub- 
sisting. 


Illustrations. 

(а) A, the lessor, gives B, the lessee, notice to quit the property 
leaned. The notice expires. B tenders, and A accepts, rent which has 
become duo iu respect of the property since the expiration of the notice.. 
The notice is waived, 

(б) A, the lessor, gives B, the lessee, notice to quit the property 
leased. The notice expires, and B remains iu possession. A gives to B 
as lessee a second notice to quit. The first notice is waived. 

Relief arrainst Where v. ler.sc of immovable property Inis 

forfeiture for determined by forfeiture for non-payment of rent, {ind 
of the lessor sues to eject the lessee, if, at the hearing of the 

suit, the lessee pays or tenders to the lessor the rent in 
arrea,r, together with interest thereon and his fall costs 
of the suit, or gives such security as the Court thinks suffi- 
cient for ma.king such payment within fifteen days, the 
Court m8,y, in lieu of making a decree for ejectment, pass 
an order relieving the lessee against the forfeiture ; and 
thereupon the lessee shall hold the property leased as if 
the forfeiture had not occurred. 
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115. The siiTTender, express or implied, of a lease 
of immovable property does not prejudice an underlease 
of the property or any part thereof previously gi'anted 
by the lessee on terms and conditions substantially the 
same (except as regards the amount of rent) as those of 
the original lease ; but, unless the surrender is made for 
the purpose of obtaining a new lease, the rent payable by, 
and the contracts binding on, the imder-lessee shall be 
respectively payable to and enforceable by the lessor. 

The forfeiture of such a lease annuls aU such undei-- 
leases, except where such forfeiture has been procured by 
the lessor in fraud of the under-lessees, or relief against 
the forfeiture is granted under section 114. 

116. If a lessee or under-lessee of property remains 
ill possession thereof after the determination of the lease 
granted to the lessee, and the lessor or his legal representa- 
tive accepts rent from the lessee, or under lessee, or other- 
wise assents to his continuing in possession, the lease is, 
in the absence of an agreement to the contrary, renewed 
from year to year, or from month to month, according to 
the purpose for which the property is leased, as specified 
in section 106. 


Illustrations. 

{a) A letft a house to B for five years. B underlets the house 
to 0 at a monthly rent of Rs. 100. The five years expire, but C con- 
tinues in possession of the house and pays the rent to A. C’s lease is 
renewed from month to month. 

(6) A lets a farm to B for the life of C. 0 dies, but B continues 
in ijossossion with A’s assent. B’s lease is renewed from year to year. 

117. Hone of the provisions of this Chapter apply 
to leases for agricultural purposes, except in so far as the 
Government may, by notification published in the Official 
Gazette, declare all or any of such provisions to be so 
applicable in the case of all or any of such leases, together 
with, or subject (o, those of the local law, if any, for the 
time being in force. 

Such notification shall not take efiect until the expiry 
of six months from the date of its publication. 

CHAPTEB VI. 

Oi' Exchanges. 

118. When two persons mutually transfer the o\raer- 
ship of one thing for the ownership of another, neither 

^7 
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thing or both things being money only, the transaction 
is called an “ exchange 

A transfer of property in completion of an exchange 
can be noade only in manner provided for the transfer of 
such property by sale. 

119. In the absence of a contiact to the contrary, 
the party deprh’ed of the thing or part thereof he has 
received in exchange, hy reason of a.ny defect in the title 
of the other party, is entitled at his option to compensa- 
tion or to the return of the thing transferred by him. 

120. Save as otherwise provided in this Chapter, 
each party has the rights and is subject to the liabilities 
of a seller as to that which he gives, and has the rights 
and is subject to the liabilities of a buyer as to that which 
he takes. 

121. On an exchange of money, each party thereby 
warrants the genuineness of the money given by him. 

CHAPTEE VIT. 

Of Gifts. 

122. “ Gift ” is the transfer of certain existing mov- 
able or immovable property made volrmtarily and without 
consideration, by one person, called the donor, to another, 
called the donee, and accepted by or on behalf of the 
donee. 

Such acceptance must be made during the life time 
of the donor and while he is still capable of giving. 

If the donee dies before acceptance, the gift is void. 

123. Eor the purpose of making a gift of immovable 
propeity, the transfer must he effected by a registered 
instrument signed hy or on behalf of the donor. 

For the purpose of making a gift of movable property, 
the transfer maj’’ be effected either by a registered instru- 
ment signed as aforesaid or by delivery. 

Such delivery may be made in the same way as goods 
sold may be delivered. 

124. A gift comprising both existing and future 
property is void as to the latter. 

125. A gift of a thing to two or more donees# of 
whom one does not accept it, is void as to the interest which 
he would have taken had he accepted. 

126. The donor and donee may agree that on the 
happening of any specified event which does not depend on 
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the will of the donor a gift shall be suspended or revoked ; 
but a gift which the parties agree shall be revocable wholly 
or in part, at the mere will of the donor, is void whoUy or 
in pa,rt, as the case may be. 

A gift ms-y also be revoked in any of the cases (save 
want or failure of consideration) in which, if it were i 
contract, it might be rescinded. 

Save as aforesaid, a gift camiot be revoked. 

Kothing contained in this sectioji shall be deemed to 
afEect the rights of transferees for consideration without 
notice. 


Illustrations. 

{a) A gives a field to B, reserving to iimself, with B’s assent, 
the right to take back the field in ease B and his descendants die before 
A. B dies without descendants in A’s lifetime. A may take back 
the field. 

(6) A gives a lakh of rupees to B, reserving to himself with B’s 
assent, the right to take back at pleasure Bs. 10,000 out of the lakh. 

The gift holds good as to Bs. 90,000, but is void as to Bs. 10,000, 
which continue to belong to A. 

127. Whsre a gift is in the form of a single transfer Onerous 
to the S8,me person of several things of which one is, and 
the others are not, burdened by an obligation, the donee 
can take nothing by the gift unless he accepts it fully. 

Where a gift is in the form of two or more separate 
and independent transfers to the S8,me person of several 
things, the donee is at liberty to accept one of them and 
refuse the others, although the former may be beneficial 
and the latter onerous. 

A donee not competent to contract and accepting Onerous gift 
property burdened by any obligation is not bound by his 
acceptance. But if, after becoming competent to con- 
tract and being aware of the obligation, he retains the 
property given, he becomes so bound. 

Illustrations. 

{a) A has aliarcs in X, a prosperous joint-stock company, and 
also shares in Y, a joint-stock company in difficulties. Heavy cads 
are expected in respect of the shares in Y. A gives B all his shares in 
joint-stock companies. B refuses to accept the shares in Y. He cannot 
take the shares in X. _ 

(i>) A having a lease for a term of years of a house at a rent which 
ho and his representatives arc bound to pay during the term, and which 
is more than the house can be let for, gives to B the lease, and also, as 
a separate and independent transaction, a sum of money. B refuses to 
accept the lease. He does not by this refusal forfeit the money. 

27 * 
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128. Subject to tbe provisions of section 127, where 
a gift consists of tbe donor’s whole property, the douee is 
personally liable for all the debts due by the donor at the 
time of the gift to the extent of the property comprised 
therein. 

129. Nothing in this Chapter relates to gifts of 
movable property made in contemplation of death, or 
shall be deemed to afiect any rule of Muhammedan law, 
or, save as provided by section 123, any rule of Hindu or 
Buddhist law. 


CHAPTEK VIII. 

Of Tkansfers of Actionable Claims. 

130. (1) The transfer of an actionable ckim shall 
be effected only by the execution of an instrument in 
writing signed by the transferor or his duly authorized 
agent, and shall be complete and effectual upon the execu- 
tion of such instrument, and thereupon all the rights and 
remedies of the transferor, whether by way of damages or 
otherwise, shall vest in the transferee, whether such 
notice of the transfer as is hereinafter provided be given 
or not : 

Provided that every dealing with the debt or other 
actionable claim by the debtor or other persoii from or 
against whom the transferor would, but for such instru- 
ment of transfer as aforesaid, have been entitled to recover 
or enforce such debt or other actionable claim, shall (save 
where the debtor or other person is a party to the transfer 
or has received express notice thereof as hereinafter pro- 
vided) be valid as agaiirst such transfer. 

(2) The transferee of an actionable claim may, 
upon the execution of such instrument of transfer as afore- 
said, sue or institute proceedings for the same in his own 
name without obtaining the transferor’s consent to such 
suit or proceedings and without making him a, party 
thereto. 

Exception . — Nothing in this section applies to the 
transfer of a marine or fire policy of insurance. 

Illustrations. 

{i) A owes money to B, who transfers the debt to C!. Bthen 
demands the debt from A, who, not having received notice of the transfer, 
as prescribed in section 131, pays B, The payment is valid, and 0 can- 
sue A for the debt. 
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(ii) A eifects a policy on his own life with an In.snrance Com- 
pany and assigns it to a Bank for securing the payment of an existing 
or future debt. If A dies, the Bank is entitled to receive the amount 
of the policy and to sue on it without the concurrence of A's executor . 
subject to the proviso in sub-section (1) of section 130 and to the provi- 
sions of section 132. 

131. Every notice of transfer of an actionable claim Noti^ tobe 
eball be in writing, signed by tbe transferor or bis agent 

duly authorized in this behalf, or, in case the transferor * 
refuses to sign, by the transferee or his agent, and shall 
state the name and address of the transferee. 

132. The transferee of an actionable claim shall take Liability of 
it subject to all the liabilities and equities to which the 
transferor was subject in respect thereof at the date of claim, 
the transfei-. 


Illustrations. 

(t) A transfers to C a debt due to 'him by B, A being then in« 
debted to B. C sues B, for the debt due by B to A. In such snit B 
is entitled to set off the debt due by A to him, although C was unaware 
of it at the date of such transfer. 

(u) A executed a bond in favour of B under circumstances en- 
titling the former to have it delivered up and cancelled. B assigns the 
bond to C for value and without notice of such circumstances. C can- 
not enforce the bond against A, 

133. Where the transferor of a debt warrants the warranty of 
solvency of the debtor, the warranty, in the absence of a 
<iontract to the contrary, applies only to his solvency at 

the time of the transfer, and is limited, where the transfer 
is made for consideration, to the amount or value of such 
consideration. 

134. Where the debt is transferred for the purpose Mortgaged 
of securing an existing or future debt, the debt so transferred 

if received by the transferor or recovered by the trars- 
feree, is applicable, first, in payment of the c<^ts of such 
recovery : secondly, in or towards satisfaction of the 
amount for the time being secured by the transfer ; and 
the residue, if any, belongs to the transferor or other person 
entitled to receive the same. 

135. Every assignee, by endorsement or otber writ- Assignment 
ins, of a policv of marine insurance or of a policy of rights 
insurance against fire, in whom the property in t fie sub- ^p^ policy 
ject insured shall be absolutely vested at tbe date of the of insurance, 
assignment, shall have transferred and vested in him all 

rights of suit as if the contract contained in the policy 
had been naade with himself. 
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136. No Judge, legal practitioner, or officer con- 
nected witli any Court of Justice shall buy or traffic in, oi- 
stipulate for, or agree to receive, any share of, or interest 
in, any actionable claim, and no Court of Justice shall 
enforce, at his instance, or at the instance of any person 
claiming by or through him, any actionable claim so dealt 
with by bim as aforesaid. 

137. Nothing in the foregoing sections of this Chapter 
applies to stocks, shares or debentures, or to instruments 
which are for the time being, by law or custom, negotiable, 
or to any mercantile document of title to goods. 

Bxpamtion . — The expression “mercantile document 
of title to goods ” includes a bill of lading, dock- warrant, 
warehouse-keeper’s certificate railway receipt, warrant or 
order for the dehvery of goods, and any other document 
used in the ordinary course of business as proof of the 
possession or control of goods, or authorizing or purport- 
ing to authorize, either by endorsement or by delivery, 
the possessor of the document to transfer or receive goods 
thereby represented. 
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ACT No. VTI OP 1918. 

{Received the Assent of His Highness the Maharaja, 
on the 4th day of Avgust 1918.) 

(As ainended by Acts V of 1929, VI of 1933 and 

I of 1936.) 


Act to amend the Law relating to Co-operative 
Societies in Mysore. 

Whereas it is expedient to amend the law relating 
to Co-operative Societies in Mysore ; His Highness the 
Maharaja is pleased to enact as follows ; — 

Preliminary. 

1. (1) This Act may be called tbe Mysore Co- storttitie. 

operative Societies Act, 1918. extent aad 

(2) It extends to the whole of Mysore ; and 

(3) It shall come into force on the date of the passing 
thereof. 

2. In this Act, unless there is anything repugnant in Defimtions. 
the subject or context, — 

(а) “by-laws” means the registered by-laws for the 
time being in force and includes a registered amendment 
of the by-laws ; 

(б) “committee” means the governing body of a 
roistered society to whom the management of its afEairs 
is entrusted : 

(c) “member” includes a person joining in the 
application for the registration of a society and a person 
admitted to membership after registration in accordance with 
the by-laws and any rules made under this Act ; 

[a] (d) “financing bank” means a registered society, 
the main object of which is to lend money to registered 
societies and inleudes a registered sociely which had among 
its objects the lending of money to registered societies; [a] 

(e) “officer” includes a chairman, secretary, Ixea- 
surer, member of committee, or other person empowered 
under the rules or the by-laws to give directions in regard 
to the buisness of the society ; 


[a] Inserted by section I of Act VI of 1933. 
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(/) “registered society” means a society i-egistered 
or deemed to be registered under tiiis Act ; 

id) “registrar” means a person appointed to per- 
form the duties of a Registrar of Co-operative Societies 
under tin's Act ; and 

(h) “rules” means rules made under this Act. 


Objects of 
societies. 


OhjecLs. 

3. A society shall consist of persons who have for 
their common object or objects some one or more of the 
lolJowing, namely ; — 


(1) the furtherance of thrift and providence amons 

tlie members ; ^ 

(2) the attraction of capital and the grant of credit 
to the members ; 

(3) the supply to members of raw material, seed or 
manure ; 

(4) the sale on behalf of members of agricultural 
produce or of manufactured goods ; 

(6) the ^nufacture of goods or growth ’of produce 
by the members co-operatively ; 

(6) the purchase of food-stuffs, clothing or other 
articles of consumption, or of animals, imple- 
ments or other stock required in agriculture or 

8.nd their retail sale to members ; 

(7) the purchase of machinery and its use in com- 

mon by members ; 

(8) the building of bouses or purchase of lands for 

members ; 

(9) the oarrymg out or development, by joint action 

ot an improvement whether agricultural or 
industrial ; . 


(10) the insurance of the person, families and pro- 

petty of the members including live-stock 
co-operatively. ^ 

(11) any other object calculated to promote the 

economic interests of the members of a society 

112 ^ '«^th co-opeartive prinicples ; and 

(12) the facilitating of the operations of eT society. 


The Begis<» 
trar. 


4. The 
Registrar of 


JR^istration. 


Government 

Co-operative 


appoint a person to be 
Societies for the whole or any 
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portion of Mysore, [a] or for any class of such, societies [g] 
and may appoint persons to assist such Registrar, and may 
by general or special order confer on any such persons all 
or any of the powers of a Registrar under this Act. 

5. Subject to the provisions hereinafter contained, a liability ,.{ 
society which has as its object some one or more of those 
specified in section 3 may be registered under this Act with 
or without limited liability : 

Provided that the liability of a society of which a 
member is a registered society shall be limited. 


6. Where the liability of the members of a society is 
limited by shares, no member other than a registered 
socieiy shall, — 


Kestrictions 
oni ntorost of 
member of a 
society with 


(a) hold more than such portion of the share capita.! I’ty^and 

of the society, subject to a ma,ximiun of one- share capital. 


fifth, as may be prescribed by the rules, or 
(6) have or cla,im any interest in the shares of the 


society exceeding one thousa.nd rupees without 
the express sanction of the Govermnent. 


7. (1) No society, other than a society of which a Conditions of 

member is a registered society, shall be registered under registration, 
this Act, which does not consist of at least ten 


persons above the age of eighteen years. 

(2) The word “limited” shall be the last wor<l in 
the name of every society with limited liability registered 
under this Act. 


8. (1) Por purpose of registra.tion an application to Application 

register shall be made to the Registrar. tio”^****^* 

(2) The ax^iplioation shall be signed, — 

(а) ill the case of a society of which no member i.s 

a registered society, by at lea.st ten persons 
qualified in accordance with the requirements 
of section 7, sub-section (1) ; and 

(б) in the case of a society of which a member is a 

registered society, by a fluly authorized person 
on behalf of every such registered society and 
where all the members of a society are not 
registered societies, by ten other members or 
when there are less th8.n ten other members, 
by all of them. 

(3) The application shall be accompanied by a copy 
of the proposed by-laws of the society and the persons by 
whom or on whose behalf such application is made shall 

[a] Ixxserted bjr section 1 of Act V of 1929^ 
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furnish such information in regard to the society as the 
Registrar may require. 

9. (1) If the Registrar is sa,tisfied that a society has 
complied with the provisions of this Act and the rules, and 
that its proposed by-laws are not contrary to the Act 
or to the rules, he may, if he thinks fit, register the society 
f>,nd its by-laws. 

[а] (2) If the Registrar refuses to register a society, 
ail appeel shall lie to the Government within two months 
from the date of the communication by the Registrar of 
his refusal to register the society.[a] 

10. A certificate of registration signed by the Regis- 
trar shall be conclusive evidence that the society therein 
mentioned is duly registered unless it is proved that the 
registration of the society has been cancelled. 

11. (1) No amendment of the by-l?,W8 of a registered 
society shall be valid until the same has been registered 
under this Act, for which purpose a copy of the amend- 
ment shall be forwarded to the Registrar. 

(2) If the Registrar is satisfied that any amend- 
ment of the by-la.ws is not contrary to this Act or to the 
rules, he may, if he thinks fit, register the amendment. 

(3) When the Registrar registers an amendment 
of the by-kws of a registered society, he shall issue to the 
society a copy of the amendment certified by him, which 
shall be conclusive evidence that the same is duly regis- 
tered. 

[б] (4) When the Registrar refuses approval to the 
imking, alteration or abrogation of any by-laws, an appeal 
shall lie to the Government within one month from the 
date of the communication by the Registrar of his refusal.[6] 


Rights and Lwbilities of Members. 

12. No member of a registered society shall exercise 
the rights of a member unless or until he has naa.de sucli 
payment to the society in respect of membership or acquired 
such interest in the society as may be prescribed by the 
rules or the by-laws, 

13. [c] (1) No member of any registered society shall 
have more than one vote in the affairs of the society 

[a] Inserted by section 2 of Act VI of 1933. 

[b] Added by section 3 of Act VI of 1933. 

Substituted for tbe original ^otipn by sectio:|i 4 pf Act VI of 1933, 
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provided that in the case of an equality of votes the Chair- 
man shall have a casting vote. 

(2) No vote shall be given by prosy. 

(3) A registered society which has invested any 
part of its funds in the shares of another society may 
appoint any of its members not disqualified for appoint- 
ment under any rules prescribed in that belialf to vote in 
the affairs of such other society.[c3 

14. (1) The transfer or charge of the share or ill- Rest-rietion?* 
terest of a member in the capital of a registered society, 

shall be subject to such conditions as to maximum holding oHntercs™ 
as may be prescribed by this Act or by the rules. 

(2) A member shall not transfer any share held by 
him or his interest in the capital of the society or any part 
thereof, unless 

(а) he has held such share or interest for not less 
than one year, and 

(&) the transfer or charge is made to the society or 
to a member of the society. 

Dviies of Registered Societies. 

15. Every registered society shall have an address, Address 
registered in accordance with the rules, to which all notices societies, 
and eonrmunications may be sent, and shall send to the 
Registrar notice of every change thereof. 

16. Every registered society shall keep a copy of this copy of Act, 
Act, of the rules governing such society and of its by- and by- 
laws open to inspection free of charge at all reasonable inriH-Son.*"* 
times at the registered address of the society. 

17. (1) The Registrar shall audit or cause to be Audit, 
audited by some person authorized by him or by general 

or special order in writing in this behalf, the accounts of 
every registered society once at least iii every year. 

(2) The audit under sub-section (1) shall inchide 
an examination of overdue debts, if any, [a] the verification 
of cash balance and securities [a] and a valuation of the 
assets and liabilities of the society. 

[б] (3) Tire Registrar or the person authorized by 
him under sub-section (1) shall, at all reasonable times, 
have free access to the books, accounts, documents, 
securities, cash and other properties belonging to or in the 
custody of the society and may summon any person in 

[a] Inserted by section 5 of Act VI of 1933. 

[&] Substituted for original sub-section (3) by section 5 of Act VI of 1933. 
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possession ox responsible for the custody of any such books, 
accounts, documents, securities, cash or other properties 
to produce the same at any place at the headquarters of 
the society or any branch thereof. 

(4) Every ofi&oer or member of the society shall 
fiiinish such information in regrad to the transactions and 
working of the society as the Registrar or the person autho- 
rized by hiin under sub-section (1) may require.[6] 
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Privileges of Registered Societies. 

18. The registration of a society shall render it a 
body corporate hy the name iffider which it is registered 
with perpetual succession and a common seal, and with 
power to hold property, to enter into contracts, to institute 
and defend suits and other legal proceedings and to do all 
things necessary for the purposes of its constitution. 

19. Subject to any prior claim of the Government in 
respect of land revenue or any money recoverable as land 
revenue or of a landlord in respect of rent or any money 
recoverable as rent, a registered society shall be entitled 
in priority to other creditors to enforce any outstanding 
demand due to the society from a member or past mem- 
ber- 

la) in respect of the supply of seed or manure or of 
the loan of money for tlie purchase of seed or 
manure — upon the crops or other agricultural 
produce of such member or person at any 
time within eighteen months from the date 
of such supply or loan ; 

(6) in respect of the supply of cattle, fodder for 
cattle, agricultural or iiidustrial implements 
or machinery or raw materials for manufac- 
ture or of the loaij of money for the purcliaso 
of any of the foregoing things — upon any 
such things so supplied, or pxirchased in 
whole or in part from any such loan, or on 
any articles manufactured from raw materi- 
als so supplied or purchased. 

20. A registered society shall have a charge upon 
the share or interest in the capital and on the deposits of 
a member or past member and upon any dividend, bonus 
or profits payable to a member or past member in respect 
of any debt due from such member or past member to the 
society, and poay set-off any sum credited or pajjrable to a 
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member or past member in or towards payment of anv 
such debt. 

21. Subject to the provisions of section 20, the share Shares or 
or interest of a member in the capital of a registered society 

shall not be liable to attachment or sale under any decree or tachment. 
order of a Court of Justice in respect of any debt or liability 
incurred by such member, and a Eeceiver appointed under 
the Mysore Insolvency Act, 1911, shall not be entitled to 
or have any claim on such share or interest. 

22. (1) On the death of a member, a registered so- Transfer of 
ciety may transfer the share or interest of the deceased interest on 
member to the person nominated in accordance with the member, 
rules made in this behalf, or, if there is no person so nomi- 
nated, to such person as may appear to the committee 

to be the heir or legal representative of the deceased mem- 
ber, or pay to such nominee, heir or legal representative 
as the case may be, a sum representing the value of such 
member’s share or interest, as ascertained in accordance 
with the rules or by-laws. 

(2) A registered society may pay all other moneys 
due to the deceased member from the society to such nomi- 
nee, heir or legal representative, as the case may be. 

(3) All transfers and payments made by a regis- 
tered society in accordance with the provisions of this 
section shall be valid and efEeetual against any demand 
made upon the society by any other person. 

23. The hahility of a past member for the debt of a liability of 
registered society as they existed at the time when he pastmoinbor. 
ceased to be a member shall continue for a period of two 

years from the date of his ceasing to be a member. 

24. The estate of a deceased member shall be liable 

for a period of one year from the time of his decease for the the estate of 
debts of . a registered society as they existed at the time of 
his decease. 

25. Any register or list of members or shares kept by upgjgter of 
any registered societ}^ shall be prima facie e^ddence of the members, 
following particuh’.rs entered therein : — 

(a) the date at which the name of any person was 
eiitered in such register or list as a member ; 

(6) the date at which any such person ceased to be 
a member. 

26. A copy of any entry in a book of a registered 
society regularly kept in the course of business, shall, if certi- proof of en- 
fied in such memner as na8,y be prescribed by the rules, be ^“4“ books 
received in any suit or legal proceeding as 'prima facne 

28 
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evidence of tlie existence of such entry, and shall he admit- 
ted as evidence of the matters, transactions and accounts 
therein recorded in every case where, and to the same 
extent as, the originad entry itself is admissible. 

Eacemption 27. Nothing in section 17, clauses (b) and (c) of the 

soryrefikfoa-’ Mysore Eegistration Act, I of 1903, shall apply to 

(1) any instrument relating to shares in a registered 
society, notwithstanding that the assets of 
such society consist in whole or in part of 
immovable property ; or 

(2) any debenture issued by any such society and 
not creating, declaring, assigning, limiting or 
extinguishing any right, title or interest to or 
in immovable property except in so far as it 
entitles the holder to the security afforded by 
a registered instrument whereby the society 
has mortgaged, conveyed or otherwise trans- 
ferred the whole or part of its immovable 
property or any interest therein to trustees 
upon trust for the benefit of the holders of 
such debentures; or 

(3) any endorsement upon or transfer of any deben- 
ture issued by any such society. 

28. (1) The Govermneiit, by notification in the 

exemptfrom Official Gazette, may, in the case of any registered society 
or class of registered societies, remit : — 
tionfees. payable to Government or to a local 

authority in respect of the profits of the 
society, or of the dividends or other payments 
received by the members of the society on 
account of profits ; 

(6) the stamp-duty with which, under any law for 
the time being in force, instruments executed 
by or on behalf of a registered society or by 
an officer or member aixd relating to the busi- 
ness of such society, or any class of such 
instruments, are respectively chargeable ; 

(c) any fee payable under the law of registration 
for the time being in force. 


tion of in- 
sfcrunionts 
relating to 
shares and 
debentnroB of 
registered 
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Power to 




gistration 

[pans. 


Property and Funds of Registered Societies. 

29. (1) A registered society shall not make loan to 
any person other than a member provided that, with the 
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consent of tlie Registrar, a registered society imy make 
loans to another registered soeietj . 

(2) The Grovernment may, by general or special 
order, prohibit or restrict the lending of money on the 
security of movable or immovable propert}* or any kind 
thereof by a,ny registered society or class of registered so- 
cieties. 

30. A registered society may receive deposits and 
loans from members without restriction, but it shall not 
receive deposit and loans from persons, who are not mem- 
bers except to such extent and under such conditions as 
may be provided by the rules or by-laws. 

31. Save as provided in sections 29 and 30, the trans- 
actions of a registered society with persons other than 
members shall be subject to such prohibitions, and restric- 
tions, if any, as the Government may, by rules prescribe. 

32. A registered society ma,y invest or deposit its 
funds : — 

{a) in the Government Savings Bank, or 

(6) in the Post Office Savings Bank, or 

(c) in the shares or on the security of any other 

society, or 

(d) with any Bank or person carrying on the busi- 

ness of banking approved for this purpose by 
the Registrar, or 

(e) in any other mode permitted by the rules. 

33. No x^art of the funds of a registered society shall 
be divided by way of bonus or dividend or otherwise among 
its members : — 

Provided that after at least one-fourth of the net 
profits in any year have been carried to a reserve fund, 
payments from the remainder of such profits and from any 
profits of past years available for distribution may be made 
among the members to such extent and under such condi- 
tions as may be prescribed by the rules or by-laws. 

34. Any registered society may, with the sanction of 
the Registrar, after one-fourth of the net profits in any year 
has been carried to a reserve fund, concribute an amount 
not exceeding fifteen per ceoit of the remaining net profits to 
any charitable pxirpose. 

Ex'planation. — Charitable purpose in this section in- 
cludes the relief of the poor, education, medical relief and 
the advancement of any other object of public utility but 
does not include a purpose which relates exclusively to 
religions teaching or worship. 

28*1* 
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I'ivqmry ohvdti Ins’peatWii- 

Inquiry by 35. (l) The Eegistcar may of his own motion, and 

the Eegistrar. application of a majority of the committee 

or of not less than one-third of the members, hold an inquiry 
or direct some person authorised by him by order in -writing 
[&] in accordance with the mles made [6] in this behalf to 
hold an enquiry into the constitution, working and financial 
condition of a registered society. 

[c] (2) The Registrar or the person authorized by 
him imder sub-section (1) shall have the following powers, 
namely — 

(o) He shall, at all reasonable rimes, have free 
access to the books, accounts, documents, securities, cash 
and other properties belonging to or in the custody of the 
society and may summon any person in possession or 
responsible for the custody of any such books, accounts, 
documents, securities, cash or other properties to produce 
the same at any place at the headquarters of the society 
or any branch thereof. 

(h) He may summon any person who, he has reason 
to believe, has knowledge of any of the afiairs of the society 
to appear before him at any place at the headquarters of 
the society or any branch thereof and may examine such 
person on oath. 

(c) (i) He may, notwithstanding any rule or by-law 
prescribing the period of notice for a general meeting 
of the society, require the officers of the society to call a 
general meeting at such time and place at the headquarters 
of the society or any branch thereof and to determine suoli 
matters as may be directed by him. If the officers of the 
society refuse or fail to call such a meeting, he shall have 
power to call it himself. 

(ii) Any meeting called under clause (i) shall 
have all the powers of a ge}xeral meeting called under (he 
by-laws of the society and its proceedings shall be regulated 
by such by-laws. 

(iii) When an enquiry is made under this section, 
the Regis1:rar shall communicate the result of the enquiry 
to the society concerned and to the finr.noing bank, if any, 
to which the society is indebted, [c] 


[a] Certain words wero omitted by section 6- of Act VI of 1933. 

[5] Inserted by section 6 of Act W of 1933. 

fc] Substituted for the original sub-section (2) by section 6 of Act VI 
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[«] 36. (1) The Regish ar may, on the application of rnspeotion of 

a creditor of a registered fiooiety” ins])ect. or direct some in^deMel 
person authorised jjy liim in this behalf ))y a general or aociptie^. 
special order in wiitijig to inspect the books of the society 
and the Registrar or the persoir so anthoi-ised shall have 
all the powers conferred by sub-clanses (a) and (b) of sub- 
section (2) of section 35, except tlie ix)wei‘ to examine oii 
oath. 

(2) No inspection shall be nrade or directed under 
sub-section (1) uidess the creditor — 

(а) satisfies the Registrar that the debt is a sum 
then due, and that he has demanded payment thereof 
and has not received satisfaction within a reasonable time ; 
and 

(б) deposits with the Registrar such sum as security 
for the costs of the proposed inspection as the Registrar 
may require. 

(3) When an inspection is n\ade under sub-section 
(1), the Registrar shall communicate the results of such 
inspection to the creditor and to the financing hank, if 
any, to which the society is indebted, [a] 

[6] 36-A. A financing bank shall have the right to inspection of 
inspect the books of any registered society which is indebted ||ooks by 
to it. The inspection may be made either by an officer of the bank!'*"® 
financing bank, or by a member of it.s paid staff certified by 
the Registrar as competent to undertake such inspection. 

The officer or member so inspecting shall, at all reasonable 
times, have free access to the books, accounts, documents, 
securities, cash and other properties belonging to or in the 
custody of the society and may also call for such informa- 
tion, statements and returns as may be necessary to 
ascertain the financial condition of the society and the 
safety of the sums lent to it by the financing bank. [6] 

37. WTiere an enquiry is held under section 35 or an Costs of in- 
inspection is noade under section 36, the Registrar may 
[c]a.ftex giving the parties an opportunity to be heard [c] 
apportion the" costs or such part of the costs as he may 

think right between the society, the members or creditor 
demanding an enquiry or inspection and the officers or 
former officer's of the society. 

38. Any sum awarded by way of costs under section uecorery of 
37 may be recovered on application to a Magistrate having 

[а] Substituted for the original section 36 by section 7 of Act VI of 1933. 

[б] Inserted by section 8 of Act VI of 1933. 

[c} Inserted by section 9 of Act VI of 1933. 
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jurisdiction in the place where the person from whom the 
money is claimable actually and voluntarily resides or 
carries on business by the distress and sale of any movable 
property within the limits of the jurisidiction of such 
Magistrate belonging to such person. 


[u] Supersession of Cotnmitfee of Society. 

Supersessioa 38-A. If, ill the opinion of the Registrar, the committee 
ofCommittea Qf registered society is not functioning properly, he 
may, after giving an opportunity to the committee to state 
its objections, if any, and after considering the objections 
raised, call upon the members of the society to appoint 
another committee in such time as may be fixed by him. 
If the members fail to appoint a comnu'ttee which, in the 
opinion of the Registrar, is likely to function satisfectorily 
and the Registrar is of opinion that, in the circumstances 
of the case, it is undesirable to order the caacellation of 
the registration of the society he maj, by order in writing, 
dissolve the committee and appoint a suitable person or 
persons to manage the affairs of the society for a specified 
period not exceeding one year. The period specified in 
such order may, at the discretion of the Registrar, be 
extended from time to time, provided that such order shall 
not remain in force for more than two years in the 
aggregate. 

(2) The person or persons so appointed shall have 
power, subject to the control of the Registrar, to recover 
the assets and discharge the liabilities of the society and 
take such action as may be required in its interests. 

(3) The Registrar may fix the remuneration pay- 
able to the person or persons so appointed. The amount 
of such remuneration and other costs, if any, incurred in 
the management of the society shall be payable from its 
funds. 

(4) The person or persons so appointed shall, at 
the expiry of the period of his or their appointment, arrange 
for the constitution of a new committee iiv accordance 
with the by-laws of the society. 

(5) Before taking action under sub-section (1) in 
respect of any society, the Registrar shall, if the society 
is indebted to a financing bank, consult such bank regard- 
ing such action and the provision to be made for the manage- 
ment of the affairs of the society. 


[a] Introduced by section 10 of Act VI of 1933. 
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(6) Aliy member of the society may, within one 
month from the date of a,n order passed by the Registrar 
under sub-section (]), appeal from such order to the 
Government. 

(7) Nothing in this section shall be deemed to affect 
the powers of the Registrar to cancel the registration of 
the society under section 39. [a] 


Dissolution of Society. 


39. (1) If the Registrar, after an enquiry has been Dissolution, 
held under section 35 or after an inspection has been made 

under section 36 [6] or seet’on 36A or on receipt of an appli- 
cation made by three-fourths of the members of a registered 
society, is of opinion that the society ought to be dissolved, 
he may cancel the registration of the society. 

(2) Any member of a society may, within two 
months from the date of any order made under sub-section 
(1) appeal from such order to the Government. 

(3) Where no appeal is presented within two months 
from the making of an order cancelling the registration of 
a society, the order shall take effect on the expiry of that 
period. 

(4) Where an appeal is presented within two months, 
the order shall not take effect until it is confirmed by the 
Govermnent. 

40. Where it is a condition of the registration of a cancellation 
society that it should consist of at least ten members, the 
Registrar may, by order in writing, cancel the registration ° 

of the society if at any time it is proved to his satisfaction 
that the number of the members has been reduced to less 
than ten. 


41. Where the registration of a society is cancelled. Effect on 
the society shall cease to exist as a corporate body : — 

(a) in the case of cancellation in accordance with tion. 
the provisions of section 39, from the date the 
order of cancellation takes effect ; 

(&) in the case of cancellation in accordance with 
the provisions of section 40, from the date of 
the order. 


42. [c](l) Where the Registrar has ;passed an order grinding up. 

under section 39 or section 40 for the winding up of a 
co-operative society, he may forthwith appoint a competent 

[b] Added by section 11 of Act VI of 1933. 

[c] Substituted for the original sub-section (1) by section 12 of Act VI of 

1933. 



440 


Section 42 


[C. S. Act 


persoii to be liqiiiclatoi’ and fix his remuneration and sxich 
person, notwithstanding anything in section 39 relating 
to the time when the or<ler for winding tip sliall take effect, 
shall have power to take immediate possession of all assets 
belonging to the society and of all books, records and other 
documents pertaining to the business thereof and to carry 
on the business of the society so far as may be necessary 
for the beneficial winding up of the same, [c] 

(2) A liquidator appointed under sub-section (1) 
shall [a] as soon as the order of winding up takes effect \a\ 
have power : — 

{a) to institute and defend suits and other legal 
proceedings on behalf of the society by Jiis 
name of office ; 

(b) to determine the contribution to be made by 

the members and past members of the society 
respectively to the assets of the society ; 

(c) to invsetigate all claims against the society 

and subject to the provisions of this Act, 
to decide questions of priority arising between 
claimants ; 

(cZ) to determine by what persons and in what pro- 
portions the costs of the liquidation are to be 
borne ; and 

(e) to give such directions in regard to the collec- 
tion and distribution of the assets of the society 
as may appear to him to be necessary for winding 
up the affii.irs of the society. 

Sj* 

(3) Where an appeal from any order made by a 
liquidator under this section is provided for by the rules 
it shall lie to the Court of the District Judge. 

(4) Orders roade under this section shall on appli- 
cation be enforced as follows 

(а) when made by a liquidator, by any Civil Court 

having local jurisdiction in the same manner 
as the decree of such Court ; 

(б) when made by the Court of the District Judge 

m the matter of any such appeal as aforesaid, 
in the same manner . as a decree of such Court 
made in any suit pending therein. 


[a.] Inaerted by section 12 cf Act VI of 1933. 

[b] Snb-section (3) was omitted by section 12 of Act VI of 1933. 
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(5) Save in so far as is here inbef ore ♦'xyresslv ]>ro- 
viderl no Civil Conit shall have any jurisdiction in respect 
of any matter connected with the dissolution of a society 
under this Act. 


Surcharge and Attachment. 

[a] 42- A. (1) Wherein the course of an audit under Snr<*htirjjr<‘. 
section 17 or an enquiry under section 35 or an inspection 
under section 36 or the winding up of a society, it appears 
that any person who has taken part in the organization 
or management of the society or an}’’ past or present officer 
of the society has misappropriated or fraudulently retained 
any money or other property or been guilty of breach of 
trust in relation to the society, the Registrar may, of his 
own motion or on the application of the committee or 
liquidator or of any creditor or contributory, examine into 
the conduct of such person or officer and make an order 
requiring him to repay or restore the money or property or 
any part thereof with interest at such rate as the Regis- 
trar thinks just or to contribute such sum to the assets 
of the society by way of compeirsation in respect of the 
misappropriation, fraudulent retainer or breach of trust as 
the Registrar thinks just. 

(2) The order of the Registrar under sub-section 
(1) shall be ffiial unless it is set aside by the District Court 
having jurisdiction over the area in whicli the beadquaitejs 
of the society are situated on application made by the party 
aggrieved within three montlis of the date of leeeipt of the 
order by him. 

(3) Any sum ordered under this section to be re- 
paid to a society or recovered as a contribution to its assets 
may be recovered on a requisition being made in this behalf 
to the Deputy Commissioner by the Registrar in the same 
manner as arrears of land revenue. 

(4) This section shall apply notwithstanding such 
person or officer may have incxured criminal liability by 
his act. 

42-B. Where the Registrar is satisfied on the Attachment 
affidavit of the liqtiidator or otherwise that any person of property, 
with intent to defeat or delay the execution of any order 
that may be passed against him under clause (6) of 
sub -section (2) of section 42 or under section 42-A. — 

(a) is about to dispose of the whole or any part of 
his property, or 

[a] Introduced by section 13 of Act VI of 1933. 
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(6) is about to remove the whole or any part of his 
property from the jurisdiction of the Registrar, 

the Registrar may, unless adequate security is 
furnished, direct the conditional attachment of the said 
propel ty or such part thereof as he thinks necessary and 
such attachment shall have the same effect as if it had been 
made by a competent civil court : 

Provided, however, that if during the continuance of 
conditional attachment the party furnishes adequate secu- 
rity, the attachmeirt so placed shall be withdrawn, [a] 


Amalgamatio n. 

43. (1) Any two or more registered societies may by 
resolutions of both or all sirch societies passed and regis- 
tered in accordance with rules made by Government in this 
behalf become amalgamated together as one registered 
society with or without any dissolution or division of the 
funds of such societies or either of them and the proper- 
ties of such societies shall become vested in the anoalga- 
mated society without the necessity of any form of 
conveyance other than that contained in the"^ resolution 
amalgamating the societies. 

(2) Any registered society may by a resolution 
passed and registered in like manner transfer its engage- 
ments to any other registered society which may undertake 
to fulfil the engagements of such society. 

(3) An amalgamation or transfer of engagements in 
pursuance of this section shad, not prejudice any right of 
a creditor of any registered society which is a party thereto. 


Decision of Dispides. 


[&] 43-A. (1) If any dispute touching the business of a 
registered society (other than a dispute regarding discipli- 
nary action taken by the society or its committee against 
a paid servant of the society) arises — 

(а) among members, past members and persons 
claiming through members, past members and deceased 
members, or 

(б) between a member, past member or person 

claiming through a member, past member, or deceased 
member, and the society, its committee or any officer 
agent or servant of the society, or ’ 
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(c) lietweeii the society or its committee and any 
ofificer, agent or servant of the society, or 

(d) between the society and any other registered 
society, 

such dispute shall be referred to the Registrar for 
decision. 

JElxpla nation. — A claim by a registered society for any 
debt or demand dne to it from o member, past member, 
or the nominee, heir or legal representative of a deceased 
member, whether such debt or demand be admitted or not, 
is a dispute touching the business of the society within 
the meaning of this sub-section. 

(2) Subject to such rules as may be prescribed, 
the Registrar may on receipt of such reference — 

(а) decide the dispute himself, or transfer it for 
disposal to any person who has been invested by the 
Government with powers in this behalf, or 

(б) refer it for disposal to an arbitiator or arbitra- 
tors, or 

(c) refer the parties to the civil court. 

(3) Subject to such rules as may be prescribed, 
the Registrar may withdraw any reference referred under 
clause (6) of sub-section (2) and deal with it in the manner 
provided in the said sub-section. 

(4) Where the Registrar is satisfied by affidavit or 
otherwise that a party to any reference made to him under 
sub-section (1), with intent to defeat or delay the 
execution of any decision that may be passed thereon — 

(a) is about to dispose of the whole or any part of 
his property, or 

(&) is about to remove the whole or any part of his 
property from the jurisdiction of the Registrar. 

the Registrar may, unless adequate security is 
furnished, direct the conditional attachment of the said 
propertv or such part thereof as he thinks necessary ,and 
such attachment shall have the same effect as if it had 
been made by a competent civil court, provided, however, 
that if during the continuance of the conditional attach- 
ment, the party furnishes adequate security the attachment 
so placed shall be withdrawn. 

(5) Subject to such rules as may be prescribed, 

(a) any party aggrieved by the award of an arbitra- 
tor or arbitrators or by an order of the person referred to 
in sub-section 2 (a), may appeal to the Registrar witliin 
one month from the date of such award or order ; and 
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(b) any party aggrieved hy an order of the Regis- 
trar deciding the dispute liimself under siih-section 2 (a), 
may appeal to tlie Governmeiit within one month from the 
(late of such order. 

(G) (a) Any decision passed hy the Registrar or tlie 
Goveinment under sub-section (5) shall he final and shall 
not bo called in question in any civil or revenue court. 

(&) Any decision passed under sub-section (2) by 
the Registrar or by the person to whom a dispute is 
transferred or by the arbitrator or arbitjators to whom a 
dispute is referred shall, save as otheiwise provided in 
sub-section (5), be final and shnll not he called in question 
in any civil or revenue coui t. 

43-B. Subject to such rides as may be prescribed, 
file Registrar or any person or arbitrator or arbitrators 
to whom a dispute is referred or transferred for disposal 
under section 43-A, or a liquidator appointed under section 
42, shall, in so far as such powers are necessary for carrying 
out the purposes of the said sections, have power to sum- 
mon and enforce the attendance of witnesses and to compel 
the production of documents by the same means, and so 
far as may be, in the same manner as is provided in the 
case of a civil court under the Code of Civil Procedure, 
1911. 

43-C. (1) Every order passed by a liquidator under 
section 42 or by the Registrar or his nominee or arbitrators 
on disputes referred to him or them under section 43-A 
shall, if not carried out, be executed — 

(а) on a certificate signed by the Registrar or a 
liquidator, by any civil court in the same manner as a 
decree of such court, or 

(б) according to the law and under the rules for the 
time being in force for the recovery of arrears of land 
revenue, provided that any application for the recovery in 
such manner of any such sum shall be made to the Deputy 
Commissioner and shall be accompanied by a certificate 
signed by the Registrar or by an Assistant Registrar to 
whom the said power has been delegated by the Registrar. 

(2) When the property attached in execution of an 
order referred to in sub-section (1) cannot be sold for want 
of buyers, the same may be handed over to a registered 
society with the previous consent of the Registrar on such 
terms ai:^ conditions as may be agreed upon between the 
Deputy Commissioner and the said society.. 



VII OF 1918] 


Sections 43r> — 43 h 
Offences and Penalties. 


445 


43-D. It slii’,11 be i-.u offence under tlie Eeffukdion 

if— 

(ff) registered society or r.n officer or member 
thereof wilfully makes a false return, furnishes false infor- 
mation ; or 

(b) any person wilfullj' or without s>.ny reasonable 
excuse disobeys any summons, requisition or lawful written 
order issued under the provisions of this Act or does not 
furnish any informs.tion lawfully required from him bv- 
a person authorised in this behalf under the provisions of 
this Act. 

43-E. Any member or past member or the nominee, 
heir or legal representative of a deceased member contra- 
vening the pro\’isions of section 19 by fraudulently dispos- 
ing of any property in respect of which the society is 
entitled to claim priority under that section or fraudulently 
doing any other act to the prejudice of such ckim, shall be 
punishable with fine not exceeding two hundred rupees. 

43-F. Any registered society or any officer or member 
thereof or any other person guilty of an offence under this 
Act for which no punishment is expressly provided 
herein shall be punishable with fine not exceeding fifty 
rupees. 

43-G. (1) No court inferior to that of ii IMi^gistav.te 

of the First Class shall try any offence under this Act. 

(2) Every offence under this Act shall, for the 
purposes of the Code of Criminal Procedure, be deemed to 
be non-cognizable. 

(3) No inosecution shall be instituted under this 
Act without the previous sa, notion of the Eegistir.r. Such 
sanction shall not be given without giving the jiarty 
concerned an opportunity to be heard. 

43-H. The Covermnent or the Eegistivr ma.y call 
for and examine Ihe record of any enquiry or the. pro- 
ceedings of any officer subordinate to them for the purpose 
of satisfidng themselves as to the legality or propriety of 
any decision or order passed and as to the reguh.rity of the 
proceedings of such officer. If, in any case, it shall appea.r 
to the Covernment or the Eegiste.r that any decision or 
order or jiroceedings so called for should be modifictl, 
annulled or reversed, the Government or the Eegistrar, as 
the case may be, may pass such order thereon as to it or 
him may seem fit. 
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Rules. 

44. (1) The Government may for the whole or any 

part of Mysore and for any registered society or class of 
registered societies, make rules to carry out the purposes 
of this Act. 

(2) In particular and without prejudice to the 
generality of the foregoing power, such rules may — 

(а) subject to the provisions of section 6 prescribe 

the maximum number of shares or portion 
of the capital of a society which may be held 
by a member ; 

(б) prescribe the forms to be used and the condi- 

tions to be complied with in the making of 
applications for the registration of a society 
and the procedure in the matter of such 
applications ; 

(c) prescribe the matters in respect of which a 

society may or shall make by-laws and for 
the procedure to be followed in making, 
altering, and abrogating by-laws and the con- 
ditions to be satisfied prior to such ma king, 
alteration or abrogation ; 

(d) prescribe the conditions to be complied with by 

persons applying for admission or admitted 
as members, and provide for the election and 
admission of members and the payment to be 
made and the interests to be acquired before 
the exercise of the right of membership ; 

(e) regulate the m8,nner in which funds may bs 

raised by means of shares or debentures or 
otherwise ; 

(/) provide for general meetings of the members 
and for the procedure at such meetings and 
the powers to be exercised by such meetings ; 

(g) provide for the appointment, suspension and 

removal of the members of the committee and 
other officers and for the procedure at meet- 
ings of the committee, and for the powers to 
be exercised and the duties to be performed 
by the committee and other officers; 

(h) prescribe the accounts and books to be kept 

by a society and provide for the audit of 
such accounts, and the charges, if any, to be 
m^de foy su.ch audit, and for the periodical 
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publication o[ ai balance-sheet slioiviiur the 
e.ssets and liabilities of a. society ; 

(*) prescribe the returns to be submitted by a 
society to the Registrar and provide for the 
persons by whom and the form in which such 
returns shall be submitted ; 

(J) x>3^ovide for the persons by wliom and tlie form 
in which copies of entries in books of socie- 
ties ma.y be certified ; 

(^;) provide for the formation and ina.intenaiice of 
a register of members, and. where the liabi- 
lity of the nieinbei's is limited by shares, of 
a register of shs.res ; 

[а] (A:^) specify the class of persons to whom the 

power under section 35 may be delegated, [a] 

[б] (Z) provide for- — 

(i) the appointment of an arbitrator or arbitrators 
to decide disputes ; 

(ii) the procedure to be followed in joroceedings 
before the Registrar, arbiti'ator, or arbitrators, including 
the appointment of a guardian for a pai*ty to the dispute 
who is a minor, or who, by reasoii of unsoundness of mind 
or mental infirmity, is incapable of protecting his interests ; 

(zii) the levy of the expenses incidental to such 
proceeding ; and 

('ll)) the enforcement of the decisions or awards in 
such proceedings ; [6] 

(m) provide for the withdrawal and expulsion of 

members and for the payments, if any, to be 
made to members who withdraw or are 
expelled and for the liabilities of past mem- 
bers ; 

(n) provide for the mode in which the value of a 

deceased member’s interest shall be ascer- 
tained fi.nd for the nomination of a person to 
whom such interest may be paid or trans- 
ferred ; 

(o) describe the payments to be made and the 

conditions to be complied with by members 
applying for loans, the period for which loans 
may be made, and the amount which may 
be lent to an individual member ; 


ta] Added by section 19 (1) of Act VI of 1933. 

[|6] Substituted for the original clause by setcion 19 (2) of Act VJ of 1933. 
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Ilecovery of 
Bums fluft to 
Govermiient, 


{’p) provide for tJie formation’ and maintenance of 
reserve funds, and the objects to which snch 
funds may be apph'ed, and for the invcvstment 
of any funds under the control of the society ; 
(?) prescribe the extent to which a society may 
limit the number of its members ; 

(/’) prescribe the conditions under which profits 
may be distributed to the members of a socie- 
ty with unlimited liability, and the maxi- 
mum rate of dividend which ma,y be paid by 
a society ; 

(s) subject to the provisions of section 39, deter- 
mine in what cases an appeal shall lie from 
the orders of the Eegistrar, and jjrescribe the 
procedure to be followed in presenting and 
disposing of such appeals : 

{t) prescribe the procedure to be followed by a 
liquidator appointed under section 42 and the 
cases in which an appea,! shall lie from the 
order of such liquidator ; and 
(u) prescribe the procedure to be observed and 
conditions to be fulfilled in passing and 
registering a resolution for amalgamation or 
transfer of engagements under section 43. 

(3) The power to make rules conferred by this sec- 
tion is subject to the condition of the rules being made 
after previous publication. 

(4) ^1 rules made under this section shall be 
published in the official Gazette, a,nd on such jiublication 
have effect as if enacted in this Act. 

MisceUaneoios. 

45. (1) All sums due from a registered society or 

from an officer or member or pe.st member of a registered 
society as such to the Governnieut, including any cost 
awarded to the Government under section 37 may bo 
recoverotl in the s?,mc manner as arrears of land revenue. 

(2) Sums due from a registered society to Govern- 
ment and recoverable under sub-section (1) may be recover- 
ed firstly , from the property of the society, secondly in 
tJio case of a society of which the liability of the members 
]s limited, from the members subject to the limit of their 
liability ; and thirdly in the case of other societies, from 
the members, 
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46. Notwithstanding anvtliing contained in this 
Act, the Government may, by special order in each case 
and subject to such conditions, if any, as it may ini- 
j)ose, exempt any society from any of the requirements 
of this Act as to registration. 

47. The CTOvernment may, bj’^ general or special 
order, exemi>t a,ny society from any of the provisions of 
this Act or may direct that such protisions shall apply 
to the society with such modifications se may be specified 
in the. order. 

48. (1) No person other than a registered society 
shall trade or ca.rry on business under any name or title 
of which the word “ co-ojjerative ” is part, mthontthe 
se.nction of the Government ; — 

Provided that nothing in this section shall apply to 
the use by any person or his successor in interest of any 
name or title under which he traded or carried on business 
at the date on which this Act comes into operation. 

(2) Whoever contravenes the provisions of this sec- 
tion shall be punishable with fine which may extend to 
fifty rupees and in the case of a continuing offence with 
further fine of five rupees for each day on which the offence 
is continued after conviction therefor. 

49. The provisions of the Mysore Companies Act, 
1917, shall not apply to societies registered under this 
Act. 

50. Every society now existing which has been 
registered under the Mysore Co-operative Societies Act, 
III of 1905, shall be deemed to be registered under this 
Act and its by-k.ws shall, so far as the same are not 
inconsistent with the express provisions of this Act, con- 
tinue in force until altered or rescinded. 

51. The Mysore Co-operative Societies Act, 111 of 
1905, is hereby repealed. 

[a] vSpecial Porovisions relating to Co-orerative 
Land Mortgage Banks. 

52. In the following sections, unless there is any- 
thing repugnant in the subject or context, — 

[6] (1) “ Co-operative Land Mortgage Bank ” or 
“ Bank ” means a registered society formed for granting 

[a] Added by section 2 of Act V of 1929. orAj.Tr 

[i>] Substituted for origin?.! sub -sections (1) and (2) by ecction 2 . of Acti of 

1936. 
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By-laws - 
subject to 
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Government 
Contents of 
by-laws. 


loans on the mortgage of agricultural land, for tlie liquida- 
tion of prior debts of agriculturists, or for the improvement 
or better cultivation of agricultural la.nd, or formed pri- 
marily for the purpose of financing such society. 

(2) “ Central Co-opera, tive Land Mortgage Bank” 
or“ Central Bank ” means a Bank which has for its primary 
object the financing of Co-operative Land Mortgage Banks. 

(3) “Primary Land Mortgage Bank” or “ Primaiy 
Bank ” means a Bank affiliated to a Central Bank. 

(4) “ Board ” means in relation to a Primary Bank, 
the committee of the Central Bank which has financed 
such Primary Bank. 

(5) “ Trustee ” means the person appointed by the 
Government to secure the fulfilment of the obligations of 
a Bank to the holders of debentures issued by such Bank. 

53. The first by-laws of a Co-operative La,nd Mortgage 
Bank as well as every alteration thereof shall be .subject 
to the pre\nous approval of the Go\emment, and shall 
make provision, among other matters, for — 

[a] * * * 

(c) constituting a reserve fund and carrying to it a 
sum not less than ten per cent of the net profits of every 
year ; 

(d) fixing the minimum and maximum amount of 
loans that may be granted ; 

(e) fixing the mammum rates of interest on loans ; 

(/) fixi n g the maximum duration of loans ; 

(g) ear-marking the capital raised by debenttires 
for the ^nt of loans on the mortgage of agricultural land; 

(A) the valuation of the property offered as security 
for loans ; 

(i) fixing the proportion which the amount of loan 
should bear to the value of the property offered as security 
for the loan ; 

ij) fixing the maximum rate of interest on deben- 
tures and the maximum and minimum periods for the 
redemption thereof ; 

(^) the mamier and conditions of redemption and 
repurchase of debentme bonds ; 

{tj the reduction of the rate of interest payable on 
any series of debenture bonds at any time after the expiry 
of the minimum period of redemption thereof and after 
giving the holders the option to accept pavment in cash 
at par ; 

[a] Clauees (a) and (5) were dieted by section 21 of Act VI o( 1033i 
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(m) transferring to tlie trustee, if so required hy 
liini, the Bank’s rights in the mortgi-.ges on the security of 
whicli debentures are issued and crediting to an account 
opened in his np,me in such other bani as rna.y be approved 
by the Government all recoveries made from the members 
of the Bank under the terms of their mortgage deeds ; 

(n) getting the accounts of the Ba,nk audited at 
least once a year by a duly certified auditor or by an officer 
deputed by the Government ; and 

(o) regulating [a] other matters concerning the orga- 
nization and working of the Bank, the remuneration, if 
any, which the members of the Committee [a] and the 
local agents and auditors are to receive. 

[c] Provided that the Government may delegate to 
the Registrar, the power of approval mentioned in this 
section in the case of any Bank or cla.ss of Banks. 

54. When the interest on any loan raised by the Po-H-erof 
Bank is guaranteed by the Go^ermnent or when eontri- Government 
bution of any kind is made by the Government to the 
capital or working expenses of the Bank, the Government to Com- 
shall have the power to nominate [6] two members to 
the Committee whether such nominees are members of 
the Bank or not. 


55. When any part of the capital of the Bank consists 
of loans raised by debentures issued by the Bank, not less 
than two members of the Comnoittee shall be representa- 
tives’ of the holders of such debentures, whether they are 
members of the Bank or not, and they shall be selected 
in the manner prescribed by the Government. 

56. Debenture bonds may be issued by a Co-opera- 
tive Land Mortgage Bank only with the previous sanction 
of the Government and they shall be in such form and 
contain such covenants and provisions as the Bank, with 
the previous sanction of the Government, may prescribe. 

57. Debenture bonds issued in conformity with 
section 56 — 

(а) shall be deemed to be negotiable histruments 
to which the provisions of the Mysore Negotia,ble Instru- 
ments Act, 1917, apply, and 

(б) shall be included amongst the securities in which 
a trustee may invest trust funds under any law for the time 
being in force in Mysore. 
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[a\ The words “with the previous sanction of Govomment” and “the Board 
of Supervision” were deleted by section 21 of Act VI of 1933. 

[&] Substituted for “one member” by section 22 of Act VI of 1933 and the 
words “and one member to the Board of Supervision” were dele^ied, 

[c] Added by section 3 of Act I of 1935, 

29 * 
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58. (1) A Co-operative Land Mortgage Bank may 
grant loans only for the following purposes, namely : — 

(o) for the redemption of ^bsisting mortgages on 
agricultural land, 

{h) for the liquidation of other prior debts of 
agricul'^ists, 

(c) for the improvement or the better cultivation 
of agricultural land, and 

(d) for current agricultural operations. 

(2) A loan [a] may be granted only on tlxe mortgage 
of agricultural land which is situate in Mysore and is free 
from all incumbrances other than those, if any, to be 
redeemed. Such mortgage shall be without possession. 

(3) No loan [a] for current agricultural operations shall 
be granted except to a member who has been previously 
granted a loan for [6] any of the purposes specified in 
sub-section [c] (1) (a), (h) arrd (c) and whose mortgage is 
subsisting. 

59. A Co-operative Land Mortgage Bank may recall 
a loan — 


(i) if after the loan has been granted, the informa- 
tion furnished by the borrower regarding the security, the 
incumbrances thereon or his interest therein is found to 
be incorrect in material particulars, or 

(ii) if the loan is utilised for a purpose different 
from that for which it was granted, or 

(iii) if the mortgaged property has, in the opinion 
of the Bank, deteriorated in its value as security for the 
loan and the borrower fails to furnish additional security 
to the satisfaction of the Bank, or 

(iv) if on the death of the borrower, or in the case 
of joint borrowers, on the death of any one of them, his 
legal representative does ixot consent to continue as a 
member of the Bank, or 

(v) if for any other reason the borrower, or in the 
ease of joint borrowers any one of them, ceases to be a 
member of the Bank, or 

(vi) if the borrower commits defe-ult in the payment 
of any instalment on the due date, or 

(vii) if the borrower alienates, or creates any subse- 
quent incumbrance on the mortgaged land. 

Eemediesif a. When a loan is recaUed under the provisions 

recalled of Section 59 and is not repaid within three months from 

is not repaid* - — 

[a] Certain words were omitted by section 24 of Act VI of 1933. 

[5] Substituted for “either’* by section 24 of Act VI of 1933, 

[c] Substituted for “(2)” by section 24 of Act VI of 1933 ^ 
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the date of recall, the Bank niay apply to the Beeistrar 
for the recovery of the loan. 

(2) If, after such inquiiy as may be prescribed by 
the tfovernmeat, the Registrar ibads that the amount or 
any part of the amount claimed in such application is due 
to the Bairk, he may, having regard to all the circumstances 
of the case — 

{a) extend the time for the paymejit of such amount 
for a period not exceeding six months and, if 
the amount is not paid within such period, 
order the sale of the land or «)1hej- security or 
a sufficient ptrrt thereof, or 

(b) order that the Bank be put in possession of the 

said land for a reasonable period and upon 
■ good cause shown extend such period, or 

(c) forthwith order the sale of the said land or other 

security or a sufficient part thereof, 

as he thinks fit. 

(3) The Registrar may also, upon good cause shown 
and after notice to the borrower, order the sale of the land 
at any time after the Bank has been put in possession of it. 

(4) Every order made under this section for 
possession or sale of the land shall be sent to the Deputy 
.Commissioner of the District in which the land is situate, 
for execution. 

61. Notwithstanding anything contaiued in the Bank’s rights 

Transfer of Property Act, 1918, or any other law for 

the time being in force, no incumbrance created on the quant trams- 
land, and no lease thereof, and no transfer of the same 
by sale, gift or otherwise by the mortgagor and no charge ® 
thereon created by^ the decree of a Civil Court or otherwise 
arising by operation of la.w, after such land has been mort- 
gaged to the Bank, shall affect the right of the Bank to any 
of the remedies provided iu section 60 : 

Provided that if any such incumbraucer, alienee or 
charge-holder has had his interest in the land registered 
in the office of the Bank in accordance with the rules framed 
by the Government in this behalf, the Bank shall, when 
the loan is recalled under the provisions of section 69, send 
by registered post to every such person a written notice of 
such recall. 

62. When a Co-opeiv.tive Land Mortgage Bank is Ba ak^ du tiea 
put in possession of the mortgaged land in execution of an 

order made under section 60, the Bank shall be subject to mo^aged 
all the duties imposed by section 76 of the Transfer of ' 
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Property Act, 1918, on a mortgagee taking possession 
of the "mortgaged property during the continiii'.uce of 
the mortgage and it shall, unless the land has been sold 
in execution of an order made under sub-scctioii (3) of 
section 60, restore possession thereof to the mortgagor or 
the person oLuming through him, as the case may be, ou 
the expiry of the period feed by the Registrau’, or (^tirlier 
on full discharge of the amount due. 

63. (1) An order for sale made under section 60 shall 
be executed, so far as may be, in accordance with the pro- 
cedure laid down in, and subject to the provisions of, sections 
171 to 173, 175, 179 to 183, 183A, 184 to 187, 187A, and 
188 of the Mysore Land Revenue Code, 1888, for the s<rle of 
immovable property, as if the arrears due to the Bank 
were arrears of knd revenue. 

(2) When the sale is confirmed by the Deputy Com- 
missioner in due course, no other person having any interest 
in the land sold shall, notwithstamding anything contained 
ni the Transfer of Property Act, 1918, or any other 
law for the time being in force, have any claim against the 
purchaser or in respect of such land, if such interest has been 
acquired subsequent to the mortgage of the land to the 
Bank. 

(3) When the sale is confirmed, the proceeds of the 
sale shall be applied first to the defraying of the expenses of 
the sale proceedings and next to the payment to the Bank 
of the amount due to it together with interest and costs, 
and the surplus, if any, shall be paid to the mortgagor or 
other person claiming through him, as the case may be. 

(4) When there is any dispute as to the right to 
receive the surplus, such surplus shall not be paid to any 
person except under the order of a Civil Court. 

64. (1) When any dispute arises regarding the amount 
paid to the Bank in reduction or discharge of a loan or when 
it is alleged that the Bank has failed to perform the duties 
imposed upon it by section 62, the Registrar shall, upon 
application made to him in that behalf by the borrower 
or other person claiming through him, take an account, 
or order that an account be taken, of what is due to the 
Bank. 

(2) The loss, if any, that is proved to have been 
occasioned by the failure of the aforesaid duties, shall be 
debited to such account. 
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(3) If, upon taking tke acronnt as aforesaid, the 
Registrar finds tJiat nothing is due to tJie Bank or tlu-.t the 
Bank has been over-paid, he shall order the Bank— 

(а) to deliv^er up ft) the applicaui adi documents in 

its custody or power relating to the property 
nioid.gaged to it as security for tlie loan, 

(б) to pay to the applicant the amount which, nuvy 

be found due to him, and 

(c) to restore possession of the mortgaged property 
to the applicant, 

as the circumstances of the case may require. 

(4) The amount ordered to be paid under clause (h) 
of sub-section (3) shall be recoverable as an arrear of land 
revenue. 

65. Orders for possession and restoration of posses- Execution oi 
sion, made under section 60 and section 64, shall be executed orders for 
by the Deputy Commissioner, so far as may be, iii accordance 
with the procedure laid down in section 209 of the Mysore restoration of 
Land Revenue Code, 1888. possession. 

66 [a] (1) (i) If any instahnent payable under a mortgage distraint and 
• executed in favour of a Bank or any part of such instalment sate of 
has remained txnpaid for more than one month from the ^’^^ntobe 
date on which, it fell due, the committee of the Bank may, made, 
in addition to any other remedy availe.ble to the Bank, 
apply to the Registrar or to any person appointed by the 
Government under section 4 to assist the Registrar, for the 
recovery of such instalment or part by distraint and sale 
of the produce of the mortgaged land including the standing 
crops thereon. On receipt of such application, the Regis- 
trar or such person may, notwithstending anything contained 
in the Transfer of Property Act, 1918, take such action 
as is necessary to distrain and sell such produce : — 

Provided that no distraint sb.all be m9,de after the 
expiry of twelve months from the date on which the instal- 
ment fell due. 

(ii) The distress shall not be excessive ; the value 
of the property distrained shall be, as nearly as possible, 
equal to the amount due and the expenses of the distraint 
and the costs of the sale. 

(2) (i) Before or at the time when a distraint is mc.de Bbtramtiiow 
under sub-section (1), the distrainer shall serve or cause to to be effected, 
be served upon the defcmlter a written demand specifjdng 
the amount for which the distraint is made. 

[al Sections 66 to 79 added by section 4 of Act I of 1936, 
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(ii) The demand shall be dated and signed by the 
distrainer and shall be served npon the (Udsiulter by 
delivering a copy to him or to some adult male member 
of his family at his usual place of abode or to his authorised 
agent, or when such service cannot be effected, by affixing 
a copy of the demand on some conspicuous part of his abode 
and of his land. 

(3) (i) If, within fifteen days from the date of service 
of the demand referred to in sub-section (2), the defaulter 
does not pay the amount for which the distraint was effected, 
the distrainer may sell in auction the distrained pi opeitj?- or 
such part thereof as may in his opinion be; necessary to 
satisfy the demand together with tlie exjjenses ftf tlus 
distraint and the costs of the sale. 

(ii) Erom the proceeds of such sale, a deduction 
shall be made of the costs of the sale not cxceediiig 6^ per 
centum of the demand. 

(iii) From the balance shall be deducted the exjionses 
incurred by the distrainer on account of the distraint. 

(iv) The remainder, if any, shall be applied to the 
discharge of the amount for which the distraint was made. 

(v) The surplus, if any, shall be delivered to the 
person whose property has been sold and he sliall be given 
a receipt for the amount discharged from the proceeds of 
the sale. 


Power of 
Govenmient 
to make 
rules. 


Powers of 
Bank in case 
the mort- 
gaged 
property is 
wh^y or 
partially 
destroyed or 
the seonrity 
is rendered 
insufficient. 


(4) The Government may make lules — 

(i) for the maimer of effecting distraint ; 

(ii) for the custody, preservation and sale of the 
distrained property ; 

(iii) for the investigation of claims by persons other 
than the defaulter to any right or interest in the distrained 
property ; and for the. postponement of tlie sale pending 
such investigation ; 

(iv) for the immediate sale of perishable articles ; and 

(v) generally for the purpose of carrying out tlic 
provisions of this section. 

67. Where any property mortgaged to a Bank is 
wholly or partially destroyed or the security is rendered 
insufficient and the mortgagor, having been given a reason- 
able opportunity by the committee of the Bank, of providing 
further security enough to render the whole security sufficient 
or of repaying such poition of the loan as may be determined 
by the committee, has failed to provide such security or to 
repay such portion of the loan, the committee shall be 
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entitled to take action, against the inoitgagor, under tlie 
provisions of section 66 for the refoverv of such ponioji 
of the loan. 

Explaiuttion. - A seeuiity is insuftieieni within the 
meaning of this section unless the value of the inoitgagtd 
property exceeds the amount for the time being due on the 
mortgage by such juopnrtion as may be specified in Ihe 
by-laws of th^^ Bank. 

68. (1) The Board or the Registrar may direct the 
committee of a Bank to take action against a defaulter 
under section 66 or section 67 and if the committee neglects 
or fails to do so, tlic Board oi* the Registuir miiy tahe such 
action. 

(2) (a) Where such action is taken by the Board, 
the provisions of this Act and of any rides or regulations 
made thereunder shall apply in respect thereto as if all 
references to the Bank and to its committee in the saitl 
provisions were references to tlie Central Bank and the 
Board respectively. 

(&) Where such action is taken hy the Registrar, 
the provisions of this Act and of any rules or regidations 
made thereunder shall apply in respect thereto as if sU 
references to the Bank or to its committee in the said 
provisions were references to the Registrar. 

69 . Notwithstanding anjdhing contained in the 

Transfer of Property Act, 1918, the dmation of any 
lease executed by a mortgagor of property mortgaged to a 
Bank after the execution of the mortgage shall in no case 
exceed five years. 

70 . Notwithstanding an 3 rthing contained in the 

Mysore Insolvency Act, 1926, a mortgage executed iu 
favour of a Bank shall not be called in question on the 
ground that it was not executed in good faith for valuable 
consideration or on the ground that it was executed in 
order to give the Bank a preference over the other creditors 
of the mortgagor. 

71 . A mortgage executed in favom- of a Bank after 
the commencement of this Act shall have priority over 
any claim of the Government arising from a loan under 
the land Improvement Loans Act, 1890, granted after 
tlie execution of the mortgage. 

72 . Where a mortgage is executed in favour of a 
Bank for payment of prior debts of the mortgagor, the 
Bank may, notwithstanding the provisions of sections 83 
and 84 of the Transfer of Property Act, 1918, by 
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notice in writing, require any person to whom any such 
debt is due to receive payment of such debt or t thereof 
from the Bank within such pej-iod as may be specified in 
the notice. If any such person fails to receive such notice 
or such payment, such debt or part theieof, as tire case 
may be, shall cease to carry iiiterest from llie expiration 
of the period specified in the notice : 

Provided that where theie is a dispute as i-egards the 
amount of any such debt, the person to whom such debt 
is due shall be bound to receive payment of the amount 
ofiered by the Bank towards the debt, but such receipt 
shall not prejudice the right, if any, of such person, to 
recover the balance claimed by him. 

73. (1) Notwithstanding anything contained in the 
Mysore Registration Act, 1903, it shall not be neces- 
sary for any director, secretary or other officer of a 
Bank to appear in person or by agent at any registration 
office in any proceeding comreoted with the registration of 
any instrumerrt executed by him in his official capacity or 
to sign as provided in section 58 of that Act. 

(2) Where any instrument is so executed, the 
registering officer to whom such, instrument is presented 
for registration may, if Ire thinks fit, refer to such director, 
secretary or officer for information respecting the same, 
and on being satisfied of the execution thereof, shall register 
the instrument. 

74. Notwitlrstanding the transfer of a mortgage by 
a Primary Bank to the Central Bairk — 

(а) all moneys due under the mortgage shall, in 
the absence of any specific direction to the contrary issued 
by the Board or the Registrar and communicated to the 
mortgagor, be payable to the Primary Barrk, and such 
paymerrt shall be as valid as if the mortgage had not been 
so transferred ; and 

(б) the Primary Bank shall, in the absence of any 
specific direction to the contrary issued by the Board or 
the Registrar and communicated to the Primary Bank, be 
entitled to sue on the mortgage or take any other proceediirg 
for the recovery of the moneys due under the mortgage. 

75. (1) Where a mortgage executed in favour of a 
Bank either before or after the passing of this Act is called 
iir question on the ground that it was executed by the 
n^nager of a joint Hindu family for a purpose not 
binding on the members theieof whether major or minor. 
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the burden of proving the same shall, notwithstanding 
any law to the coirtiaiy, lie on the paity i aising it. 

(2) For the purpose of this section, the improvement 
of agricailtuial land or of the methods of cultivation shall 
not be regarded as a purpose not biirding on a member of 
the joint Hindu family. 

76 . Wlienever under the special provisions relating R.ry5if.«f 
to Co-operative Land Mortgage Banks, notice is required tte^osectiou-. 
to be given to any person in writing, it shall be sufficient 

to send such notice by registered post. 

77 . The provi.5ions of sections 102 and 103 of the The Tran.<sfer 
Transfer of Property Act, 1918, and of any rules made Actr?!^ppiy 
by the High Comt under section 104 of that Act for to such 
carrying out the purposes of the said sections, shall 

appiy, so far as may be, in respect of all notices to be served 
under the special provisions relating to Co-opeiative Land 
Moitgage Banks. 

78 . At any sale of movable property held under officers of a 
the provisions of section 66 irr order to recover any money 

due to a Bank, no director, secretary or other officer of such Central Bank 
Bank or of the Central Bank (except on behalf of the Bank uot 

of which he is director, secretary or officer.) and no sale to bia at 
officer or other person having any duty to perform in con- 
neetion with such sale, shall either directly or indirectly 
bid for or acquire or attempt to acquire any interest in such 
property. 

79 . The Board may, if it thinks fit, delegate aU or n,-Ugnticn of 
any of its powers under section 68 to an executive committee 
constituted by it and consisting of two or more of its Board, 
members. 

80 . The Government may make rules to carry out 
the foregoing special provisions rela ting to Co-operative 
Land Mortgage Banks and in particular such rules may 
provide for — 

[a] * ^.c * ^ 

(a) the powers to be exercised and the duties to be 
performed by the trustee and the form of investment or 
deposit of the funds credited to his accoimt in trust for 
the redemption of debentures ; 

[6] (b) The mutual rights and obligations of primary 
Land Mortgage Banks and CenLal Land Mortgage Banks; 

[а] Clause (a) and certain words in clanso (d) were deleted by section 25 of Act 
VI of 1933. 

[б] Substituted by section 25 of Act VI of 1933. 
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Section 81 


fC. S. Act 


Application 
of other 
provisions of 
Act. 


(e) the manner of selecting representatives of 
debenture-holders for appointment to the Committee. 

81. The other provisions of tbis Act shall apply 
to Co-operative Land Mortgage Banks [c] ixr so far as 
they are not inconsistent with the foregoing special 
provisions. 


[c] Certain words were deleted by section 26 of Act VI of 1933. 
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ACT Ko. X OF 1918. 

{Received the assent of His Highness the Maharaja 
on the Sth day of Ocimer 1918). 


Act further to amend the Indian Evidence Act, 1872. 

Whereas it is expedient further to amend the Indian 
Evidence Act, 1872, as in force in Mysore ; His Highness 
the Maharaja is pleased to enact as follows 

In exception 2 to section 91 after the words “ British 
India ” the words “ or in the Civil and Military Station, 
Bangalore, or within Mysore ” shall he inserted. 


Axucndnicut 
of exception 
^ to section 

91 . 
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Amendment 
of section 3. 


ACT No. XII OF 1918. 

{Received the assent of His Highiess the Maharaja 
on the 2nd, day of December 1918.) 


Act to amend the Act for avoiding loss by the default 
of Public Accountants, No. 1 of 1893. 

Wliereas it is expedient to amend the Act for avoid- 
ing loss by the default of Public Accountants, No, I of 
1893, His Highness the Maharaja is pleased to enact as 
follows 

In section 3 of the Act before the words “ in tlie 
territories of Mysore ” occurring in the second sentence 
thereof, the following shall be inseited “ who is working or 
who has given security.” 
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ACT I OF 1919. 

{Received the assent of His Highiess the Maharaja 
on the \^th day of F^ruary 1919.) 


Act further to amend the Mysore Land Revenue 
Code, 1888. 

Whereas it is expedient further to amend the Mysore 
Land Revenue Code, 1888 ; His Highness the Maharaja 
is pleased to enact as follows 

To section 120, the following new clause shall be added 
as clause (2) the present clause being numbered as clause (1). 

“ (2) In respect of lands, the property of the Palace, 
the Deputy Commissioner, in the case ^f lands under the 
management of Government, and the Palace Controller or 
other officer nominated by Government in tliis behalf, in 
the case of lands under the direct management of the Palace, 
may exercise all the powers conferred on a Deputy 
Commissioner by this Act m respect of unalienate'd 
land 


Preani])l(L 


Atlflitiou i)f a 
nv\y clause to 
section 120. 

Management 
of lands, the 
property, of 
tlie Palace. 
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Amendjixcnt 
of section 6 
of the Act. 


ACT III OF 1919. 

{Received the assent of His Highiess the Maharaja 
on the 7th day of May 1919.) 


Act further to amend the Tank Panchayet Act, 1911. 

Whereas it is expedient further to amend the Tank 
Panchayet Act, 1911 ; His Highness the Maharaja is 
pleased to enact as follows : — 

In section 6 of the Act, for the wo]‘ds “ not less 
than one-foiiith or more than one-half ” the words not 
exceeding one-fourth ” shall he substituted. 
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Preamble. 


Shoil^ title. 


Extent. 

Commence^ 

ment. 

SaTingB. 


Repeal of 
Act IV of 
1911, 

sections 2S 
and 27, 


ACT No. IV OF 1919. 

{Received the assent of His Highms tJie Maharaja 
m the 7th day of May 1919.) 


An Aci to define and amend the law relating to 
Easements and Licenses. 

Whereas it is expedient to define and amend the law 
relating to Easements and Licemes ; His Highness the 
Maharaja is pleased to enact as follows : — 

Preliminary. 

1. (1) This Act may he called the Mysore Basements . 
Act ; 

(2) It extends to the whole of Mysore ; and 

(3) It shall come into force on the first day of July 

1919. 

2. Nothing herein contained shall be deemed to affect 
any law not hereby expressly repealed, or to derogate 
from — 

(а) any right of the Government to r^ulate the 
collection, retention and distribution of the water of rivers 
and streams flowing in natural channels, and of natural 
lakes and ponds, or of the water flowing, coUeoted, retained 
or distributed in or by any channel or other work constructed 
at the public expense for irrigation : 

(б) any customary or other right (not being a license) 
in or over immovable property which the Government, 
the pubHo or any person may possess irrespective of other 
immovable property ; or 

(c) any right acquired, or arising out of a relation 
created, before this Act comes into force. 

3. Sections 26 and 27 of the Mysore Limitation Act, 
1911, and the definition of “ easement ” contained in that 
Act, are repealed. All references in any Act or Regu- 
lation to the said sections or to sections 26 and 27 of Act 
No. XV of 1877, shall be read as made to sections 15 and 
16 of this Act, 
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GHAPTEE I. 

Of Easements geneeaIily. 

4. An easement is a right which the owner or occupier “EaseBienV’ 
of certain land possesses, as such, for the beneficial enjoy- 
ment of that land, to do and continue to do something, or 
to prevent and continue to prevent something being done, 
in or upon, or in respect of, certain other land not his own. 

The land for the beneficial enjoyment of which the Dominant 
right exists is called the dominant heritage, and the owner 
or occupip thereof, the dominant owner ; the land on which 
the liability is imposed is called the servient heritage, and 
the owner or occupier thereof, the servient owner. 

Explanation . — In the first and second clauses of t his 
section, the expression " land ” includes also things perma- 
nently attached to the earth : the egression “ beneficial 
enjoyment ” includes also possible convenience, remote 
advantage, and even a mere amenity ; and the earpression 
“ to do something ” includes removal and appropriation 
by the dominant owner for the beneficial enjoyment of the 
dominant heritage, of any part of the soil of the servient 
heritage or anything growing or subsisting thereon. 


niustratwTis. 

(a) A, as tlie owner of a certain house, has a right of way 
thither over his neighbour B*s land for purposes connected with the 
beneficial ' enjoyment of the house. This is an easement. 

(b) A, as the owner of a certain house, has the right to go on his 
neighbour B^s land and to take water for the purposes of his household 
out of a spring therein. This is an easement. 

(o) A, as the owner of a certain bouse, has the right to conduct 
water from B’s stream to supply the fountains in the garden attached 
to the house. This is an easement. 

(d) A, as the owner of a certain house and farm, has the right 
to graze a certain number of bis own cattle on B’s field or to take for 
the purpose of being used in the house, by himself, his family, guests, 
lodgers and servants, water, or fish out of C^s tank, or timber out of D^s 
wood, or to use, for the purpose of manuring bis land, the leaves which 
have fallen from the trees on E’s land. These are easements. 

(e) dedicates to the public the right to occupy the surface of 
certain land for the purpose of passing and re-passing. This right is 
not an easement. 

(f) A is bound to cleanse a water-course running through his land 
and keep it free from obstruction for the benefit of B, a lower riparian 
owner. This is not an easement. 



Continuous 
and disconti- 
nuous, 

apparent and 
non- apparent 
easements. 


Easement for 
limited time 
or on 
condition. 


Easements 
restrictive of 
certain 
rights. 

Exclusive 
right to 
enjoy. 


Eights to 
advantages 
arising from 
situation. 
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5. Easements are either continuous or discontinnousj 
apparent or non-apparent. 

A continuous easement is one whose enjoyment is, or 
nuj y be, continual without the act of man. 

A discontinuous easement is one that needs the act of 
man for its enjoyment. 

An apparent easement is one, the existence of which 
is shown by some permanent sign which, upon careful 
inspection by a competent person, would be visible to him. 

A non-apparent easement is one that has no such sign. 

Illustrations. 

(a) A riglit, annexed to B’s liouse to receive light by the windows 
without obstruction by his neighbour A. This is a continuous easement. 

{b) A right of way annexed to A’s house over B’s land. This 
is a discontinuons easement. 

(e) Rights annexed to A’s land to lead water thither across B’s 
land by an aqueduct and to draw off water thence by a drain. The 
drain would be discovered upon careful inspection by a person conver- 
sant with such matters.- These are apparent easements. 

{d) A right, annexed to A’s house to prevent B from buildiag 
on his own land. This is a non-apparent easement. 

6. An easement may be permanent, or for a term of 
years or other limited period, or subject to periodical inter- 
ruption, or exercisable only at a certain place or at cert an 
times, or between certain hours, or for a paiticuJar puipose 
or on condition that it shall commence or become void or 
voidable on the happening of a specified event or the 
performance or non-perfoimance of a specified act. 

7. Easements are restrictions of one or othci- of the 
following rights (namely) : — 

(а) the exclusive right of eveiy owner of immovable 
property (subject to any law for tlie time being in force) 
to enjoy and dispose of the same and all products thereof 
and accessions thereto ; 

(б) the right of every owner of immovable property 
(subject to any law for the time being in force) to enjoy 
without disturbance by another ; the natuial advantages 
arising from its situation. 

Illustrations of the rights above referred to. 

(a) The exclusive right of every owner of land in a town to build 
on such laad, subject to any Municipal law for the time being in iorco. 

1 - „ . owner of land that the air passing thereto 

siiaU hot be mtreasonably poUuted by other persoiis. 
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(c) The right of every owner of a house that, his physical com- 
fort shall not be interfered with materially and unreasonably, by noise 
or vibration caused by any other person. 

{d) The right of every owner of land to so much light and air 
as pass vertically thereto. 

(e) The right of every owner of land that such land, in its natural 
condition, shall have the support naturally rendered by the subjacent 
soil of another person. 

Explanation , — Land is in its natural condition when it is not 
excavated and not subjected to artificial pressure ; and the ‘‘subjacent 
and adjacent soiF’ mentioned in this illustration means such soil only 
as in its natural condition would support the dominant heritage in its 
natural condition. 

(/) The right of every owner of land that, within his own limits, 
the water which naturally passes or percolates by, over or through his 
land shall not, before so passing or percolating, be unreasonably polluted 
by other persons. 

(g) The right of every owner of land to collect and dispose with-in 
his own limits of all water under the land which does not pass in a 
defined channel and all water on its surface which does not pass in a 
defined channel. 

(h) The right of every owner of land that the water of every 
natural stream which passes by, through or over his land in a defined 
natural channel shall be allowed by other persons to flow within such 
owner’s limits without interruption and without material alteration in 
quantity, direction, force, or temperature : the right of every owner of 
land abutting on a natural lake or pond into or out of which a natural 
stream flows, that the water of such lake or ppnd shall be allowed by 
other persons to remain within such owner’s limits without material 
alteration in quantity or temperature. 

(i) The right of every owner of upper land that water, naturally 
rising in, or falling on, such land and not passing in defined channels, 
shall be allowed by the owner of adjacent lower land to run naturally 
thereto. 

( j) The right of every owner of land abutting on a natural stream, 
lake or pond to use and consume its water for drinking, household pur- 
poses and watering his cattle and sheep ; and the right of every such 
owner to use and consume the water for irrigating such land, and for 
the purposes of any manufactory situate thereon, provided that he does 
not thereby cause material injury to other like owners. 

Explanation , — A natural stream is a stream, whether permanent 
or intermittent, tidal or tideless, on the surface of land or underground, 
which flows by the operation of nature only and in a natural and known 
course. 


CHAPTER n. 

The Imposition, Acquisition and Transfer 
OF Easements. ' 

8. All easement may be imposed by any one in the whom 
circumstances, and to the extent, in and to which he u^y 
transfer his interest in the heritage on which the liability 
is to be imposed. 



Sdrvient 

owneii* 


Xtessor and 
mortgagor* 
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Illustrations. 

(a) A is tenant of B’s land under a lease for an unexpired term 
of twenty years, and lias power to transfer his interest under the lease. 
A may impose an easement on the land to continue during the time that 
the lease exists or for any shorter period. 

(&) A is tenant for his life of certain land with remainder to B 
absolutely. A cannot, unless with B’s consent, impose an easement 
thereon which will continue after the determination of his life-interest. 

(c) A, B and 0 are co-owners of certain land. A cannot without 
the consent of B and C, impose an easement on the land or on any part 
thereof. 

(d) A and B are lessees of the same lessor, A of a field X for a 
term of five years, and B of a field Y for a term of ten years. A’s 
interest under his lease is transferable ; B’s is not. A may impose on 
X, in favour of B, a right of way terminable with A’s lease. 

9. Subject to tbe provisions of section 8, a servient 
owner may impose on the servient heritage, any easement 
that does not lessen the utility of the existing easement. 
But he cannot, without the consent of the dominant owner, 
impose an easement on the servient heritage which would 
lessen such utility. 

Illustrations. 

(a) A. has, in. respect of Ms mill, a right to the uninterrupted flow 
thereto, from sunrise to noon, of the water of B’s stream. B may grant 
to C the ri^t to divert the water of the stream from noon to sunset : 
provided that A’s supply is not thereby diminished. 

(&) A has, in respect of his house, a right of way over B’s land. 
B may grant to 0, as the owner of a neighbouring farm, the right to feed 
Ms cattle on the grass growing on the way : provided that A’s right 
of way is not thereby obstructed. 

10. Subject to the provisions of section 8, a lessor 
may impose, on the property leased any easement that 
does not derogate from the rights of the lessee as such, and 
a mortgagor may impose, on the property mortgaged, any 
easement that does not render the security insufficient. 
But a lessor or mortgagor cannot, without the consent of 
the lessee or mortgagee, impose any other easement on 
such property, unless it be to take effect on the termination 
of the lease or the redemption of the mortgage. 

ExjUanaticm. A_ security is insufficient within the 
meaning of this section unless the value of the mortgaged 
property exceeds by one-third, or, if consisting of buildings, 
exceeds by one-half, the amount for the time being due on 
the mortgage. 

^ 11. No lessee or other person having a derivative 

mterest may impose on the property held by him as such 
an easement to take effect after the expiration of his own 
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interest, or in derogation of tke right of the lessor or the 
superior proprietor. 

12. An easement may he acquired by the owner of ^Vho may 
the immovable property for the beneficial enjoyment of 
which the right is created, or, on his behalf, by any person 

in possession of the same. 

One of two or more co-owners of immovable property 
may, as such, with or without the consent of the other or 
others, acquire an easement for the beneficial enjoyment 
of such property. 

No lessee of immovable property can acquire, for the 
beneficial enjoyment of other immovable property of his 
own, an easement in or over the property comprised in his 
lease. 

13. Where one person transfers or bequeaths im- Easements of 
movable property to another — 

(а) If an easement in other immovable property of 
the transferor or testator is necessary for enjoying the 
subject of the transfer or bequest, the transferee or legatee 
shall be entitled to such easement ; or 

(б) if such an easement is apparent and continuous 
and necessary for enjoying the said subject as it was enjoyed 
when the transfer or bequest took effect, the transferee or 
legatee shall, unless a different intention is expressed or 
necessarily implied, be entitled to such easement ; 

(c) if an easement in the subject of the transfer or 
bequest is necessary for enjoying other immovable property 
of the transferor or testator, the transferor or the legal 
representative of the testator shall be entitled to such 
easement ; or 

(d) if such an easement is apparent and continuous 
and necessary for enjoying the said property as it was 
enjoyed when the transfer or bequest took effect, the 
transferor, or the legal representative of the testator shall, 
unless a different intention is expressed or necessarily 
implied, be entitled to such easement. 

Where a partition is made of the joint property of 
several persons, — 

(e) if an easement over the share of one of them is 
necessai’y for enjoying the share of another of them, the 
latter shall be entitled to such easement, or 

(/) if such an easement is apparent and continuous 
and necessary for enjoying the share of the latter as it was 
enjoyed when the partition took effect, he shall, unless a 
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different intention is expressed or necessarily implied, be 
entitled to such easement. 

The easements mentioned in this section, clauses (a), 
(c) and (e), are called easements of necessity. 

Where immovable property passes by oj)eration of 
law, the persons from and to whom it so passes are, for 
the purpose of this section, to be deemed, respectively, 
the transferor and transferee. 


Illustrations. 

(а) A. sells B a field then used for agricultural purposes only. 
It is inaccessible except by passing over A ""s adjoining land or by 
trespassing on the land of a stranger. B is entitled to a right of way, 
for agricultural purposes only, over A’s adjoining land to the field sold. 

(б) A, the owner of two fields, sells one to B, and retains the 
other. The field retained was, at the date of the sale, used for agricul- 
tural purposes only and is inaccessible except by passing over the field 
sold to B. A is entitled to a right of way, for agricultural purposes 
only, over B’s field to the field retained. 

(c) A sells B a house with windows overlooking A’s land which 
A retains. The light which passes over A^s land to the windows is neces- 
sary for enjoying the house as it was enjoyed when the sale took effect. 
B is entitled to the light, and A cannot afterwards obstruct it by bixilding 

on his land. 

(d) A sells B a house with windows overlooking A’s land. The 
light passing over A’s land to the windows is necessary for enjoying the 
house as it was enjoyed when the sale took effect. Afterwards A sells 
the land to C. Here C cannot obstruct the light by building on the land, 
for he takes it subject to the burdens to which it was subject in A’s hands. 

(e) A is the owner of a house and adjoining land. The house 
has windows overlooking the land, A simultaneously sells the house 
to B and the land to C. The light passing over the land is necessary 
for enjoying the house as it was enjoyed when the sale took effect. 
Here A impliedly grants B a right to the light, and O takes the land 
subject to the restriction that he may not build so as to obstruct such 
light. 

(/) A is the owner of a house and adjoining land. The houso 
has windows overlooking the land. A, retaining the house, sells the 
land to B, without expressly reserving any easement. The light pass- 
ing over the land is necessary for enjoying the hoiLse as it was enjoyed 
when the sale took effect. . A is entitled to the light, and B cannot build 
an the land so as to obstruct such light. 

(^r) A, the owner of a house, sells B a factory built on adjoining 
land. B is entitled, as against A, to pollute the air, when necessary, 
with .smoke and vapours from the factory. 

{h) A, the owner of two adjoining houses, Y and Z, sells Y to 
B, and retains Z. B is entitled to the benefit of all the gutters and 
drains coioamon to the two houses and necessary for enjoying Y as it 
was enjoyed when the sale took effect, and A is entitled to the benefit 
of all ’file gutters and drains qdmmpn to ti.p *two hpuses and necessary 
for eilioybis Z* as it was ^njoye^i whpn the sple took effect. 
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(i) A, tlie owner of two adjoining buildings, sells one to Bj retain- 
ing tlie otber. B is entitled to a right to lateral sux)port from A’s build- 
ing, and A is entitled to a right to lateral support from B’s building. 

(j) A, the owner of two adjoining buildings, sells one to B and 
the other to C. C is entitled to lateral support from B’s building, and 
B is entitled to lateral support from C’s building. 

(k) A grants lands to B for the purpose of building a house thereon. 

B is entitled to such amount of lateral and subjacent support from A’s 
land as is necessary for the safety of the house. 

(l) Under the Land Acquisition Act, 1894, a Railway Com- 
pany compulsorily acquires a portion of B’s land for the purpose 
of making a siding. The Company is entitled to such amount of lateral 
support from B’s adjoining land as is essential for the safety of the siding. 

(m) Owing to the partition of joint property, A ])ecomes the 
owner of an upper room in a building, and B becomes the owner of the 
portion of the building immediately beneath it, A is entitled to such 
amount of vertical support from B^s portion as is essential for the safety 
of the upper room. 

(n) A lets a house and grounds to B for a particular business, 

B has no access to them other than by crossing A’s land. B is entitled 
to a right of way over that land suitable to the business to be carried 
on by B in the house and grounds. 

14. When a right to a way of necessity is created Direction of 
under seobion 13, the transferor, the legal representative 
of the testator, or the owner of the share over which the 
right is exercised, as the case may he, is entitled to set 
out the way ; but it must be reasonably convenient for the 
dominant owner. 

When the person so entitled to set out the way 
refuses or neglects to do so, the dominant owner may set it 
exit, 

15- Where the access and use of light or air, to and 
for any building have been peaceably enjoyed therewith, as ** 

an easement, without inteiruption, and for twenty years, 

and where support from one person’s land, or thing-s 
affixed thereto, has been peaceably received by another 
person’s land subjected to artificial pressure, or by thin^ 
affixed thereto, as an easement, without inteiruption, and 
for twenty years, 

and where a right of way or any. other easement fia.s 
been peaceably and openly enjoyed by any person claiming 
title thereto, as an easement, and as of right, without in- 
terruption, and for twenty years, - , 

the right to such access aud use of light or aii , 
support or other easement shall be absolute. 

Each of the said periods of twenty years shall be 
taken to be a period ending within two years next before 
the institution of the suit wherein the claim to which such 
period relates is contested. 
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Explanation I . — ^Nothing k an enjoyment witliin tte 
meaning of this section when it has been had in puisnance 
of an agreement with the owner or occupier of the pro- 
perty over which the right is claimed, and it is apparent 
frorn the agreement that such right has not been granted 
as an easement, or, if granted as an easement, that it has 
been granted for a limited period, or subject to a condition 
on the fulfilment of which it is to cease. 

Explanation II . — ^Nothing is an interruption within 
the meaning of this section, unless where there is an 
actual cessation of the enjoyment by reason of an obstruc- 
tion by the act of some person other than the claimant, 
and umess such obstruction is submitted to or acquiesced 
in for one year after the claimant has notice thereof and 
of the person maldng or authorizing the same to be made. 

Explanation III . — Suspension of enjoyment in pur- 
suance of a contract between the dominant and servient 
owners is not an interruption within the meaning of this 
section. 

Explanation IV . — In the case of an easement to 
pollute water, the said period of twenty years begins when 
the pollution first prejudices perceptibly the servient 
heritage. 

Wlien the property over which a right is claimed under 
this section belongs to Government, this section shall be 
read as if for the words “twenty years*’ the words “sixty 
years ” were substituted. 


Illustrations. 


{a) A suit is brought iu 1883 for obstructing a right of way. The 
defendant admits the obstruction, but denies the right of way. The 
plaintiff proves that the right was peaceably and openly enjoyed by 
him claiming title thereto as an easement and as of right, without inter- 
pption, from 1st Jannhry 1862 to 1st January 1882. The plaintiff 
is entitled to judgment. 


(6) In a lihe suit, the plaiutiff shows that the right was peaceably 
and openly enjoyed by Hm for twenty years. The defendant proves 
that for^a year of that time the plaintiff was entitled to possession of 
the servient heritage as lee«ee thereof and enjoyed the right as such 
lessee. Tlie stui; slia>ll be disixiissed^ for tbe rigbir of way bas not been 
enjoyed “as an easement” for twenty years. ^ 

(c) In a like sint, the plaintiff shows that the right was peaceably 
^ twenty years. The defendant proves 
t^t the plaintLff on one occadon during the twenty years had admitted 
^t the u^r was not of right and adced his leave to enjoy the right. 

smt 8^ be dismissed, for tbe right of way has not b?en enjo|ed 
“as of right" for twenty years. J J' 
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16. Provided, that, wlieii any land upon, over or from Esoiiision ia 
which any easement has been enjoyed or derived has been fetSnL 
held under or by virtue of any interest for life or any t erm of servient 
of years exceeding three years from the granting thereof, *^*'“**8^- 
the time of the enjoyment of such easement during the 
continuance of such interest or term shall be excluded in 
the computation of the said last-mentioned period of 
twenty years, in case the claim is, within three years next 
after the determination of such interest or term, resisted 
by the person entitled, on such determination, to the said 
land. 


Illustration. 

A sues for a declaration that lie is entitled to a right of way over 
B's land. A proves that he has enjoyed the right for twenty-five years, 
but B shows that during ten of these years 0 had a life-interest in the 
land, that on C’s death, B became entitled to the land, and that within 
two years after C’s death, he contested A^s claim to the right. The suit 
must be dismissed, as A, with reference to the provisions of this section, 
has only proved enjoyment for fifteen years. 

17. Easements acquired under section 15 are said Bights which 
to be acquired by prescription, and are called prescriptive ^^hredby 

rigllts. prescription. 

None of the following rights can be so acquired : — 

(а) a right which would tend to the total destruc- 
tion of the subject of the right, or the property on which, 
if the acquisition were made, liability would be imposed ; 

(б) a right to the free passage of light or air to an 
open space of ground ; 

(c) a right to surface-water not flowing in a stream 
and not permanently collected in a pool, tank or otherwise ; 

(d) a right to under-ground water not passing in a 
defined channel. 

18. An easement may be acquired in virtue of a customary 
local custom. Such easements are called customary easements, 
easements. 


lUiistrations. 

(а) By the custom of a certain village, every cultivator of village 
land is entitled, as such, to graze his cattle on the common pasture. 
A, having become the tenant of a plot of uncultivated land in the village, 
breaks up and cultivates that plot. He thereby acquires an easement 
to graze his cattle in accordance with the custom. 

(б) By the custom of a certain town, no owner or occupier of a 
house can open a new window therein so as substantially to invade his 
neighbour’s privacy. A builds a house in the town near B’s house. 
A thereupon acquires an easement that B shall not opeii new windows 
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in. his house so as to command a view of the portions of A’s house whioh 
are ordinarily excluded from observation, and B acquires a like easement 
with respect to A’s house. 

19. Where fclie donuiiajit heritage is transferred or 
devolves, by act of parties or by operation of law, the 
transfer or' devolution shall, unless a coutrary intetition 
appears, be deemed to pass the easement to the person 
in whose favour tjae transfer or devolution takes i>lace. 

Illmtration. 

A lias certain land to wliicli a right of way is annexed. A lots the 
land to B for twenty years. The right of way vests in B and his legal 
representative so long as the lease continues. 

CHAPTER III. 

The Incidents op Easements. 

20. The rules contained in this chapter are con- 
trolled by any contract between the dominant and servient 
owners relating to the servient heritage, and by the 
provisions of the instrument or decree, if any, by which 
the easement referred to was imposed. 

And when any incident of any oustomaiy easement is 
inconsistent with such rules, nothing in tliis chapter shall 
affect such incident. 

21. An easement must not be used for any purpose 
not comiected with the enjoyment of the dominant heritage. 

lUmtrations. 

(а) A, as owner of a farm Y, has a right of way over B’s land to 
Y. Lying beyond Y, A has another farm Z, the beneficial enjoyment 
of winch is not necessary for the beneficial enjoyment of Y. Ho must 
not use the easement for the purpose of passing to and from Z. 

(б) A, as owner of a certain house, has a right of way to and 
from it. For the purpose of passing to and from the house, the right 
may be used, not only by A, but by the members of his family, his 
guests, lodgers, servants, workmen, visitors and citstomers ; for this is 
a purpose connected with the enjoyment of the dominant heritage. 
So, if A lets the house, he may use the right of way for the purpose of 
collecting the rent and seeing that the house is kept in repair. 

22. The dondnant owner must exercise his right in 
the mode which is least onerous to the servient owner j 
and when the exercise of an easement can without detri- 
ment to the dominant owner be confined to a determinate 
part of the servient heritage, such exercise shall, at the 
request^ of the servient ojsrier, be so confined. 
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Sections 23 — ^24 
Illustrations, 

(а) A has a right of way over B*s fields ; A must- enter the wav 
at either end, and not at any intermediate point. 

(б) A has a right annexed to his house to cut thatching grass 
in B’s swamp. A, when exercising his easement, must cut the grass so 
that the plants may not be destroyed. 

23. Subject to the provisions of section 22, the Right to alter 
dominant owner may, from time to time, alter the mode 
and place of enjoying the easement, provided that be does 
not thereby impose any additional burden on the servient 
heritage. 

Exception . — The dominant owner of a right of way 
cannot vary his line of passage at pleasure, even though 
he does not thereby impose any additional burden on the 
servient heritage. 


Illusi/ratiam. 

(a) A, the owner of a saw-mill, has a right to a flow of water 
sufS-cient to work the mill. He may convert the saw-mill into a corn- 
mill, provided that it can be worked by the same amount of water. 

(b) A has a right to discharge on B’s land the rain-water from 
the eaves of A’s house. This does not entitle A to advance his eaves 
if, by so doing, he imposes a greater burden on B’s land. 

(c) A, as the owner of a paper-mill, acquires a right to pollute 
a stream by pouring in the refuse — ^liquor x^roduced by making in the 
mill paper from rags. He may pollute the stream by x>ouring in simi- 
lar liquor produced by making in the mill paper by a new process from 
bamboos, provided that he does not substantially increase the amount, 
or injuriously change the nature of the xx)llution, 

(d) A, a riparian owner, acquires as against the lower riparian 
owners, a prescriptive right to pollute a stream by throw'-ing sawdust 
into it. This does not entitle A to pollute the stream by discharging 
into it poisonous liquor. 

24. The domine.nt owner is entitled, as against the Right to do 
servient owner, to do all acts necessary to secure the full acts to. wire 
enjoyment of the easement ; but such acts must be done 
at such time and in such manner as, without detriment 
to the dominant owner, to cause the servient owner as 
little inconvenience as possible ; and the dominant ouuier 
must repair, as far as practicable, the damage (if any) 
caused by the act to the servient heritage. 

Eights to do acts necessary to secure the full enjoy Accessorj- 
ment of an easement are called accessory rights. rights. 

llMstmtions, 

(a) A lias an easement to lay pipes in B’s land to convey -water 
to A’s cistern. A may enter and dig the land in order to mend the 
pipes, hut he must restore the surface to its original state. 
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(6) A has an easement of a drain throngh B’s laud. The sewer 
with. wMch the drain commumcates is altered. A may enter upon 
B*8 land and alter the drain, to adapt it to the new sowor, provided 
that he does not thereby impose any additional burden on B^s land. 

(c) A, as owner of a certain house, has a right of way over B’s 
land. The way is out of repair, or a tree is blown down and falls across 
it. A may enter on B’s land and repair the way or remove the tree 
from it. 

(d) A, as owner of a certain field, has a right of way over B’s 
land. B renders the way impossible! A may deviate from the way 
and pass over the adjoining land of B, provided that the deviation is 
reasonable. 

(e) A, as owner of a certain house, has a right of way over B’s 
field. A may remove rocks to make the way, 

(/) A has an easement of support from B’s wall. The wall gives 
way. A may enter upon B’s land and repair the wall. 

(g) A has an easement to have his land flooded by means of a 
dam in B’s stream. The dam is half swept away by an inundation. 
A may enter upon B’s laud and repair the dam, 

25. The expenses incurred iir constructing works or 
making repairs, or doing any other act necessary for the 
use or preservation of an easement, must be defrayed by 
the dominant owner. 

26. Where an easement is enjoyed by means of an 
artificial work, the dominant owner is liable to make com- 
pensation for any damage to the servient heritage arising 
from the want of repair of such work. 

27. The servient owner is not bound to do anything 
for the benefit of the dominant heritage, and he is entitled, 
as against the dominant owner, to use the servient heritage 
in any way consistent with the enjoyment of the easement ; 
but he must not do any act tending to restrict the easement 
or to render its exercise less convenient. 

lUnistratiom. 

(а) A, as owner of a bouse, ias a rigbt to lead water and send 
sewage firougli B’s land. B is not bound as servient owner to clear 
the wate-Tcourse or scour the sewer. 

(б) A grants a ri^t of way through his land to B as owner of 
a field. A may feed his cattle on grass, growing on the way, provided 
that B’s right of way is not thereby obstructed ; but he must not build 
a wall at the end of his land so as to prevent B from going beyond it, 
nor must ho narrow the way so as to render the exercise of the right 
loss easy than it was at the date of the grant. 

(c) A, in respect of his house, is entitled to an easement of support 
from B s wall. B is not bound as servient owner to keep the wall stand- 
ing and in repair. But he must not pull down or weaken the wall so 
as to make it incapable of rendering the necessary support. 

A respect of his mill, is entitled to a water-course through 
B B land. B must not drive stakes so as to obstruct tho Wftter-oourse. 
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lifffef respect of his house, is entitled to a certain quantity of 

the naMAtr^^ ^ ^ ? rnost not plant trees so an to obstract- 

the passage to A s windows of that quantity of light. 

respect to the extent of casements and the Extent of 
^ke eff 't enjoyment, the following provisions ahsll ^^aementB. 


All easement of necessity is co-extensive witli the K^mentof 
nece^ity as it existed when the easement was imposed. 

The extent of any other ee-sement and the mode of ‘»‘her 
its enjoyment must be fixed with reference to the probable ‘'“'''“ent*. 
intention of the parties, and the purpose for which the 
right was imposed or acquired. 

In the absence of evidence as to such intention and 
purpose — 

(а) a right of way of any one kind does not include night of way. 
a right of way of any other kind : 

(б) the extent of a right to the passage of light or night to 
air to a certain window, door or other opening, imposed 

by a testementary or non-testamentary instrument, is ^ 
the quantity of light or air that entered the opening at 
the time the testator died or the non-testamentary instru- 
ment wa s made : 

(c) the extent of a prescriptive right to the passage Prescriptive 
or light or air to a certain window, door or other opening, right to light 
is that quantity of light or air which was reasonably suffi- 

oient, coming through that opening, for the convenient 
and comfortable use and enjoyment of the house and its 
beneficial employment as it was enjoyed at the commence- 
ment of the prescriptive period : 

(d) the extent of a prescr^tive right to poUute 

air or water is the extent of the pollution at the commence- right ts 
ment of the period of user on completion of which the »» 
right arose : and 

(e) the extent of every other prescriptive right and other 

mode of its enjoyment must be determined by the accus- ii«scriptiTe 
tomed user of the right. nghts. 

29- The dominant owner cannot, by merely alteriug increase of 
or adding to the dominant heritage, sub^antially increase easement, 
an easement. 

Where an easement has been granted or bequeathed 
so that its extent sliall be proportionate to the extent 
of the dominant heritage, if the dominant heritage is 
increased by alluvion, the easement is proportionately 
increased, and if the domiciant heritage is diminished by 
diluvion, the easement is proportionately diminished. 

81 
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Save as aforesaid, ixo easement . is alfected hy aaxy 
change in the extent of the dominant or tlie servient 
heritage. 


lllustralioyis. 

(a) A, the owner of a mill, has acquired a prescriidive right to 
divert to his mill, part of the water of a stream. A alters tie machi- 
nery of his mill. Kg cannot tiero]>y increase Lis right to divert water. 

{h) A has acquired an easement to pollute a stream hy carrying 
on a manufacture on its banks by which a certain quantity of foul matter 
is discharged into it. A extends his works and thereby increasovS the 
quantity discharged. He is responsible to the lower riparian owners 
for injury done by such increase. 

(c) A, as the owner of a farm, has a right to take, for the purpose 
of manuring his farm, leaves which have fallen from the trees on B’s 
land- A buys a field and unites it to his farm. A is not thereby entitled 
to take leaves to manure this field. 

30. Where a dominant heritage is divided between 
two or more persons, the easement becomes annexed to 
each of the shares, but not so as to increase substantially 
the burden of the servient heritage : provided that such 
annexation is consistent with the terms of the instrument, 
decree or revenue proceeding (if any) under which the 
division was made, and, in the case of prescriptive rights, 
with the user during the prescriptive period. 


Illustrations. 

{a) A house to which, a right of way by a particular path is 
anuexed, is divided into two parts, one of which ivS granted to A, the 
other to B. Each is entitled, in respect of his part, to a right of way 
by th^ same path. 

{h) A house to which is annexed the right of drawing water from 
a well to the extent of fifty buckets a day is divided into two distinct 
heritages, one of which is granted to A, the other to B. A and B arc 
each entitled, in respect of his heritage to draw from the well fifty buckets 
a day ; but the amount drawn by both must not exceed fifty buckets 
a day. 

(c) A, having in resect of his house an easement of light, divides 
the house into three distinct heritages. Eaph of these eontinuqfcj to 
have the right to have its windows unobstructed. 

31. In the case of excessive -user of an easement, the 
servient owner may, without prejudice to any other 
remedies to which he may be entitled, obstruct the user, 
but only on the servient heritage; provided that such 
user caruoLot be obstructed when .the obstruction would 
ipterfere wfth the lavrliftl eaijoymeut pf the easement. 
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Illustration. 

A, having a right to the free passage over B’a land of light to hnu 
windows six foot by fou>, increases th^ir size and number. It is im- 
possible to obstruct the passage of light to the new windows without 
also obstructing the passage of light to the ancient windows. B cannot 
obstruct tho excessive user. 


(JHAPTBR IV. 

The Disturbance oe Easements. 

32. Tlie owner or occupier of the dominant heritage 
is entitled to enjoy the easement without disturbance by 
any other person. 


lUiiStration. 

A, as owner of a house, has a right of way over B’s land. C 
unlawfully enters on B’s land, and obstructs A in his right of way. A 
may sue C for compensation, not for the entry, but for the obstruction. 

33. The owner of any interest in the dominant heri- 
tage, or the occupier of stich heritage, may institixte a suit 
for compensation for the disttu’bance of the easement or 
of any right accessory thereto : provided that the disturb- 
ance has actually caused substantial damage to the plaintiff. 

Explanation I . — The doing of any act likely to in- 
jure the plaintiff by affecting the evidence of the easement, 
or by materially diminishing the value of the dominant 
lieritage, is substantial damage within the meaning of this 
section and section 34. 

Explanation II . — Where the easement disturbed is 
a right to the free pasage of light passing to the openings 
in a house, no damage is substantial within the meaning 
of this section, unless it falls within the first expla- 
nation, or interferes materially with the physical com- 
fort of the plaintiff, or prevents him from carrying on 
the business, if any, which was carried on at the 
commencement of the prescriptive period in the dominant 
heritage as beneficially as he had done previous to insti- 
tuting the suit. 

Explanation III.— Where the easement disturbed is 
a right to the free passage of air to the openings in a house, 
damage is substantial within the meaning of this section 
if it interferes materially with the physical comfort of the 
plaintiff, though it is pot injurious to his health. 
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Ittmtratiom. 


(a} A places a permanent obstmotion in a path, over wbicli B 
as tenant of G’s house has a right of way. This is substantial damage 
to C, for it may afEect the evidence of his reversionary right to the 
easement. 

(b) A. as owner of a house, has a right to walk along one side 
of B s house. B builds a verandah overhanging the way about 10 feet 
from the ground, and so as not to occasion any inconvenience to 
foot-passengers using the way. This is not substantial damage to A. 
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34, The removal of the means of support to which 
a dominant owner is entitled does not give rise to a. right 
to recover compensation, unless and until sxibstantial 
damage is actually sustained. 

35. Subject to the provisions of the Specific Relief 
Act, 1877, sections 52 to 57 (both inclusive), an injunc- 
tion may be granted to restrain the disturbance of an 
easement — 


(а) if the easement is actually disturbed, — ^when 
compensation for such disturbance might be recovered 
under this chapter ; 

(б) if the disturbance is onl^ threatened or intend- 

the act threatened or intended must necessa- 
Tityj if perforined, disturb the easement. 

Abatement of Notwithstanding the provision® of section 24, 

the dominant owner cannot himself abate a wrongful 
obstruction of an easement* 


CHAPTER V. 


Extinction 
by disjoin- 
tion of right 
of servient 
owner. 


The Extinction, Suspension and Revival 
OF Easements. 

37. When, from a cause which preceded the imposi- 
tion ot an easement, the person by whom it was imposed 
ceases to^ve any right in the servient heritage, the ease- 
ment is extinguished. 

section applies to an 
imposed by a mortgagor in accordance 


marrv^r Sultaupur to B on condition that he does not 

B’s interest easement on Sultanpnr. Then B marries C. 

ib) A in with it the easement is extingnished; 

Of the list ® *10^7 years from the date 

.? 'P> U), 1861^ jm^ses ^ e9>s&inexit op tliQ laixd in favour 
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of 0, wto enjoys the easement peaceably and openly as an easement 
without interruption for twenty-nine years. B’s interest in Snlianpur 
thin ends, and with it C’s easement. 

(c) A and B. tenants of 0, have permanent transferable inte- 
rests in their respective holdings. A imposes on his holding an ease- 
ment to draw water from a tank for the purpose of irrigating B’s land. 

B enjoys the easement for twenty years. Then A’s rent falls into arrear 
and his interest is sold. B’s easement is extinguished. 

(d) A mortgages Sultanpur to B, and lawfully imposes an ease- 
ment on the land in favour of C in accordance with the provisions of 
section 10. The land is sold to D in satisfaction of the mortgage debt. 

The easement is not thereby extinguished. 

38 . An easement is extinguished when the dominant Eitinctiou 
owner releases it, expressly or impliedly, to the servient ty release, 
owner. 

Such release can be naade only in the circumstances 
and to the extent in and to which the dominan't owner 
can alienate the dominant heritage. 

An easement may be released as to part only 
of the servient heritage. 

Explanation I . — ^An easement is impliedly released — 

(а) where the dominant owner expressly autho- 
rizes an act of a permanent nature to be done on the 
servient heritage, the necessary consequence of which is to 
prevent his future enjoyment of the easement, and such 
act is done in pursuance of such authority ; 

(б) where any permanent alteration is made in the 
dominant heritage of such a nature as to show that the 
dominant owner intended to cease to enjoy the easement 
in future. 

Explanation II . — Mere non-user of an easement- is 
not an implied release within the meaning of this section. 


lUmtratifms. 

(a) A B and C are co-owners of a house to which an easement 
is annexed. ’ A, without the consent of B and 0. releases the easement. 
This release is effectual oidy as against A and his legal repr^entaluve. 

(B) A grants B, an easement over A’s land for the benefiicial 
enjoyinent of his house. B assigns the house to C ; B then purports to 
release the easement. The release is ineff^tual. _ _ 

(c) A having the right to discharge h» eaves droppings into B s 
vard, expressly authorizes B to build over this yard to a height which 
wiU interfere with the discharge. B builds accordingly. As easement 
is extinguished to the extent of the interference. 

(dl A having an easement of li^t to a window, builds up that 
window with bricks and mortar so as to manifest an intention to abandon 
the easement permanently. The easement is impliedly released. 

(el A having a projecting roof by means of which he enjoys an 
easement to discharge eaves droppings on B’s land, permanently alters 
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the roof, so as to direct the rain-water into a different channel, and 
discharge it on O’s land. The easement is impliedly released. 

Bxtinetionby 39. An easement is extinguished when the servient 
revocation, jji exercise of.a power reserved in this behalf, revokes 

the easement. 

Extinction on 40. An easement i.s extinguished where it has been 
imposed for a limited period, or acquired on condition 
period or that it shall become void on the performance or non- 
peT-formance of a specified act, and the period expires or 
condition. * the Condition is fulfilled. 

Extinction 41. An easement of necessity is extinguished when 

til® necessity comes to an end. 

necessity. 

Illustratio7i. 


A grants B a field inaccessible excex)t by passing over A’s adjoin- 
ing land. B afterwards purebases a part of that land over which he 
can pass to bis field. Tbe right of way over A's land which B had 
acquired is extinguished. 
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42. Ajx easement is extinguished when it becomes 
incapable of being at any time and under any circum- 
stances beneficial to the dominant owner. 

43. Where by any permanent change in the domi- 

aent change heritage, the burden on the servient heritage is 

in dominant materially increased and cannot be reduced by the 
heritage. geryieut owuer without interfering with the lawful 

enjoyment of the easement, the easement is extinguished, 
unless — 

(а) it was intended for the beneficial enjoyment of 
the dominant heritage, to whatever extent the easement 
should be used ; or 

(б) the injury caused to the servient owner by the 
change is so slight that no reasonable person would 
complain of it ; or 

(c) the easement is an easement of necessity. 
Nothing in this section shall be deemed to apply to 
an easement entitling the dominant owner to support of 
the dominant heritage. ^ 

Extinction 44. An easement is extinguished where the servient 
.is ^7 superior force so permanently altei-ed that 
swyiont the dominant owner can no longer enjoy such easement • 
- Provided that where a way of necessity is destroyed 
force. by superior foxc©, tli6 donUHant cwhgx Bbs riglit to O/Xiotlicr 

^7- ®®rvient heritage ; and the provisions of 

S6ctio30L 14 ^pply to sucl^ way., 
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45 47 


Illitsirations. 


(a) A grants to B, as tKe owner of a certain Bouse, a right to 
fish in a river running through A’s land. The river changes its course 
permanently and runs through C"s land. B’s easement is extinguished. 

(5) Access to path over which A has a right of way is perma- 
nently cut off by an earthquake. A’s right is extinguished. 


45. An easement is extinguished when either the Eitinotion 
dominant or the servient heritage is completely destroyed, 

heritage. 


Hlustra;tion* 


A. has a right of way over a strip of land between a olifi and sea, 
which forms the whole servient heritage. The strip is completely 
submerged arid washed away. The easement is extinguished. 

46. An easement is extingiiisiied when the same Extinction 
person becomes entitled to the absolute ownership of the 
whole of the dominant and servient heritages.. owners ip. 


Illustrations. 


(а) A, as the owner of a house, has a right of way over B’s field. 
A mortgages his house, and B mortgages his field to 0. Then C 
forecloses both mortgages and becomes thereby absolute owner of 
both house and field. The right of way is extinguished. 

(б) The dominant owner acqmres only part of the servient 
heritage ; the easement is not extinguished, except in the case 
illustrated in section 41 . 


(c) The servient owner acquires the dominant heritage in con- 
nection with a third person : the easement is not extinguished. 

(d) The separate owners of two sej^rate dominant heritages 
jointly acquire the heritage which is servient to the two sejiarate 
heritages : the easements are not extinguished. 

(e) The joint owners of the dominant heritage jointly acquire 
the servient heritage ; the easement is extinguished. 

(/) A single right of way exists over two servient heritages for 
the beneficial enjoyment of a single dominant heritage. The dominant 
owner acquires one only of the servient heritages. The easement is 
not extinguished. 

(^) A has a right of way over B’s road. B dedicates the road 
to the public. A’s right of way is not extinguished. 


47. A continuous easement is extinguished when it Extinction 
totally ceases to be enjoyed as such for an unbroken period 
of twenty years. enjoymen . 

A discontinuous easement is extinguished when, for 
a like period, it has not been enjoyed as such* 

Such period shall be reckoned, in the case of a con- 
tinuous easement, from the day on which its enjoyment 
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Section 48 


[Easements Act 


Extinction of 

aooeasoiy 

riglits. 


was obstructed by tbe servient owner, or rendered impos- 
sible by the dominant owner ; and, in the case of a discon- 
tinuous easement, from the day on which it was kst enjoyed 
by any person as dominant owner : 

Provided that if, in the case of a discontinuous ease- 
ment, the dominant owner, within such period, registers, 
under the Mysore Registration Act, 1903, a declaration 
of his intention to retain such easement, it shall not be 
extinguished until a period of twenty years has elapsed 
from the date of the registration. 

Where an easement can be legally enjoyed only at a 
certain place, or at certain times, or between certain hours, 
or for a particular purpose, its enjoyment during the said 
period at another place, or at other times, or between other 
hours, or for another purpose, does not prevent its extinction 
under this section. 

The circumstance that, during the said period, no one 
was in possession of the servient heritage, or that the ease- 
ment could not be enjoyed, or that a right accessory thereto 
was enjoyed, or that the dominant owner was not aware 
of its existence, or that he enjoyed it in ignorance of his 
right to do so, does not prevent its extinction under this 
section. 

An easement is not extinguished under this section — 

(а) where the cessation is in pursuance of a con- 

tract between the dominant and servient 
owners ; 

(б) where the dominant heritage is held in co- 

ownership, and one of the co-owners enjoys 
the easement within the said period ■; or 
(c) where the easement is a necessary easement. 

Where several heritages are respectively subject to 
rights of way for the benefit of a single heritage, and the 
ways are continuous, such rights shall, for the purpose 
of this section, be deemed to be a single easement. 


Illrntration. 

A. has, as anofiz^ to liis touse, riglits of way fiom. the high road 
thitlidr over the heritages X and Z and the intervening heritage Y. 
^fore the twenty years expire, A exercises his right of way over X. 
His rights of way over Y and Z are ndt extingnished* 

48 . Wiien an easement is extinguished, the rights 
(if any) accessory thereto are also extinguished. 
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Illmtration. 

A has an. easement to draw water from B’s well. As accessoiv 
thereto, he has a right of way over B’s land to and from the well. The 
easement to draw water is extinguished under section 47. The ri<»ht 
of way is also extinguished. . ° 

49. An easement is suspended when the dominant 
owner becomes entitled to possession of the servient heri- 
tage for a limited interest therein, or when the servient 
owner becomes entitled to possession of the dominant 
heritage for a limited interest therein. 

50^. The servient owner has no right to require that 
an easement be continued ; and, notwithstanding the 
provisions of section 26, he is not entitled to compensa- 
tion for damage caused to the servient heritage in conse- 
quence of the extinguishment or suspension of the ease- 
ment, if the dominant owner has given to the servient 
owner such notice as will enable him, without unreason- 
able expense, to protect the servient heritage from such 
damage. 

Where such notice has not been given, the servient 
owner is entitled to compensation for damage caused to 
the servient heritage in consequence of such extinguish- 
ment or suspension. 


Illustration. 

A, in exercise of an easement, diverts to his canal the water of B’s 
stream. The diversion continues for many years, and during that time 
the bed of the stream partly fills up. A then abandons his easement, 
and restores the stream to its ancient course. B’s land is conseqiiently 
flooded. B sues A for compensation for the damage caused by the 
flooding. It is proved that A gave B a month’s notice of his intention 
to abandon the easement and that such notice was sufficient to enable 
B, without unreasonable expense, to have prevented the damage. The 
suit must be dismissed. 

51. An easement extinguished under section 4S 
revives (a) when the destroyed heritage, is, before twenty 
years have expired, restored by the deposit of alluvion ; 
(6) when the destroyed heritage is a servient building and 
before twenty years have expired, such building is rebuilt 
upon the same site ; and (c) when the destroyed heritage 
is a dominant building and before twenty years have 
expired, such building is rebuilt upon the same site and in 
such a manner as not to impose a greater burden on the 
servient heritage. 

An easement extinguished under section 46 revives when 
the grant or bequest by which the unity of ownership 


Saspensdon of 


Servient 
owner not 
entitled to 
require 
continuance. 


Compaim^on 
for damage 
canaed by 
extinguish* 
ment. 


Revival of 
easements. 
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Sectiom 52—66 [Easements Act 


License 

defined.' 


Who may 
grant license. 


Grant may 
be express or 
implied. 


Accessory 
licenses " 
annexed by- 
law. 


License 

when 

transferable. 


was produced is set aside by tbe decree of a competent 
Court. A necessary easement extinguished under the same 
section revives when the unity of ownership ceases from 
any other cause. 

A suspended easement revives if the cause of suspen- 
sion is removed before the right is extinguished under 
section 47. 


JUmtration. 

A, as the absolute owner of field Y, has a right of way thither over 
B’s field Z. A obtains from B a lease of Z for twenty years. The ease- 
ment is suspended so long as A remains lessee of Z. But when A assigns 
the lease to C, or surrenders it to B, the right of way revives. 


CHAPTER VI. 

Licenses. 

52. Where one person grants to another, or to a 
definite number of other persons, a right to do, or continue 
to do, in or upon the immovable property of the grantor, 
something which would, in the absence of such right he 
unlawful, and such right does not amount to an easement 
or an interest in the property, the right is called a license. 

53. A license may be granted by any one in the cir- 
cumstances and to the extent in and to which he maY 
transfer hm interest in the property affected by the license. 

04. The grant of a license may be express or implied 
trom tbe conduct of the grantor, and an agreement which 
purports to create an easement, but is ineffectufil for that 
purpose, may operate to create a license. 

® • -^11 licenses necessary for the enjoyment of any 
interest or the exercise of any right, are implied in the 
constitution of .such interest or right. Such licenses are 
caliecl accessorv hcensp>.<« 


Iwusvraiion. 

A ^ella the trees growing on bis land to B. 
the land and tako away the trees. 


B is entitled to go on 


sarilv^ioi^iv!d^^ a different intention is expressed or neces- 

attend a place of public enter- 

as aforesaifl a Hoc fLe licensee ; but, save 

ox exerSd' bv cannot , b^ tx&Mfoxred by the licensee 
pr exercised by his s^yva;|.fe, or Agents. i 
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lUiiStrations. 

(a) A grants B a right to \ralk over A’s field whenever he pleases. 
The right is not annexed to any immovable property of B. The right 
cannot be transferred. 

(b) The Government grant B a license to erect and use temporarj* 
grain-sheds on Government land. In the absence of express provision 
to the contrary, B’s servants may enter on the land for the purpose of 
erecting sheds, erect the same, deposit grain therein and remove grain 
therefrom. 

57. The grantor of a license is bound to disclose to 
the licensee any defect in the property affected by the 
license, likely to be dangerous to the person or property 
of the licensee, of which the grantor is, and the licensee 
is not, aware. 

58. The grantor of a license is bound not to do any- 
thing likely to render the property affected by the license 
dangerous to the person or property of the licensee. 

59. When the grantor of the license transfers the 
property affected thereby, the transferee is not as such 
bound by the license. 

60. A license may be revoked by the grantor, un- 
less — 

(а) it is coupled with a transfer of property and 
such transfer is in force : 

(б) the licensee, acting ;ipon the license, has exe- 
cuted a work of a permanent character and inciirred 
expenses in the execution. 

61. The revocation of a license may express or 
implied. 


Illusimtions. 

{a) A, the owner of a field,- grants a license to B to use a path 
across it. A, with intent to revoke the license, locks a gate aoro.s8 the 
path. The license is revoked. 

(h) A, the owner of a field, grants a license to B to stack liay on 
the field. A lets or sells the field to C. The license is revoked. 

62. A license is deemed to be revoked— 

(а) when from a cause preceding the grant of it, 
the grantor ceases to have any interest in the property 
affected by the license : 

(б) when the licensee releases it, expressly or 
impliedly, to the grantor or his representative : 

(c) where it has been granted for a limited period, 
or acquired on condition that it shall become void on the 
performance or non-performance of a specified act, and 
the period e^ires or the condition is fuh^ed; 


Grantor’s 
duty to dis- 
ci osV defect p. 


Grantor’s 
duty not to 
render pro- 
perty unsafe. 

Grantor’s 
transfer 
not bound by 
license. 

License when 
revocable. 


Revocation 
express or 
implied. 


License 
when deemed 
revoked. 
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Sections 63 — 64 


[Easements Act 


(<?) wliere the property affected by the license is 
destroyed or b}’’ superior force so permanently altered that 
the licensee can no longer exercise his right : 

(e) where the licensee becomes entitled to the abso- 
lute ownership of the property afiected by the license : 

(/) where the license is granted for a specified pur- 
pose and the purpose is attained, or abandoned, or becomes 
impracticable ; 

ig) where the license is granted to the licensee as 
holding a particular ofiS.ce, employment or character, and 
such ofiSce, employment or character ceases to exist. : 

(^) where the license totally ceases to be used as 
such for an unbroken period of twenty years, and such cessa- 
tion is not in pursuance of a contract between the grantor 
and the licensee : . 

(i) in the case of an accessory license when the 
interest or right to which it is accessory ceases to exist. 

Licensee’s 63 . Wherea license is revoked, the licensee is entitled 
^ reasonable time to leave the property affected thereby 
and to remove any goods which he has been allowed to 
place on such property. 

licensee’s 64 . 'Vi^here a license has been granted for a consi- 

deration, and the licensee, without any fault of his own, 
is evicted by the grantor before he has fully enjoyed, 
under the license, the right for which he contracted, he is 
entitled to recover compensation from the grantor. 
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The Mysore Paper Currency Act. 

{No. V of 1919.) 


CONTENTS. 

Seotios^s. 

Short Title, Extent and Commencement. 

. Cnirency Note to be legal tender. 

. Prohibition of issue of Private Bills or Notes payable to bearer 
on demand. 

4. Penalty for issuing such bills or notes. 

5. Bepeal. 
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ACJT No. V OF 1919. 

{Received the assent’ of His Highness the Maharaja 
on the l^tJi day of May 1919.) 


The Mysore Paper Currency Act, 

Whereas it is expedient to amend tlie law I'elating to 
Paper Currency in Mysore ; His Highness tJio Maharaja 
is pleased to enact as follows : — 

Short title, 1-- (1) This Act may be called the Mysore Paper 

extent and Oiu'rency Act, 1919. 

commence- 

ment. (2) It .shall extend to the whole of Mysore ; and 

(3) It shall come into force on the 6th day of June 
1919. 

Currency 2. (2) A Universal Ouirency Note and any other 

i^g^tendw. Currency Note issued within the Madra.s Circle of issue 
under the Indian Paper Currency Act, 1871, or the Indian 
Paper Currency Act, 1910, or any Indian Paper Currency 
Act for the tinre being in force in British India shall be a 
legal tender to the amomit expressed in such note in 
payment or on account of any revenue or other claim to 
the amount of one rupee and upwards due to the State ; 
or any sum of one rupee and upwards due by the State or 
by any person in Mysore. 

Prohibition 3. No person in Mysore shall draw, accept, make 

pri^tewus, Exchange, hundi, promissory note 

ornotespay- or engagement for the payment of money payable to 
on^^d'*'^ bearer on demand, or borrow, or owe, or take up any sum 
o man . gtims of money on the bills, hundies or notes, payable 
to bearer on demand of any such person: Provided that 
cheques or drafts payable to bearer on demand or other- 
,wise, may be drawn on baukei-s, shroffs or agents by their 
customers or constituents, in respect of deposits of money 
in the hands of those bankers, shroffs or agents and held 
by them at the credit and disposal of the xjersox\s drawing 
such cheques or drafts. 

Pen^tyfor 4. (1) Anv persou contravening the provisions of 
section 3 shall, on conviction by a Magistrate of the first 
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class, be pimishabie mth a tine ecj^ual to the amount of 
the bill, liuiidi, note or engagement in respect wlierc<»f the 
otience is committed. 

(2) Every prosecution under this section shall l>e 
instituted by a person empowered in this behalf by (gov- 
ernment, and all fines imposed may be recovered in tlic 
manner prescribed by the Code of C-iiminal Procedure, 

1904. 

5. The Notification of the Government of bidia, iicpeai. 
Financial Department, No. 658 (Mint and Currency), dated 
7tli February 1879, is hereby repealed. 
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Amendment 
of sec. 20. 

Amendment 
of sec. 39. 


ACT No. VII OF 1919. 

{Received ifie assent of His Highness the Maharaja 
OB the loth day of July 1919.) 

An Act further to amend the Mysore Land Revenue 

Code, 1888. 

Whereas it is expedient further to amend the Mysore 
Land Revenue Code. 1888 ; His Highness the Maharaja 
is pleased to enact as follows 

1. The second proviso to section 20 shall be omitted. 

2. In section 39 for the words “Revenue Commis- 
sioner” the words “Deputy Commissioner” shall be sub- 
stituted. 
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ACT No. Vin OF 1919 . 

{Received the assent of His Highness the Maharaja 
on the 10th day of Jvly 1919.) 


An Act to amend the Mysore Village OfBces 
Act, 1908. 

■Whereas it is expedient to amend the Mysore Village 
Offices Act, 1908 ; His Highness the Maharaja is pleased 
to enact as follows : — 

1. Lx suh-section (1) of section 7 of the Act, the Ajnejidineii.t 

proviso shall he omitted. _ 

2. To section 8 the following new sub-section shall Amendment 

be added as sub-section (6):— “(5). The Amildar or * 

Deputy A-milda r may grant leave to village officers up to 

three, months and appoint substitutes for the period, pro- 
vided that such appointment shall be eommnnicated to 
the Assistant Commissioner or the Deputy Commissioner 
and that such officer may cancel the appointment giving 
his reasons therefor.” 


S2 
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Short Title. 


Bate of ter- 
mination of 
present war 
to be such a 
may be de- 
clared by 
His Majesty 
in Council. 


S & 9 George 
V. C. 69. 


ACT No. IX OF 1919. 

{Received the assent of His Highness the Maharaja under 
Section 14 of the Mysore Legislative Council Act, 
1907, on the lUh day of July 1919.) 


Termination of the Present War (Definition) Act. 

"Wliereas it is e^edient to make provision to deter- 
mine the date of the termination of the present war and 
for purposes connected therewith ; His Highness the 
Maharaja is pleased to enact as follows : — 

1. This Act may be called the Termination of the 
Present War (Definition) Act, 1919. 

2. For the purposes of any provision in any enact- 
ment, or in any notification or rule issued or made there- 
under and, except when the context otherwise requires, of 
any provision in any contract, deed or other instrument 
referring expressly or impliedly, and in whatever form of 
words, to the present war or the present hostilities, 

(1) the present war shall be treated as having con- 
tinued to and as having ended on such date as His Majesty 
in Council may declare in that behalf in pursuance of the 
provisions of the Termination of the Present War (Defini- 
tion) Act, 1918, and, 

(2) the date of the termination of war between 
His Majesty and any particular State shall be the date 
similarly declared under sub-section (3) of section 1 of the 
said Act. 
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ACT No. X OF 1919. 

{B/eceived the asssevd of His Highness the Maharaja on 
the nth day of July 1919.) 


An Act to amend the Mysore Railways Act, 1894* 

Whereas it is e::^edient to amend the Mysore Rail- 
ways Act, 1894 ; His Highness the Maharaja is pleased 
to enact as follows ; — 

1. In section 3, snh-seotion (1) of the said Act, the 
words “the Mysore Tramways Act, 1906” shall be substi- 
tuted for the words “The Indian Tramways Act, 1886.” 

2. In section 7, sub-section (1), clause (a), between 
the word “roads” and the words “ways, passages” the 
words “lines of railways” shall be inserted. 

3. The following shall be substituted for sub-section 
2 of section 10 : — 

“A suit shall not lie to recover such compensation, 
but in the case of dispute the amount thereof shall, on 
application to the Deputy Conamissioner, be determined 
and paid in accordance, so far as may be, with the provi- 
sions of sections 11 to 15, both inclusive, sections 18 to 
34, both inclusive, and sections 63 and 64 of the Mysore 
Land Acquisition Act, 1894, and the provisions of sec- 
tions 51 and 62 of that Act shall apply to the award of 
compensation. ” 

4. In section 43, sub-section (3), for “sub-section 
(1),” the words “sub-section (2)” shall be substituted- 

5. In section 67, sub-section (1), before the word 
“camels,” the word “moles,” and before the word sheep 
the word “donkeys” shall be inserted. 

6 . Section 65 is repealed. 


7 In section 96 and in the marginal headmg there- 
to, for the words “the return half” the words any hah 
shaU be substituted and the word return m the words 
“the return journey” shall be omitted. 


Ajaeiidmdnt 
of section 3, 
sub-section 

( 1 )- 

Amendment 
of section 7, 
sub-section 

(1) clause (a). 

Amendment 
of section 10, 
sub'section 

( 2 ) * 


Amendment 
of section 43, 
sub-seotlon 3. 

Amendment 
of sections?, 
sub-section, 1 

Repeal of 
Beotion 65. 

Amendment 
of seci^n 96. 


32 * 
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Amexidment 
of section 
118, sub* 
section 1. 


8 . In section 118, sub-section (1), after tbe word 
‘"Court” tbe words “or of any local authority or person 
having by law power to attach or distrain property or 
otherwise cause property to be taken in execution” shall 
be added. 
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ACT No. Xn OF 1919. 

{Beoeifoed, the assent of His Highness the Maharaja 
on the Sth day of November 1919.) 


An Act further to amend the Mysore Legal Practitioners 

Act, 1884. 

Whereas it is expedient further to amend the Mysore 
Legal Practitioners Act, 1884 ; His Highness the Maharaja 
is pleased to enact as follows : — 

1. For section 6, the following new section shall be Amemtoent 

substituted: — of section e 

“ 6. A Pleader shall be entitled to appear, plead and Pieadew. 
act in all Civil and Criminal Courts for which he may be 
enrolled, other than the High Court.” 

2. For sections 7 and 8 the following new section Amontoent 

shall be substituted. and B. ^ 


“7. Subject to the provision of section 6, a Pleader 
shall be enrolled for practice in the Civil Comts of a single * 

District only, as defined by the Code of Civil Procedure, practice. 
1911, and in aU Criminal Courts : 

Provided that a Pleader now holding a certificate of 
the second grade, or to whom a certificate of the second 
grade may hereafter be granted shall be enrolled for prac- 
tice only in the Courts of MunsifEs and Magistrates.’^ 

3. Section 9 shall be repealed. 

seotaon 


4 . in sub-section (1) of section 10 the words “of 
the first or second ^ade ” shall be omitted. 

5. For the third paragraph of section 11, the follow- 
ing shall be substituted : — 

“The certificate granted to a Pleader under this section 
uTiflll specify the Courts for which the applicant has been 
enrolled.” 


.^endxaent 
of sectioii 10. 

A-m andmeilt 
of sectioxL lit 
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Court 

Extraordinary powers of . . 

Ordinary powers of 

debentures 
Perpetual — 

Definitions 
Defunct Companies 

Removal of ^from register 

Directors 
Directors — 

Ap;^ointment of 

Ll£d>ility of ^whose liability is un- 

l^ited 

. Qualifioations of — » 

Validity of acts of 

Doonments 

Service and authentication of — 
General Provisions 
Guarantee 

Companies limited by . . 

Inspe^on 

of books, etc. 

Inspection and Audit 


Act 

No. VIII of 1917 203—364 
Section 

202 286 


134 264 

Sections 17-20 210 — ^211 


109 

106—106 

76—83 

72—73 

277 

4 

88—91 D 


196 

184—194 


247 

83 A— 87 


148 — 160 
21 — 26 


140 

138—146 


264 

261—262 

229—234 

228 

316 

206 

237—239 


284 

282—283 


302 

236—237 


270 

211—212 


266 

266—270 



Index 


Keferenc© 


1 




Companies 

Act 


79 

Contract Act i 
in force in 
Mysore 


Inspectors 

Power of Company to appoint 

Investigation 

^by the Registrar 

Jnrisdiotion 

of the Courts 

Legal Proceedings, etc. 

Limited Company 

^may have Directors with unlimi- 
ted liability . . 

Management and Administration 
Members — 

Minimum of . . 

Memorandum of Association 
Mcrtgages 

Mortgages, charges^ etc. 

Information as to . . • - 

OfBloial Liquidators 

Prospectus 

Registration 

of unlimited Company as limited 

Registration offices 
Regulations 

^for management of a Company 

limited by shares 
Retrospective 

Regulation to have^ effect 

Rules 
Shares 
Allotment of 
Share capital 

Distribution of 

Reduction of 

Statements 

^to be published by Banking and 

certain other Companies 
Schedule 

Pirsb 

The Second 

The Third 

Winding up 

of Company 

Applications for — 

by Court - - • • 

Effect of— order 

Mode of • - - • . 

of unregistered Companies 

Subject to Supervision of Court 

Voluntary • - , 

3 Act to amend the Indian 


Amendment of section 19 • • 

Amendment of sub-section (1) of sec- 
tion 36 - - • • . • • 

ATWATirlnn eTLt of para 1 of Section 43 . 

Amendment of illustration (o) to sec- 
tion 63 

Amendment of section 74 

Short title, extent, commencement 
and application 

Undue influence defined - . • - 


278—281 


70 

72 — 164 

147 
6 — 16 
109 

109 — 126 
176—183 
92 — 100 


I 227 
•228 — 272 

270 

206 — 210 
264 

264—260 
278—281 
240 — 247 


101—104 

2B— 64 
66 


247—261 

214r—22l 

222 


Part V. 

166 

162 

167 

165 

271 

221 

203 

Act 

No. IV of 1912 
Section 
3 


272—303 

276 

276 

277 
272 
313 
293 
287 
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Reference 


Criminal Tribes 
Act — coTtcld- 


Destructive In- 
sects and Pests 


Emigration 

Act 



Easements and 
Xiioenoes 


Evidence Act 


Power to declare any tribe or gang or 
class a criminal tribe . . 
Procedure in maMng register 
Register, Charge of-=- . - ^ - - 

Registration of members of Criminal 
Tribes 

Residence, Members to report . . 

Settlements 

Short title, extent and commencement 
A n Act to prevent the spread- 
ing of 


Definition 
Infected area 

Power to declare - ■ -and crop • • 
Penalty — 

for breach of rules 

Rules — ^ _ 

Power of Government to make 

Prosecution 

:iSro shall be against any person 

for anything done in good laitn - 
An Act to define and amend 

the law relating to — - • 

Easements 

Acquisition of , • • 

Continuous and disoontmuous, appa- 
rent and non-apparent 

Customar y . 

Definition of 

Disturbance of - • i ^ * 

Extension, suspension and renewal or 

Imposition of- 

Incidents of 

of necessity and quasi ease- 
ments 
Licence 

defined • • • • * ' i 

——when revocable 
—when transferable 
Who may grant- — - 
Prescription 
Acqumition by — — 

B^^d^rs Accommodation to be pro- 
vided by— • - • • , * ’ 

Beoroiters, Prohibition of certain per- 

sons from acting as 
Recruitment under a licence 

Recruitment, tJnlawM 

Recruitment licence. Power of District 

Magistrate to terminate- 

Pnnisbment for breach of rules 
Title and extent ^ " 1* 

Act to amend the Indian as 

in force in Mysore 


3 

121 

5 

122 

6 

122 

4—10 

121—23 

10 

123 

16 

125 

1 

i 121 

Act 

1 153 

. VT of 1917 

1 

Section 


2 

153 

3 

153 

5 

154 

4 

153 


6 

Act 

No. IV of 1919 
Section 
12 

5 

18 

4 

32-36 

37-51 

8 

20 — 31 


470 
477 
469 

483— 84 

484 — B9 

471 

478 — 82 


Insertion of section 77 A . - 
Insertion of section 123 A . - 

An Act further to amend ttie 

^^n , 18’72, as in force mMysore 


6 

16 

1 

Act 

No* III of 1912 
Section 
1 
2 

Act 

No. X of 1918 




ISxcise Act 


35 


Iiand Acquisi- 
tion Act 
l^and Revenue 
Code 


Ijegal Practi- 
tioners 


liife Insurance 
Act 


Iitmacy Act 


Act to furtlier amend tlie Mysore 
, 1901 

Amendment of sections 56, 57 of the 

J^Ct mm mm mm 

Short Title 
Amendment 

of sub-section (c) of section 3 • . 

Act further to amend the , 

1888 

Amendment of proviso to section 97 

Amendment of schedule 1 to the My- 
sore Limitation Act 1911 
Insertion of a new section 96 A 
Act further to amend the Mysore 
, 1888 

Amendment of section 181 of the 

Amendment of section 182 of the^ 

Amendment of section 185 of the 

Amendment of section 236 of the 

An Act further to amend the 

Mysore 

Land Revenue 

a permanent charge • . 

An Act further to amend the 

3888 

An Act to amend sections 20 

and 39 of the Mysore , 1888 

An Act to amend sectiozis 6, 7, 
8, 10 and 11 of the Act 1884 


The Mysore State — 


Application of — — 

Payment 

—of bonus on death of the insured 
Protection 

^for anything done under the 

Act 

Appeal, to the idigh Court from any 
order made by a District Court . 

Care and Treatment 

Court, Power of in respect of 

attendance and examination of 
lunatics . . 

Criminal Lunatics, Reception and de- 
tention of 

Definitions . . . ’ [ | 

Detention of lunatics pendinsf report 
by Medical Officer , 

Detention of lunatics pending remo- 
viU- to asylum 

Discharge of lunatics . . * 1 ! 

District Court, Power of — Uto appoint 
^ardian . , , . , , 

District Court, Power of — H-to apply 
P^P®rty for lunatics maintenance 

District Court, power of to insti- 

tute inquisition a« to alleged luna- 


Aot 

Vin of 1913 
Section 
2 

1 

Act XI of 1916 
Act 

No. V 1912 
Section 


3 

1 

Act 

No. II of 1916 
Section 1 
„ 2 
,, 3 

» 4 - 

Act 

No. Vm of 1916 
Section 
54 
Act 

No. 1 of 1919 
Act 

No. VII of 1919 
Act 

No. XII of 1919 
Act 

No. IV of 1917 
Section 
2 


57 
25 — 32 


107 

99—101 


19 

28—31 


97 

laO— 101 
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Index 


Reference 


Rage 


Lunacy Act 


Militaxy Act 


Escape and re-Capture 

Estate, Investment of proceeds of 

Government, Power of ^to make 

rules 

Guardians, Duties of * . 

Inquisition 

Inspection, of Criminal lunatics by 
Inspector-General or visitors 
Lunatic, Application of property of 
-found wandering 


Lunatics, Expense of- 
Lunatic, Custody of- 


-and manage- 


ment of tkeir estates . . 

Lunatics, Judicial power over person 

and estate of 

Lunatic prisoners, how to he dealt 
with 

Maintenance, Order for payment of 

cost of of lunatic . . 

Manager to furnish inventory and 
annual accounts 

Manager, Powers of . • 

Medical Examination, Time and man- 
ner of of lunaiac . . 

Order in case of lunatic cruelly treatedl 
Penalty on Manager for refusing to 
ffive accounts 

Pension of lunatic payable by Govern- 
ment 

Police, Powers of regarding Luna- 

tics not under proper control . * 
Proceedings in Lunacy to cease if 

Court finds that the unsoundness 
has ceased 

Reception, Application for— —order 

Reception, Application for order 

by whom to be presented 

Reception, Authority for 

Reception order - . - - . * • 

Reception Order in case of Lunatics 
not under prop^ oonlarol 
Reception of Lunatics - - - - 

Reception, Penalty for improper of | 

lunatic -• -- 

Reception, Prooedur© upon petition 
for order 

Relatives, Saving of liabiUiy of ^to 

maintain lunatic 

Relative may sue for an succount of 
estate -- 

Bemovsd of Managers and Guardians 
Remuneration of Managers 
Visitors 

.Act further to amend the My- 
Amendment of paragraphs 1 and 36 
Do do SI * * 

Do do • * 

Act to further amend the My- 
sore—— 11 of 1899 
Amendment of section 38 


32 

52 

62 

48 

33-39 

27 

58 

68—61 

40 

40—57 


101 

106 

108 

104 

101 — 102 
I 99 

107 
107—108 

103 

103—107 


20 

98 

23 

98 

60 

106 

49 

106 

16 

97 

13 

96 

66 

1C6 

66 

109 

11 

95 

66 

107 

4 

92 

5 

92 

17 

97 

9 

93 

12 

96 

3 

91 

64 

109 

6 

93 

61 

108 

53 

106 

54 

106 

47 

104 

25—27 ' 

99 

Act 


11 of 1913 

14 

1 

14 

2 

14 

3 

14 

Act 


11 of 1914 


•• 

36 
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Index 

Reference 

Pago 

Mines Act 

Act to furtber amend the My- 



sore , 1906 

No. IX of 1914 

77 


Amendment of section 18 

2 

77 


Do do 19 . . 

3 

77 


Substitution of a new section for sec- 




tion 17 

1 

77 


Act to further amend the My- 

Act 



sore , 1906 

No. VII of 1915 

84 


Addition of a new section as section 




36 A. — ^Fines to be credited to 
the funds of the Sanitary Board 

36 A. 


Minor Tank 

The ^Act 

No. XIII of 1916 

140 

Kestoration. 





Appeal 

3 

. , 

» 

Contribution 

4 

141 


Recovery of 

4 

141 

99 

Minor tank 

2 

140 

99 

Notice of restoration 

3 

140 

99 

Sanction 

4 

141 


^Title, extent and commencement 

1 

140 

Negotiable 

An Act to define and amend 

Act 


Instruments 

the law relating to 

No. yjl of 1917 

161 

Act 



99 

Acceptance, Of and payment for 

EConour and Reference in case of 




need 

108 — 116 

184—186 

99 

Accommodation. note or bill 

59 

174 

99 

Agency ' 

27 

167 

99 

Alteration 



99 

Effect of material 

Bills in Sets 

87 

180 

99 

Of 

132—133 

189 

99 

Bills of exchange 

Capacity, 

5 

162 

99 

to make, etc., promissory notes. 




etc. 

26 

167 


Compensation 



99 

Of-; 

Consideration, 

117 

186 

99 

Negotiable Instrument made, etc.. 




without 

43 

169 


Consideration, 

99 

Partial absence or failure of money — - 

44 

170 

99 

Cheque 

Grossed cheques 

6 

163 

99 

Of 

123—131 

188—189 

99 

Days of graoe 

Discharge from Liability 

22 

165 

99 

of on notes, eto 

Dishonour, 

82 — 90 

178—180 

99 1 

^by non-acceptance 

91 

181 


Dishonour, 


99 

by non-payment 

92 

181 

99 

Drawee in case of need 

7 

163 

99 

Drawer 

Endorsement, 

7 

.168 

99 

Effect of 

Evidence, 

50 

172 

99 

Special Rules of — 

Holder . . . . . . 

118—122 

8 

186—187 

168 

99 

Holder in due course 

9 

168 

99 

Indorsement 

15 

164 


ilSTegotiable 

Instruments 

Act. 


Partitdon 


Probates of 
and 
Xietters of 
AdministraUon 


Interest, 


Of payment and 

International Law ‘ . 

Of 

Maturity, 

of a proxnissory note * . 

Negotiable Instrument 
Negotiation, 

Of 

Notaries Public 

Of 

Noting, 

Of and Protest 

Parties to Notes, Bills and Cheques. . 
Payment in due course 
Payment, 

Of and Interest 

Presentment, 

for pa 5 ment 

Presentment, 

Hours of 

Presentment, 

^for acceptance 

Presentment, 

Of-'- ■“ — • • • • 

Presentment, 

Of promissoiy note for sight 

Presentment, 

when unnecessary 

Presumptions, 

as to negotiable instruments 

of consideration . . 

Promissory note . . 

Protest — 

Contents 

Protest — 

Notice of 

Suretyship 
Time — 

Of Reasonable 

Act to amend the law relating to 

in Mysore 

Bidding, Reserved and ^by 

shareholders . . 

Court, power of-- — ^to order s^e in- 
s^ad of division in partition 
suits . . ^ ^ , 

BweUing house. Partition suit by 

transferee of share in 

Sales, Procedure to be followed in 
case of- 

Sharer, Procedure when ^under- 
takes to buy - . 

Act to provide for the grant of ^to 

the Estates of certain deceased 
persons 

Administration, grant of, ^to uni- 

versal or residuary I^egatee . . 


78—81 

134—137 


46 — 60 

138—139 

99—104 A. 
26 — 46 A. 
10 


78—81 


61—77 


177-.-178 

190 


1171—174 


182—184 

167—170 

163 

177—178 


174__177 


105—107 

Act. 

No. Ill of 1913 


Act. 

No. VI of 1914 
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Probates of 
Wills and Let- 
ters of Admi- 
nistration. 


Administrator, Powers of of effects 

11 Ti fl^ ministered 


Administration, to whom^ may be 

granted . . ^ . 

Admmistrator, Powers of during 

minority 

Administration Bond to be executed 
by a person to whom letters of 
administration are granted 
Administration Bond, Assignment of — 
Amendment of Limitation Act, 
1911 
Annuities, 

Commencement of when no time 

fixed by will 
Annuities, 

Payment and apportionment 
of 

Application, Personal 

Assets, Distribution of 

1 Assets, Transfer of from Mysore 

to executor or admixustrator in 
country of domicile for distribu- 
tion 

Caveat, Form of 

Caveats, against grant of Probate or 
Administration 

Debts to be paid equally and ratoably 
Debts to be paid before legacies 

District Judge, Jurisdiction of ^in 

panting & revoking probates . 

District Judge, Powers of to grant 

of probate and administration . , 
District Ju^e, When Probate and 
Administration may be granted 
by 

Executor, Charaoter & properly of— — 

Executor, Appointment of express 

or implied 

Executor, Assent of ^necessary to 

complete legatee’s title 

Executor, Effect of assent of to 

specific legacy 

Executor, Assent of ^to his own 

legacy 

Executor, Effect of ^^s assent 

Executor or Administrator — 

Power of an ^in respect of oauses of 

action surviving deceased, and 
debts due at death 
Executor or Administrator — 

Of the powers of an . . 

Executor, Power of ^to dispose of 

property 

Executor, or Administrator, 

Purchase by— of deceased’s property 
Executor, Duties of as to decea- 

sed’s funeral ceremonies 
Executor, Duties of an 


Chap. IX 

116—117 

2 

136 


86—94 


96 

96_108 


62—64 


64 

66 

66—67 
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Beference 



Probate and 
Admimstration 
. Act I 


Protection of 
Jndioial 0£Q.cerB 


Provident Fund 
Aet 


Bailways 


^istratlon of 
Births and 
Deaths. 


Probate and Letters of Administra- 
tion, Conolnsiveness of 


Probate or Administration, Petition 

for to be signed and v^ified 

Provisions applied to administrator 
with will annexed - . ' 
punishment for false averment in 
petition or declaration 
Refund, Creditor may call upon legatee 
to 

Refunding to be without interest 
Residuary Fund, Residuary legatee’s 

title to produce of 

Residue after usual payments to bo 
paid to residuary legatee 
Revocation, payment to executor or 
administrator before of pro- 

bate or administration 
Specific legacy, Legatteo^s title to 
produce of 

Specific legacy, non- abatement of 

when assets are sufiSioient to pay 
debts 

Specific legacies, rateable abatement 
of 

Surrender of revoked probate or letters 
of administration 
Act for the 


Judicial Offitcers, Non-liability of 

to snit for ofiicial acts done in 
good faith 

An Act to amend the law relating 
to Government and other 
Provident Punds 

Definitions 

Extension, 

Power for the of Act to 

other Provident Punds 
Payment, 

from Government on death of 

subscriber or depoBit.er 
Protection, 

^to deposits and other sumB in 

oertadn cases 

An Act to amend certain 

sections of the Mysore~-Aot 
1894 

An Act to make provision for 
the— -in rural tracts 


Birth, 

Information of— 
two wee]^ 
Death 

Information of— 
i seven days 


Act 

No. 1 of 1912 


Act 

No. IX of 1916 
Section 2 


• to be given within 


-to be given within 


4 

Act 

No. X of 1919 
Act 

No.m of 1918 


Section 8 




S15 


Registration 
of Births and 
Deaths. 


Index 


Reference 


Page 


Soldiers’ Litiga- 
tion Act- 


Penalty 

^for omission to give information, 

etc. 

Prosecutions I 

not to be instituted, except under 

the order of an Amildar, etc. 
Registrars 

Appointment of 

Registrars 

-to keep registers in the pres- 
cribed form . . 

Search 

of births and deaths register . - . 

The Indian . - 


18 

19 
5 

5 

17 
Act 
No. VI of 1915 


Stamp Act 


Certificate, Court may proceed when 

no ^received within certain 

period 

Collector, Power of ^to intervene • 

Decrees and Orders, Power to set 

^passed against an Indian 

Soldier serving under war condi- 
tions 

Definitions . . , - • • • 

Limitation, modification of law oi-^ 
in case of Indian Soldier serving 
under war conditions 

Plaints, particulars to be furnished in 

applications or appeals to Civil or 

Revenue Courts 

Postponement of proceedings • . 

Rule, Power to make 

Act further to amend the Mysore 

1900 - - • ■ . , 

Amendment of clause (b) of Article 12 
of Schedule 1 of the Mysore 


Tank Panohayet| 
Act. 


Termination of 
the Present 
War^ 

Tramways 

Act, 


Transfer of pro- 
perty. 


An Act to amend — 
An Act further to amend the 


^Definition Act 

Act to amend the Mysore , 1906 

trajaways oonatnio- 
ted by Qovorninoiit . . , _ • * 

An Act to amend the law relating 
to the ^byaot of parties 


369 


6 

7 


8 

2 


11 


3 

6 

10 

Act 

No. IV of 1916 


Act 

No. XU of 1916 


Act 

No. in of 1919 
Act , 
No. IX of 1919 ! 


Act 

No- X of 1916 


47 A 
Aot 

No. IV of 1918 


139 


137 



516 



Index 

Beference 

Page 

Transfer of pro- 

Actionable claini^ 

Transfer of . - 

130 

420 

perty 

Anomalous mortgages 

08 

409 


Apportionment . . 

36 — 37 

38(5 

99 

Charges 

100 

409 

99 

Charges 

lixtixigaishment of 

101 

410 

99 

Charges 

on proceeds of revenue sale 

73 

404 

99 

Deposit, 

^in Court money due on mortgage 

S3 

408 


Determination of lease 

111 

416 


Donee, 

Universal 

128 

420 


Election 

35 

384 

99 

Dxchange 

118 

417 


Forfeiture 

Waiver of 

112 

416 


Gifts 

122 

418 

99 

99 

Gifts, 

Onerous 

Incumbrances, 

Discharge of on sale . , 

127 

67 

41!) 

395 

99 

Leases, 

Duration of certain in absence of 

written contract or local usage 

106 

411 

99 

Leases 

^how made 

107 

411 

99 

99 

Lessee, 

Brights and Liabilities of the 

Lessor^ 

Bights and Liabilities of the 

108 (d) to (q) 

108 (a) (b) & (r.) 

412—4X4 

412 

99 

Marshalling and contribution 

81 

407 

99 

Mortgagee, 

Bights and Liabilities of 

67 

401 

99 

Mortgages, 

Of of immovable property 

68 

397 


Mortgagor, 

Bights and Liabilities of 

60 

398 

99 

Notioe and tender 

102-^104 

410—411 

99 

Wotico 

Waiver of to quit 

113 

416 

99 

Priority 

78 

406 

99 

Bedemption 

91 and 06 

408—409 

99 1 

Bedemption, 

Who may sue for 

01 

408 

1 

1 

99 

Sale, 

^how made 

64 

392 

9* 

Transfer, 

Fraudulent 

63 

391 

99 

Transfer, 

Joint ^f or consideration . ,, 

46 

389 

99 

Transfer, 

^by oo-ownors of share in common 

property 

47 

390 

99 

Transfer, 

^by ostensible owner . . 

41 

388 

99 

Transfer, 

^for consideration by person 

having distinct interest 

46 

390 

99 

Transfer, 

pending suit 

62 

391 
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Index 

Beference 

Page 

Village Courts 

The Act for the establishment 

Act 


in Mysore. 

of 

No. VII of 1913 

18 

9f 

Alienation, Private of property 


30 


after attachment to be void 

56 

9T 

Appearance, Exemption of certain 




persons from 

42 

27 

99 

Appointment of Village Munsijffs 

4 

19 

99 

Attachment of movable property 

52 

29 

99 

Attachment when property is in 




possession of the Judgment- 
dobtor . . . , . . ! 

53 

30 

99 

Attachment whon property is not in 




the possession of the judgment- 
debtor 

54 

30 

99 

Attached property. Investigation of 




claims to 

67 

30 


Attached property. Sale of 

58 

30 

99 

Bench, Pen^tj^ for refusing or omit- 


20 


ting to servo on 

6 


Bench, Members of a to be sum- 




monod by Village Munsiff 

6 

1 20 

99 

Bench, Liabiiity to serve on 

6 

20 

99 

Bench, Either party to suit may claim 




a trial by a 

6 

20 

99 

, Bench, Eist of persons qualifiLod to 


19 


serve as members of a 

6 

99 

Court Foes, 

76 

34 

99 

Debts, how attached 

55 

30 

99 

Decree, Ooturt to pass on condu- 




sion of hearing 

46 

27 

99 

Decree, Of the and its Execution 

45—67 

27—32 

99 

Decree, Contents of 

46 

28 

99 

Decree may award intorost or order 




payment by instalments 

47 

28 

99 

Decree for specific movables how 


28 

j 

executed 

49 

99 

Decree, Transfer of ^for execution 




to MunsifE 

66 

32 

99 

Decree, Munsifi may withdraw execu- 


32 


tion of any 

67 

99 

Decreeholder, Substitution of the 




legal representative of the — . 

71 

32 

99 

Delivery of property to purchaser 




when the property sold is in the 
possession of any other person - 

65 

31 

99 

Deputy Commissioner, Power of 




to appoint persons to perform 
duties mentioned in sections 7 
and 9 . « * « » • 

xo 

21 

99 

District Judge, Munsifi to report to — 




cases in which he sets aside 
decrees 

74 

33 

99 

Establishment of Village Courts 

3 

19 

99 

Execution, Court which may order 

48 

28 

99 

High Court, Power of^ ^to prescribe 


33 


forms 

75 

99 

Judgment-debtor not to be arrested 

51 

29 

99 

Judgment- debtor. Procedure in cases 

72 



where the —dies 

33 

99 

Payment of money under decree to be 




made in the presence of the 
Village Munsifi 

50 

28 
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Index 

Reference 

Page 

Village CoTirts 

Revision by MunsijBEs of Proceedings 



in Mysore 

of Village Courts 

73 

33 


Sale, Procedure in 


31 

’’ 

Sale, Stoppage of on tender of 




dobt and costs 

62 

31 


Sale, Division of proceeds of 

63 

31 


Seizure, Property of which actual 




has been made to be delivered to 




purchaser 

64 

31 


Suit, Withdrawal of • - 

35 

26 


Suit, When may be settled by 




oath 

36 

26 


Suit, Representative on the death of 




party to 

08 

32 


Suits, Procedure on appearance of 




both parties 

34 
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